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State Agency Litigation Notification Form

Dear Agency Director:

Arkansas Code § 10-3-312 requires that any agency or institution that is not represented by the Attorney General shall notify
the Director of the Bureau of Legislative Research of pending litigation so that the appropriate legislative committee may
“determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of
Arkansas in that matter.”

In order to submit a report regarding pending litigation pursuant to Arkansas Code § 10-3-312, please complete the following
form for each pending lawsuit, along with a cover letter to the Director of the Bureau of Legislative Research, and submit to
desikans@blr.arkansas.gov.

DATE REPORTING:
Agency: | Arkansas Public Service Commission Phone: |501-682-5881
E-mail: | fran.hickman@arkansas.gov Contact: | Fran Hickman

1. STYLE OF THE CASE BEING LITIGATED

In the Matter of a Complaint Against First Electric Cooperative Corporation by Entegrity Energy Partners LLC and Cal-Maine Foods, Inc.

2. IDENTITY OF THE TRIBUNAL BEFORE WHICH THE MATTER HAS BEEN FILED (COURT)

Court of Appeals

3. BRIEF DESCRIPTION OF THE ISSUES INVOLVED

This is first impression case involving statutory construction of the Cost Shifting Prevention Act
and whether a utility can require a net-metering facility to be curtailed below the level of
production supported by the customer’s historical usage and withhold the data that the utility
claims supports their position based on the utility's interpretation of a recent state statute.

3A. OTHER DESCRIPTION INFORMATION

Docket Number 23-047-C

Date Filed 12/27/23

Defendant APSC and Cal-Maine Foods, Inc.
Defendant Attorney Bridgette Frazier

Plaintiff First Electric Cooperative Corporation
Plaintiff Attorney Jack Talbot and Harry Hamlin

4. ANY OTHER RELEVANT INFORMATION

4A. OTHER RELEVANT INFORMATION

Case History Case was decided by ALJ and affirmed by Commission's denial on Petition for Rehearing.
Relief Sought The plaintiff/petitioner seeks to avoid producing interval data to its customer.
Current Status Notice of Appeal and Petition for Review have been filed.
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