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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

DORIS BONIECKI MOORE  CLAIMANT 

 

V. CLAIM NO. 190689 

 

ARKANSAS PUBLIC EMPLOYEES 

RETIREMENT SYSTEM RESPONDENT 

 

 

ORDER 

 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the 

motion filed by Arkansas Public Employees Retirement System (the “Respondent” or “APERS”) 

to dismiss the claim of Doris Boniecki Moore (the “Claimant”). Based upon a review of the motion, 

the Claimant’s response, the argument of the parties, and the law of Arkansas, the Claims 

Commission hereby finds as follows: 

1. Claimant filed her claim on December 26, 2018, seeking retroactive payment of 

disability retirement benefits in the amount of $45,530.00. 

2. Respondent filed a motion to dismiss, arguing that (1) Claimant is not eligible for  

retroactive disability benefits pursuant to Ark. Code Ann. § 24-4-511(a)(2); and (2) the Claims 

Commission does not have jurisdiction over this claim. 

3. Claimant responded to the motion to dismiss, arguing that Ark. Code Ann. § 24-4-

511(a)(2) is “an unfair statute.” Claimant argued that she did not learn about disability retirement 

until September 2018 due to Respondent’s failure to “conduct[ ] Due Diligence.” Claimant stated 

that she understood “that the Arkansas Claims Commission can provide recourse when an 

Arkansas statute is unfair or doesn’t address unique circumstances.” 

4. The Claims Commission agrees with Respondent that it does not have jurisdiction 

over this claim pursuant to Ark. Code Ann. § 19-10-204(b)(1)(A)(i)(d), which states that the 
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Claims Commission “shall have no jurisdiction of, or authority with respect to, claims arising 

under . . . The Arkansas Public Employees’ Retirement System Act, Acts 1957, No. 177.” 

(emphasis added). As stated correctly by Respondent, the statute addressing Claimant’s 

entitlement to disability benefits is Ark. Code Ann. § 24-4-511(a)(2), which is within the APERS 

Act. As further evidence that this claim is outside the jurisdiction of the Claims Commission, the 

legislative history of Ark. Code Ann. § 24-4-511 specifies that it began as “Acts of 1957, Act 177,” 

which mirrors the limiting language in the Ark. Code Ann. § 19-10-204(b)(1)(A)(i)(d). 

5. Because the Claims Commission finds that it does not have jurisdiction to consider 

this claim, it cannot reach the merits of Claimant’s claim. 

6. Respondent’s motion to dismiss is GRANTED for lack of jurisdiction pursuant to 

Ark. Code Ann. § 19-10-204(b)(1)(A)(i)(d). 
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IT IS SO ORDERED. 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

 

Courtney Baird 

Dexter Booth 

Henry Kinslow, Co-Chair 

Paul Morris, Co-Chair 

Sylvester Smith 

 

      DATE: April 11, 2019 

 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(b). If a Motion for Reconsideration is denied, that party 

then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(b)(3). A decision of the Claims Commission may only 

be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(b). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 








