| AHKANSOs

Y

” | ) State Claims Commrssi

Please Read lnstructwns o Reverse Side of Yellow copy JUL T4 14 G 1 0

Please print in ink or type -

RECEIVED
BEFORE THE STATE CLATMS COMMISSION

Of the State of Arkansas
O Mr, Do Not Write in These &am ‘
o CaimNo. _ 15-0022-cC
0 Miss

James McAlphin, #088323

, Claimant

(Month) (Day} (Year)
Amomt of Claim$__ 35 000,00

State of Arkansas, Respondent [ Fd_DoOC.

DetcFiled _July 14, 2014 |

V3.

Dept. of Corr.

Personal Injury, Pain & Suffer
COMPLAINT Mental Anguish, Falilure to Fol

James McAlphin, #088328 weabovenamed Canant or  POB 1s€rmﬁm,n%“ﬁﬁﬁ

(Name) (Street or RED. & No.) {City)
_ Connty of Cde 7 dby ¢ 7o ;e.
(Sste)  (Zip Code) (Daytime Phona No.) {Legal Counsel, if any, for Claim)
of = : = = ——— = == N - _—_ = says:
(Street and No.) (City) {State) {Zip Code) (Phone No.) (Fax Ni

State agency involved: Jﬁﬁm 245 Az{prm T ;}‘/ ﬂg: £ A songht: 35’ e vi-fm-ﬁ- Tfmf-g:;

Month, day, year and place of incident or service:

Explanaﬁonra.ﬁ-_‘ z; loag, ¢ wlbtare - Qﬂfﬁ_.a.a_c._cfiﬂ"_ 5-—2&1;’1 J blar fxtz.,, 1WLee! ﬁ;_;:
';2.‘3&-"" 2o id AL ¢ g A&na’h{-f ol stred (-{{ﬂfgi_' ..h.,].c Aeg . ﬁmdﬂ.ﬁz*%_/h —.E{I'_‘ o g
LR A Oﬂif;_...,% MJMMHF_MLJW S Ao __._f
¥k gﬂi; to  Fiester S b ~
ELMLIQ: ,ﬁr._zn-,ié; i 7’%& /né/r &ﬂéﬁ'ﬂ L s K e ﬂ-"_"ﬁ..;‘rA'.L
%{.-:.- Ses ditane 5&‘5’:«.-} b BTV R I St Gea )’}a.r, /;'J&ﬂ?" g,ox’m--; C‘f&—ﬂ.ﬂn-ﬁ dire,
_ﬁ@:mﬁ{ i_whin,._ ;_m;u;l_ -
N f::.f_d».ﬁaﬂ, I z&xqguu_;__@ Ala srme o ddwf Eottecdl Gageang”

_ff.f b Wigema el b Beae r_ﬂi&g_;z_m
Ay 7= it o Fr o d:-f.t-'l'-fe T G eirs NPr.. Cran oy f'&ﬂf og{ Fria
755_{,- ry &'ﬁ!& :’J‘J P d .5'..,11( SE .rr,_‘.n—,_s' - ”__2" Bovs g Evrgrato ., A ﬂCE.-/ A Pk
A ”V'._.*.-Ir_u_'?ér?u?" .r‘i'ul,&__ He i Be Dot Fo “ge o IFe-2? g ke Wip g pd
_r..r_1_-(rc7 Lecdde S75 P
_l.,,s.-. _MM_C_L ﬂm,é{&rﬂ \":ﬂ/é}- bt Pt e _ﬂ:L
_3.";-.44- MELLQ‘JLL:ﬁ% 14 S i Sheates Sty z’a Led
Yo Ll OLE g gree g inFe Secimy lochila fofot’ Gt Sinee
_CERLf, fl‘\alh L Wfaﬂ!ﬂ" f..J" P < B LTS, .
.ﬂ G/rM/' Ler Ao [Sitren &‘Amr— L, Mt e Pl 5L @B
Asparta ofthi I ---nnm'hn‘-‘ mdamwemhe ollovring q s, as indicated: (1) Hes claimbeen p edioany dated; o1 afficerthepsof?

s when? _cﬁ/ L £ 2 ewhont _G_o.r_&ﬂ e Mgl Auc _
@a Noy {Month) (ﬁy) (Year) (Departmen)
:and thatthe folloving action was take theromn: ( 2(/54 Pkl (ods o %z Aern _m

= e fteoat Cy:-"f‘.-":.ra' Zo Cloipmonis — —
and that § walplldthu'em (2) Hasmyﬂmdpermorwpmummmtmmﬂmclam? = g.g.s'} + if no, stale name end address

(Name)  {SredorRED &No) ity T (State) (Zip Code)

f herenfic ac fo oo _
thenatur is as o y — e .

_ [ — s

THEUNDERSIGNEDmmmﬂnﬂwonIuhrunitlnrwitln‘hennmnmd Iorﬂlhﬂ:elbﬂve_l:qunn(,mdthntlwordmveﬂly belfeves
Mﬂlq :i :

i ' M Az
'{'i!'riit C!nimanll‘lféﬂ;/ﬁltlve Name) == 7 (Signpture o@%nﬂepmmﬂn)

SWORN TO and subscribed before me at E.,i';f i

VTR /¢ Tone. 204"
B R PUBLIC-STATE OF ARKANSAS|  on this dayof U /
ST. FRANCIS COUNTY Month) (Yem)
My Comission Explres Dec. 1, 2017 féf -QL@V'?'
. Commisslon # 12363888 F/fr
(Notary Public)
My Commission Expires:; .l!éz H"I ,_ﬁﬂ" 7 L,

(Month) (Day) (Year)




\bﬁf bipe The  Hrliswesps Shte Glown Lomm icsicrr

Thimes ??/ i ST Olorrie £

Vi (i ZIS- pzecc
S {S_ S df&}f.‘_ o

fik. Lt & Crrechs Whons ’
P9 Crrectan g, S
SSio
8y 9 25
ECEIVED

Wikiee

(ome HEBE I Clairnerd- o Fhed Kf;m o~ A
Domigns scons Abotiie  Gnes Hohedy Skfes & /o Llear>-

L

—7 . ) 7 _ ,

Jha .ﬂfm/”'fﬁfzf’? Afever Indlice Al ool vy V¥
s Cthicl, PRLE

e Lt bk

b{’*/‘);tj g’/u/hj Ve W FE IS @y éfz-,_ CC
v/ P 9,- verr IS -0033—-CC So Ve
o Por ot it Adsrtoers  C7 A O cum €

)@/ In diirssued Clitmns -

@éwﬁn,& V7% /g/%’mﬂz/ 2 /O/ze:é,(fw b Yhene Aoorecrmad

k«@ o (}4,% _/?é/ /16/4//&7 7& e 225 [‘(Lc-‘i? Broce ?

iy Podd e SGesr #S S rrrreite Pbrse o™

En c’/%@ﬁ/’ ¢ Wikness foni & Lotirmntbay Eliclrce Far Mg .
4 Scn Livcter Pnad?y g9/ 7%10/0019 e Foeegeroy
25 Mope 774 C,/z"?/’fec/ 5 e ﬂea P 7/'*’/ 2 Adreoert edze,

Lo 4‘4»57&;/@-’%7 RS I AN
A

)



Dtons Yo Brtarams Site Cromr Lopressiim

\_Ames %’J/%JM’}' #?55 25 Clldoent

T/ Clovmn FE 1S~ G022~ ¢
IS - Yo 83~ C

— Witpess  LisH ey,

/s \/ oyt X,;,ég 7 (21/ Zoremede  Late Oﬁﬁrz{@,fcﬁ
@%/?\5@?/ 77/@5%)% 7 Frronts Liftness 4 Sréws
é&/&wm CVarspon o P /@J—ka»oémfz Poomdde kd 1Al
Srrilon reriserd Yocs Joipen 70 v 20

4

2, I dtyper Aikbe (ol T Moot Bthro %ﬁ 23
Sopersson Frspensibls gha [hececsas Apese Kepert,
3 7 i Life 7 Pedoced Toekoed 4 Lido Oteclebodc

Sop  She Hewnrirg.
I Suear Lincin /na// g/‘//]? Voo foregoins

) Frae dnar Chrect F s,ﬂ oot G 2o Mreascidye
lhotpshooing  Gact O i ATy seb RS

e



it Abuse’ CF

‘ 74
A toorts P i Elmien,
/
; 4, r——/a / :
,/ é-_/ /0/?5/&) max Y Exh.p. L

/a 73— d;zﬁo&mf éAﬁ’V}W % ;777M¢7§, /f;éusa 7
%O Claioront Sy Lo Lodell — @na otk
Zg ’QC/AZM 7é 7/%/"09- )67 0‘(2 )%.”a)éé,

G?' A /4/ Qz//w‘f g'/ A ne = Athoue ga’/f@f‘”fﬂ&a’ %
Soma Or Ovmikas fFbyse dres vgﬁ/ea% a7 Sha Ports

g Orficer Eppotd & Vhns

I Al



AD 11-63 - Prison Rape Elimination Act Page 3 of 11 _-]

3. Penetration of the anal or genital opening of another person, however
slight, by a hand, finger, object, or other instrument;

Any other intentional touching, either directly or through the clothing, of
the genitalia, anus, groin, breast, inner thigh or the buttocks of any person,
with the intent to abuse, arouse or gratify sexual desire;

Any attempted, threatened or requested sexual touching by staff:

6. Indecent exposure, the display by staff of his or her uncovered genitalia,
buttocks or breasts, in the presence of an inmate; and,

V. CONTRACTS:

Any new contracts or contract renewals for the confinement of ADC inmates with private
agencies or other entities, including government agencies, shall include the entity’s
obligation to adopt a.zero tolerance for sexual abuse and allow for monitoring by ADC.

4
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l'_ AD_IIE - Prison Rape ﬁniuatioﬁct_ _ Page5of11 ]

8. Whether the inmate has previously experienced sexual victimization:
9. The inmate’s own perception of vulnerability;
i0. Whether the inmate has prior history of institutional violence or sexual
abuse;
11. Gang affiliation; and,
12. Aggressive attitude at intake,

VIII. REPORTING AND INVESTIGATIN G SEXUAL ABUSE:

A. All inmates who are limited English proficient, deaf or persons with a disability
shall be able to report sexual abuse to staff directly or through the PREA Hotline
without use of inmate interpreter unless there are exigent circumstances.

B. All allegations of sexual abuse shall be investigated by the Warden or designee
using the following protocol:

1. The victim and the perpetrator shall be immediately separated from one
another, and the scene of the incident will be secured if it is believed that a

crime has occurred,

2. The PREA checklist (Attachment 1) will be initiated immediately by the
first responder, which requires that the following staff be notified:

.-\j 47T Denr
— a, Internal Affairs Administrator

A Perd b, Medical Personnel

W’“ﬁ P_%Q C. Mental Health personnel
Mﬁﬁﬁ Bory d. Warden or designee -
- e. HIV Coordinator

#‘Uﬂ'* Dot f, Chaplain
' n K ﬂ_o”’&g. Classification

3. The inmate victim will be taken to the infirmary for medical assessment
and the collection of evidence. Medical evidence shall be obtained by the
' appropriate personnel at the infirmary or at a local hospital, if necessary,

5@0/()



[_A_L'D EEB - Priso_n Ra@liminaﬁ@ct_ - == Page 6 of 11 :I

i together with appropriate chain of custody documentation. Prompt exams
{‘* ' are needed both to identify medical and mental health services needed and
to minimize the loss of evidence,

1 m*— Dee Ye,  Aninmate alleging sexual abuse shall be monitored as hecessary to ensure there is
N no retaliation for making such report.

D. Internal Affairs investigators shall be specially trained in sexual abuse

investigations.
‘?/Ui' N % 5 C% 1. Internal Affairs investigators shall collect and preserve evidence, video
e monitoring, 005s and witness statements, as well as review prior reports of
/ sexual abuse involving the alleged perpetrator.
2. When the evidence gathered supports criminal investigation, Internal

Affairs will conduct interviews of witnesses only after consulting with the
Arkansas State Police or prosecutors. Even if the sexual abuse is referred
to the Arkansas State Police, copies of all investigative records shall be
retained by the Department for as long as the alleged abuser is
incarcerated or employed by the Department, plus 5 years.

3. Credibility assessments shall be determined on an individual basis.

4 A Department investigation shall continue to completion in spite of staff
resignation or termination.

5. Preponderance of the evidence shall be the standard used in determining
whether sexual abuse has occurred.

6. All information regarding sexual victimization or abusiveness oceurring
within the Department shall be strictly limited to medical and mental
health practitioners and other staff necessary to develop treatment plans
and management decisions including housing, bed, work, education and

program assignments.

IX. MEDICAL/MENTAL HEALTH EVALUATION AND TREATMENT:

A, Victims will be offered access to immediate and appropriate qualified medical
and mental health practitioners inside the facility who can provide support to the

victim.
B. Treatment services shall be provided to the victim without payment of a medical
co-pay and regardless of whether the victim names the abuser. The Unit shall

offer ongoing medical and mental health services to victims to include necessary
follow-up services and treatment,

4 q b



| AD 1 1-63 - Prison Rape E'liminati@ - Page2of11

B. Staff shall include employees, volunteers and contractors.
C. PREA Inmate means an inmate who, since 1985, has been found guilty of the
disciplinary charge of Rape in a correctional facility.

D. Sexual Predator means an inmate who has been found guilty of sexual misconduct
within a correctional facility with an unconsenting individual or individuals.

E. Victim Prone Inmate means an inmate identified at intake or by unit classification
committee as susceptible to a sexual assault, rape, or abuse within a correctional
facility.

F. Potential Sexual Predator means an inmate identified at intake or by unit

classification committee as having a history of sexual aggression or a potential for
sexual aggression based upon an appropriate screening tool.

IV.  DEFINITIONS RELATED TO SEXUAL ABUSE:

A.  Sexual abuse by an inmate includes any of the following acts, if the victim does
not consent, or the victim is coerced into such act by overt or implied threats of
violence, bribe, or is unable to consent or refuse:

1. Contact between the penis and the vulva or the penis and the anus,
including penetration, however slight;

2. Contact between the mouth and the penis, vulva, or anus;

3. Penetration of the anal or genital opening of another person, however
stight, by a hand, finger, object, or other instrument; and,

4, Any other intentional touching, either directly or through the clothing, of
the genitalia, anus, groin, breast, inner thigh, or the buttocks of any
inmate, excluding incidents in which the intent of the contact is solely to
harm or debilitate rather than to sexually exploit.

B Sexual abuse by a staff member includes the following regardless of the inmate’s
‘“éi“/—a consent:

1. Contact between the penis and the vulva or the penis and the anus,
including penetration, however slight;

2. Contact between the mouth and the penis, vulva or anus;

5 b
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the best of my knowledge, information and belief,
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36D Attachment VI

INMATE NAME: McAlphin, James R. ADC #: 088328 GRIEVANCE#:EAM13-02039

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

|
|
!

You claim this grievance was given to Sgt. Smith, who said he gave it to Capt. McNary who supposedly |
gave it to Lt. H 0 run an investigation and i im. You also claim the next evening Sgt. Smith |
braught a copy of it back to you saying he found it just laying on the hail desk. |
|

After reviewing all supporting documentation, it was determined thakt vour grievance EAM13-01884 was !
vestigated ha

a PREA issue and should have been jn S an emergency due to your allegations.
mmms informal and turned it over fo Capfain McNary for f
investigation and did find it at the hali desk the next-day and took it back to the inmate to proceed to |
step two." Captain McNary states in part,” Wo, I did not know of this allegation.” Due to the evidence

submitted in your appeal -and conflicting staff statarments, THnd thig jesue was not handled according to
policy, therefore, I find your appeal with merit. - = -
—_— _e——

Appeal upheld

—— —

By way of this response I will instruct the unit Warden to take corrective actions and forward a copy to
| my office.

httro s/ anmianlvamtam mbnda me e TOAA T .t
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Arkansas
AFFIDAVIT State Claims qum:ssfon
MAR.13 2015
STATE OF ARKANSAS A
COUNTY OF LEE RECEIVED

“I, ' -, being of sound and mind, hereby make this.
Affidavit based upon my fwn personal knowledge and 1nformatlon for the purposes for which it
is submltted do hereby declare and state under oath:

I am the Deputy Warden for East Arkansas Reg1onal Unit. There is rio pin number
required for an Inmate to place a call to the PREA hotline. There is 1o Internal Affairs hotline
for an inmate to call in a complaint. Inmate McAlphm’s complaint agamst Officer Randle was
investigated by Internal Affairs and was UNFOUNDED

AFFIANT FURTHER SAYETH NOT.” W j/

Deangelo £l
Subscribed to and sworn to before me this , EL day of E [ Jil& L , 2015,
| PUBLIC-STATE OF ARKANSAS
NOTARY SEFFERSONCOUNTY
Commission Expirus 2-17-20




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JAMES McALPHIN (ADC 088328) CLAIMANT

V. NO. 15-0022-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100

¢. Internal Order: 340301 d. Fund Center; 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted, _
ArkQNsCs Department of Correction Office of Counsel

n
state Claims Cormisso Y o
JuL 3,020 LI§A Mn'f‘?%si WILKINS Ark, Bar 787190

Attorney Supervisor
RECE\VED Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this 4 A ay of ,
2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular féstag# to:

James McAlphin (ADC 088328)
East Arkansas Max Unit
PO Box 180

Brickeys, AR 72320-0180 _ . - :
L%éA MILLg WILKINS Ark. Bar #87190

13



STATE CLAIMS COMMISSION DOCKET

OPINION
35,000.00 15-0022-CC

AmountofGlaim$ e CiaimMNo.

James McAlphin #088328 Attorneys Pro se
- e _Claimant = - Claimant

Vs,

AR Department of Corrections Lisa Wilkins, Attotney
S —————  _ Respondent == Respondent
State of Arkansas July 14,2014 Personal Injury, Pain & Suffering, Mental

Date Filed Type of Claigfiguish, Failure to Follow Procedure

FINDING OF FACTS

This claim was-filed for Personal Injury, Pain &Suffering, Mental Anguish and Failure to
Foliow Procedure in the amount of $35,000.00 against Arkansas Department of Corrections.

Present at a hearing March 13, 2015 was the Claimant, pro se, and the Respondent,
represented by Lisa Wilkins, Attorney. '

The Claims Commission hereby unanimously denies and dismisses this claim for
Claimant’s failure to prove by a preponderance of the evidence any liability on the
part of the Respondent.

Therefore, this claim is heréby unanimously dismissed.

IT IS SO ORDERED.

[Eee Back of Opinicn Farm)

CONCILUSION
Upon consideration of all the facts, as stated above, the Claims Commission unanimously
denied and dismissed this claim for Claimant’s failure to prove by a preponderance of
the evidence any liability on the part of the Respondent, -

Dateof Hearing ____ March 13, 2015
Q‘*ﬂm
Date of Disposition ___March 13, 2015 '

2R LQ] Chairman
[ )

Commissioner

**Appeal of any final Claimg Commission decision is caly to the Arkansas General: Asgembly as provided by Act #33 ’
of 1897 and as found in Arkansas Code Annotated §15-10-211.
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Before The Arkansas State Claims Commission ‘/(//l/ 7 L?_Cor),
4 s
/')505-
James Mcalphin ADC #88328 Claimant/g,
V8.
Arkansas Department of Correction Respondent

Case No. CC-150022, CC-150033

Motion for Reconsideration / Appeal to General Assembly

Come Now the Claimant, James Mecalphin for this Motion for Reconsideration and hereby
states as follows.

History the claimant herein submitted the above styled. Claim for Compensation after a Chain
of negligent and abusive acts by ADC Staff members in June Of 2013. The Actors of this
Negligence / Abuse were Officer Randle, Lt. Heath. Capt. McNeary, and Raymond Naylor. The
claim addressed (3) three Tssues.

1. That Officer Randle was liable for negligence when he left Claimant in handcuffs for hours
causing injury to his hands.

2. That Officer Randle was negligent and guilty of abuse when he groped and propositioned
Claimant inappropriately.

3. That Supervisors Lt. Heath, Max Commander Capt. McNeary, and Internal Affairs Director
Raymond Naylor was liable for failure to adhere to policy concerning Prisoner Rape Elimination
Act (PREA) statute and failed to properly investigate the assault.

In a hearing held March 13, 2015 that claim was unanimously denied and dismissed for

claimants alleged failure to prove Liability on the part of respondent by a preponderance of

evidence.

Cs

’b{,%o
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The Claimant requests reconsideration for the following reasons:
1. Claimant was not given a fair, impartial, proper hearing which included being allowed to
call witnesses in support of claim and present evidence and hear evidence in defense of claim.
2, Claimant Submitted a preponderance of evidence proving all (3) issues thus showing

liability for negligent injury on part of respondent.

A. Not Given Fair, Impartial, Proper Hearing.

1. On March 13, 2015 Claimant was Escorted To Isolation (3) Dayroom Cage for a Ark.
Claims Commission hearing on Claim # CC-15-0022 and CC- 1¥-0033 (in Video Conference) by
Lt. Davis and Lt, Liston.

2. The first thing the Claimant noticed was all he could see on the video screen was an image
of himself sitting in dayroom cage and throughout proceedings he could not see no one from
Commission or Respondent.

3. The second thing Claimant Noticed was that the voice from the speaker was distorted and
he could barely hear or understand what was being said. When “The Man” spoke it was breaking
up. Whereby Claimant Could not intelligently grasp defense presented by respondent and this
affected his presentation of his case, the facts and outcome of proceedings.

4. In Addition, Claimant Requested Inmates Luke Spencer and Sgt. Smith be called as
witnesses for the Claimant. (This Request was made Timely prior to Hearing). As far as the
Claimant knows they were not contacted by Commission. And their testimony under
Examination was a Key to proving Claimants Allegations.

5. To Claimants knowledge, Respondent presented no evidence in the form of eye witness

statement, testimony, or policy references to support and defense of this Claim.

|0



In Contrast, Claimants references to PREA Policy (AD 11-63) and use of restraint regulation,
Grievance # EAM 13-02039, EAM 13-01883 was given No Consideration by Commission
although they were the head of ADC agency Conceding Negligence on part of Respondent and
taking corrective action.

(This Claim is only filed Due ADC Agency having No Policy or provision for Monetary

Compensation for their Negligent Acts.)

B. Claimant Submitted a preponderance of Evidence To Prove Liability on part of Respondent.

Argument
This Claim Addresses (3) Issues.

1. That Claimant was negligently left in resiraints longer then Necessary Causing injury to
hands,

2. Claimant was abused by staff when he was inappropriately groped.

3. That Staff failed to fallow PREA Policy and properly investigate incident and take action.
Left in handcuffs

1. At the March 13, 2015 hearing Claimant presented Evidence that Officer Randle had indeed
left Claimant handcuffed in an Isolation Cell for hours and it caused injury to his hand....And
although Respondent Attorney Ms. Wilkins made reference to Statements that Attempted to put
Claimant at fault for the incident, Claimant References the Administrative Grievance # EAM
13-01892 in which the Warden of EAMU and Director of ADC Agency Concluded that Officer
Randle shouldn’t have left Claimant in handcuffs and Corrective action would be taken for the
negligence.

2. Furthermore Claimant made Reference to Policy AR 403 Which Mandates that Officers be

trained in the use of restraints and inmate not be left in restraints longer than necessary. Claimant



Provided by the preponderance of evidence that he received injury to his Right hand as a direct
Result of the negligence of respondent. (See Ex B Attached)

2. Inmate Abuse

I. ADC Representative Did Not Defend the Sexual assault Claim Against Officer Randle §5r
inappropriately Groping Claimant. The Commissioner Conducting the Hearing erroneously
assumed that Claimant was not pursuing this Issue although it’s clearly a part of the complaint
(10-17).

2. And Claimant made it clear at hearing he was pursuing this ciaim... According to Directors
Response to Administrative Grievance # EAM 13-02039 (Attached as Ex- C) the incident wasn’t
handled according to Policy. As a Result of this Mishandling... No Witnesses were Questioned,
No Evidence gathered to give Foundation to Claimants allegation and he had to endure the
subjection to this assault without remedy.

Whereby due to no tolerance Policy for PREA incidents this claim should have been granted as

to the assault,

Not Adhering to (PREA) Policv By Staff

1. At the March 13, 2015 hearing claimant submitted evidence in Grievance £EAM 13-02039
that Reveled Lt. Heath Left a Confidential Grievance Concerning a sexual assault by Staff on
hall desk for all Staff to see.

2. He failed to investigate or question possible witnesses... He failed to separate the perpetrator

and the victim Pre-Hearing Claimant submitted Relevant Sections of PREA Policy (AD — 11-63)

that these things must be done.



Claimants Presented testimony and proof that he was retaliated against by Officer Randle and
even written up after Contacting the PREA Hot Line and reporting this incident to internal
affairs.

ADC Agency Director Conceded the Negligence of Respondent in (Ex —C Attached) and
ordered corrective Action.

Whereby this Claim that was not defended by Respondent attorney and should have been
Granted.

Conclusion—

Due to claimant not receiving opportunity to observe all proceeding... And not being given
the opportunity to examine or call witnesses in support of the claim and Respondent not
defending Claim as to sexual Abuse, Failure to follow PREA Policy.

And the injury to claimants hand by being negligent left in the handcuff, claimants requests the

Commission Grant this Motion for Reconsideration and award the relief it deems appropriate.

C,;’é—%%

$ McAlphin L/

I Swear under penalty of perjury the forgoing is true and correct to the best of my knowledge,

understanding and beliefthis 1.5 day of J_V'rﬂ ,2015.
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13%112—)]-430 Attachrent VI

INMATE NAME: McAlphin, James R. ADC #: 088328 GRIEVANCE#:EAM13-02039

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

Inmate McAlphin, I have received your formal grievance dated 6/23/2013, where you allege on 6/ 15/ |
2013, vou submitted a grievance concerning inmate abuse and harassment in violation of the PREA Act.
You claim this grievance was given to Sgt. Smith, who said he gave it to Capt. McNary who supposedly
gave it to Lt. Heath to run an investigation and notify him. You also claim the next evening Sgt. Smith
brought a copy of it back to you saying he found it just laying on the hal desk.

After reviewing ail supporting documentation, it was determined that your grievance EAM13-01884 was
a PREA issue and should have been investigated handled as an emergency due to your allegations.
Officer Smith states in part,” I did sign his informal and turned it over to Captain McNary for
investigation and did find it at the hall desk the next day and took it back to the inmate t¢ proceed to
step two." Captain McNary states in part," No, I did not know of this allegation." Due to the avidence
submitted in your appeal and conflicting staff statements, I find this issue was not handled according to

policy, therefore, I find your appeal with merit,

Appeal upheld

By way of thig response I will instruct the unit Warden to take corrective actions and forward a copy to
i my office.
|

e Doy ode A7, Py -tos8
lre%[ 7 i/ Date

a0
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éGGD] 430 Attachment VI

INMATE NAME: McAlphin, James R. ADC #: 088328 GRIEVANCE#:EAM13-01883

| Inmate McAiphin, I have received your formal grievance dated 6/16/2013, where you allege Security

| checks of cells are not being performed at reguiar intervals in isolation 3. You claim on 6/14/13, you

i were left in restraints for over (1) hour and no officer knew about this because security checks were
not conducted.

After reviewing all supporting documentation, I find Corporal Randle stated you were double cuffed and
the restraints were removed leaving a single handcuff on your right wrist. He also stated you did not

was not an emergency. He also stated no one heard you calling to let them know you were still in
| restraints. Documentation reflects you were in fact seen by medical on 06/14/2013. Staff should not
have left you in restraints. However, you should have notified staff that the restraints were still on your |
wrist. I find your complaint with merit. ’

Appeal upheld

| By way of this response, I will instruct the unit Warden to take Corrective Actions and forward a copy
to my office.

/3 ﬁﬂ:‘ 7 (5.r%

Director Date
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STATE CLAIMS COMMISSION DOCKET

OPINION
Amountof Claim$ _35,000,00 Claim No, 15-0022-cC
: Attorneys

B James McAlphin, #088328  ¢yaimant o Pro se __ Claimant

Vs, |

AR Degpt. of Corection Lisa Wilkins, Attorney

——  Respondent — Respondent
State of Arkansas !
Date Filed July 14, 2014 Type of Claim __Failure to Follow Procedure,

= == _ _Negligence, Pain & Suffering,
Personal Injury, Mental Anguis

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously

available. Therefore, the Commission’s March 13, 2015, order remains in effect,

IT IS SO ORDERED.

[See Back of Opinlcn Form]

CONCLUSION

w The Claims Commission hereby unanimously denies Claimant’s “Motion for

Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s March 13, 20135, order remains in effect,

Date of Hearing __ July 9, 2015

Date of Disposition Jul_y9, 2015_ . - (" / Chairman

Commissicner

{ /) .
hﬂ /J" Commissioner

**Appeal of any final Claims Commission decision is only to the Akkagsas General Assembly as providaed by Aot 433
of 1997 and as found in Arkansas Code Ahn tated §19-10-211,



