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Answer to Explanation from page one of State Claim form:

QECE/VED
On June 27,2010 at 9:45am while Jesus was housed at the East Arkansas Regional Unit

of the Arkansas Department of Correction (“ADC”) working as a Law Library Clerk in the Unit
Library, then ADC Major Jeremy Andrews ordered that Jesus be locked up and held in a shower
stall area (Exhibit No. 13) of Isolation 2 pending an investigation and possible disciplinary court
review. Jesus was stripped down to his underwear and placed in the shower stall. Jesus was left
in the 3 ft x 6ft shower stall from 9:45am to 9:45pm without being given any water, food denied
his 1500 calorie diabetic diet while remaining in this area in the middle of summer with
temperatures exceeding over 100 degrees(Exhibit No. 13, 14 and 15 and No.25) Jesus was
practically burning up because of the suffocating heat and inhumane conditions because the
shower stall was extremely hot, no air conditioning is in the isolation areas (See Exhibit No. 5)
infested with ants, and vermin (Exhibit No. 23). There was no seating in the shower stall and
Jesus had to sit down on the extremely hot flooring of this area(Exhibit No. 13, 14 and 15).
Jesus repeatedly asked about being moved from the shower stall, his diabetic diet, use the
bathroom and was denied by Sgt. Eatmon and CO I Hughes and was told that they could not
move him per Major Jeremy Andrews orders. Jesus was left in temperatures exceeding 100
degrees until he passed out from heat exhaustion. (Exhibit No. 25) Sgt. Eatmon, CO I Hughes
and CO I McDaniels worked off their shift and left Jesus in the shower stall(Exhibit No. 4), The
night shift discovered Jesus in the shower stall passed out around 9:45pm that night and moved
Jesus to a punitive isolation cell. (Exhibit No. 4. Isolation 2 Logs) On 7-28-2010 when Jesus
noticed that his body had broke out in rashes and blisters on his arms, back and neck. The blisters
were large and filled with liquid and Jesus had to sleep on his stomach to avoid the pain. He then
requested medical attention by filling out sick call requests and none of the sick call requests
were making it to the Unit Infirmary. Jesus repeatedly asked the isolation 2 officers for a
informal resolution form to start a grievance process and was repeatedly denied grievance forms.
On 8-4-2010, Jesus filed an emergency grievance (See Exhibit No. 1) concerning being locked
up in the 3ft x 6ft area that led to his medical injuries. Sgt. Eatmon signed the emergency

grievance on 8-4-2010 (See Exhibit No. 1) Since, the grievance happened on 7-27-2010 while



Sgt. Eatmon was supervisiflg over Isolation 2 and never processez the emergency grievance.
Jesus got a Sgt. Tinzie to sign his copy to proceed to step two of the grievance process. The
responding employees to the grievance (See Exhibit No. 1) supported by Unit Warden Danny
Burl gave false information during the grievance process that Jesus was placed in Isolation 2 cell
39 upon arriving in Isolation 2, (Exhibit No. 4) whereas ADC Isolation 2 records accurately
reflect that Jesus was not housed in Isolation 2 cell 39 until over a week later. The Isolation 2
area i$ not air conditioned and EARU officers and staff tried to hide how hot it gets in the
summer because the ADC will not keep up with the temperatures in this Isolation 2 area (See
Exhibit No. 2). During shower call when Jesus attempted to shower he showed his injuries to
Sgt. Eatmon, Sgt. Tinzie, CO I Archer and CO I Smith. At night shower call a Cpl. Burks on
night shift was appalled of the injuries and stated, “She had to take off work for 30 days when
she had those type of blisters and sores.” The Isolation 2 officers seeing the severity of Jesus
injuries would not take Jesus to the infirmary because they did not want to have to take pictures
of the injuries and have to do 005 incident reports. Eventually, one of Jesus sick calls made it to
the Unit Infirmary and he was seen on August 13, 2010 for the blisters and rashes. By this time
some of the blisters were busted, bleeding, and turned into sores. The injuries were so bad and
the cell conditions unsanitary Jesus had to wash the pus and blood out of his clothing and sheets
daily to avoid bacterial infection. Upon seeing the nurse at sick call on 8-13-2010 (See Exhibit
No.10 and 11) the nurse informed Jesus that she was not medically qualified to treat the injuries
and that Jesus needed to see a physician. On 8-16-2010 claimant was seen by APN Marybeth
Floyd who after seeing the injuries immediately ordered emergency antibiotic shots, antibiotic
pills and creams for treatment of Jesus’ medical injuries. (See Exhibit No.11)

Jesus filed a grievance EAM 10-3141 on 8-18-2010 concerning the injuries he suffered
from 7-27-2010. Unit Warden Danny Burl responded on EAM 10-3141 and EAM-03005 (See
Exhibit No. 1 and 2 ) admitting that there is not air conditioning in Isolation 2 and that’s just the
way it is and that it is a form of punishment for rule violations. Jesus appealed the Unit Warden
decisions to Chief Deputy Director Larry May and Mr. May determined that East Arkansas
Regional Unit should undergo an investigation for the treatment of Jesus. (See Exhibit No.6 )
The internal affairs investigation substantiated Jesus allegations and no ADC official denied the
personal injuries that Jesus suffered (Exhibit No.7). On January 2011 Deputy Warden Todd Ball

called Jesus to his office and apologized to Jesus for what happened to him and that corrective
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action would be taken. Sgt. Eatmon the supervisor over Isolation 2 was written up for the
incident that Jed to Jesus personal injuries and disciplined for his inaction. (See Exhibit No.21
and 22} and Sgt. Eatmon was disciplined again for a similar incident (Exhibit No. 22) During a
deposition Warden Danny Burl admitted that what happened to Jesus should not have happened
and that Jesus should not even have been placed in Isolation 2 and that as a result of what
happened to Jesus EARU changed their policy and built holding cages in the hallway so that
inmates brought into the EARU Max area could be monitored closely for how long they are
being processed and that corrective action was taken and an employee disciplined for his role in
the incident. (See Exhibit No.8, p. 20-31) The cages that are built are located in the air
conditioned hallway and not in any isolation unit.

No ADC official has ever denied during the entire incident or that Jesus did not
experience his personal injuries as a result of an ADC employee behavior or inaction. However,
the ADC did discipline Sgt. Eatmon for his inaction that led to the personal injuries that Jesus
suffered. (Exhibit No. 21 and 22)

Jesus timely filed filed a federal lawsuit 42 U. S. C. A. §§ 1983 in 2011 and giving the
federal court supplemental jurisdiction over his state law tort claims because of sovereign
immunity of the State of Arkansas. On May 24, 2014 United States Magistrate Judge Jerome T.
Keamney issued an Order declining to exercise supplemental jurisdiction over Jesus state law tort
claims and that Jesus could file these claims back in state court. (Exhibit No. 19)

Jesus’s present state claim is properly before the State Claims Commission because 4. C
A.§ 16-56-126 tolls the period for bringing a non-suit for a period of one year for dismissal
without prejudice for a non-suit and this saving statute guarantees that Jesus has not forfeited his
state law tort claims and this present claim for personal injury is the same as was brought in
federal court.

All documents and exhibits are accurate to the best of Jesus knowledge to provide
evidence and detail concerning the incident that led to his personal injuries and that the Internal
Affairs Department of the ADC verifies his injuries and the actions of the ADC employees that

were held responsible.
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Jesus exhausted all administrative remedies through the grievance process and these

grievances are submitted as supporting documentation.

EXHIBIT LIST

1. Grievance No. EA-10-03055

Grievance No.EA-10-03141

Isolation 2 Logs

Isolation 2 Temperature Logs

Chief Deputy Director Larry May Internal Affairs Investigation Order

Internal Affairs Investigation Report

SIIES IR NV S

Deposition of Danny Burl

10.  Health Care Encounter

11. Health Care Encounter

13.  Shower Stall Photo

14.  Shower Stall Photo

15.  Shower Stall Photo

16.  Isolation 2 Photo

19.  Order from U. S. Magistrate J. Kearney May 24, 2014
21.  Disciplinary Action against Edward Eaton
22.  Disciplinary Action against Edward Eaton
23, Pest Management Report

24.  Diabetic Diet Medical Script

25.  Temperature Settings Policy AD-10-16
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IGTT410 Attachment 111
3GS

INMATE NAME: Robinson/Jesus, Charles]. ADC #: 0868298 GRIEVANCE #: EAM10-03055
WARDEN/CENTER SUPERVISOR'S DECISION

You allege that on 7/2/10, you were stripped # you.: underwear and placed in a 3 x 6 ft. cell in Isolation
11, at approximately 9:45 A.M. You allege that Major Andrews ordered you locked up, and you were
forced to endure extreme heating conditions. You allege that you remained in this small cell from 9:45
AM. until 9:45 P.M.,. You were denied your diabetic meals, and your civil rights were violated. You
state that the camera can verify the extreme heat ms the ants crawling all over the area. You allege that
you request a grievance form from Sgt. Tinzie and Sgt. Eaton, but was told there was none in Isolation.
You allege you were not given a form until 8/4/10. Major Andrews advised that he have no direct
knowiedge of wheie you were housed at the time of this allegation. However, vou were placed on DCR
by his orders and escorted to the Max. Per Captain Jackson, you were housed in Isolation cell # 39, and
records reflect that you are still assigned to this cell,. However you are currently doing punitive time. He
advised that all of the other allegations are false. Inmate Robinson/Jesus, our camera is not equipped to
detect the heat or able to detect an insect as small as an ant. They are not focused on the floor or directly
on the wall. They are intended to cover a broader area. Therefore they cannot be used to verify ants or

heat.
Signature of Warden/Supervisor or
Designee ey
R T 3 i AR PSSR+ 4 % LSRR i S MR AT £ A MM:UhQuﬁ‘%ga@mnw‘mwm& B —
INMATE'S APPEAL AT TR ~WE0R
SUT NS

If you are not satisfied with this response, you may appeal this decision within five working days by
filling in the information requested below and mailing it to the appropriate Chief
Deputy/Deputy/Assistant Director along with the Unit Leve! Gricvance Form, Keep in mind that you arc
appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed.
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IGTT430 Attachment VT
3GD

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

Inmate Robinson/Jesus, my office is in receipt of your inmate grievance appeal in with you
stated that you were stripped to your underwear and place in the shower stall for 12 hours. You
stated that it was extremely hot and there was no toilet or dninking water. You also stated that
the area was infested with ants. You alleged that you were denied your diabetic meal. You
stated that you were denied grievance forms by Sgt. Tinzy and Sgt. Eatmon.

I have reviewed your grievance and because of the seriousness of your allegations, I am
referring it to the Internal Affairs Division.

I e s, 0

I

Signature Date

1GTT430 Page 1 of 1



UNIT LEVEL (,R_[EVANCE FQRM (Attachment 1

- FOR OFFICE USE ONLY ., |/
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e ‘ GRV‘#ﬁ ,V;" &3 /
Name . .- - v - LR AT A T : _,/(1
o - ; ‘ Date Received: ’ /
V;ADC# g Briss# 2 0 Job Assignment _ 0 0| R, Code 2! )
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(Date} EMERGENCY GRIEYVANCE (An emergency situation is one in which you may be suthtct to

a substantial risk of { physical harm; emergency gricvances are not for ordinary problems that are not of a serious
nature). If you marked ves, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. If an Emeroemy state why:

Is this Grievance concerning Medical or Mental Health Services? Il yes, circle one: medical or mentul
BRIEFLY state your one complaini/concern and be spemﬁc as to the complamt datfe, place name of persormel
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IGTT410 oy Attachment [1]
3GS

INMATE NAME: Robinson/Jesus, Charles J.  ADC #: 086829B GRIEVANCE #; EAM10-03141

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Robinson, you are complaining about your housing assignment, and the conditions thereof. You
allege that because of the area that you are assigned you have suffered from the heat causing blisters,
sores, and rashes. You allege that these are injuries that are caused by the ADC for placing you in these
conditions of assignment. As a ward of the state of Arkansas Department of Correction it is our duty to
provide you with a safe and humane place of confinement, with basic nourishment, adequate
medical/mental health care, and a safe environment. You were found guilty of violating departmental
rules and regulations, and have been sentenced to a period of confinement in punitive segregation. You
received a due process hearing, and it was determined that you committed a serious act of misconduct
which warrants this situation. You are being housed in a restrictive environment that is not air
conditioned. However, this area is ventilated to the outside with numerous air ducts. You are not being
treated inhumanly or abused. Medical attention is available whenever deemed necessary. If you have a
medical condition that warrants removal from your present housing assignment this will be determined
by the medical department. Once it is corrected you will be returned to punitive status for the duration of

Wbl mdo s

Slgnature of den/Supervisor or Title
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INMATE'S APPEAL INHATIEmem e s vk
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If you are not satisfied with this response, you may appeal this decision within five working days by
filling in the information requested below and mailing it to the appropriate Chief
Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form. Keep in mind that you are
appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed.
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IGTT430 Attachment VI
3GD

INMATE NAME: Robinson/Jesus, Charles J. ADC#: 086829 GRIEVANCE#:EAM10-03141

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

In your complaint you allege that you are complaining about your housing assignment, and the
conditions. You claim that because of the area that you are assigned you have suffered from the heat
causing blisters, sores, and rashes. You also claim that these are injuries that are caused by the ADC for
placing you in these conditions of assignment.

Inmate Robinson after reviewing this grievance, it is found that this office concurs with the Wardens
response in which he states in part, "As a ward of the state of Arkansas Department of Correction ii is
our duty to provide you with a safe and humane place of confinement, with basic nourishment,
adequate medical/mental health care, and a safe environment. You were found guilty of violating
departmental rules and regulations, and have been sentenced to a period of confinement in punitive
segregation. You received a due process hearing, and it was determined that you committed a serious
act of misconduct which warrants this situation. You are being housed in a restrictive environment that
is not air conditioned. However, this area is ventilated to the outside with numerous air ducts. You are
not being treated inhumanly or abused. Medical attention is available whenever deemed necessary. If
you have a medical condition that warrants removal from your present housing assignment this will be

determined by the medical department. Once it is corrected you will be returned to punitive status for
the duration of your sentence."

Appeal denied

S 14 b T Y.

Signature Date

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.EomisControllerServlet 10/21/2010
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P.O. Box 8707
Pine Bluff, Arkansas 71611-8707
Phone; (870) 267-6303
FAX: {870) 267-6304
www.state ar.us/doc

honor and integrity in public service

Arkansas Department of Correction

ADMINISTRATOR

0CT 26 2010

MEMA IRS
To:  Mr. James Gibson, Internal Affairs Administrator -

From: Larry May, Chief Deputy Director

Date: Oct. 20, 2010

Re: Inmate Robinson/lesus #86829 {Grievance HEAM10-03055)

1 am referring this grievance to your division for further investigation due to the nature and seriousness
of the allegations that Inmate Robinson/Jesus #86829 has made in the above referenced grievance.

¢o? o
I
;l'g o e
oM Wl e g
Enclosures Z)@,W’} [f M ‘WU"‘{}

) H ] - LI'
XC: Warden Danny Buri; East Arkansas Regional Unit i-f“ O/f ) r%ﬁj b

. e WM_ e

EX.NO. b

An Equal Opportunity Employer

2



Polly James

From: Dwayne Meeks

Sent:  Fiiday, Ovfober 15, 2010 8:50 AM

To: Paolly Jamés _ . o '

Subject: GRIEVANGE #EAM10-03055 HF % o € X5
INMATE ROBINSOWNJESUS,"THE CHIEF DEPUTY WANTS TO KNOW WAS THIS INMATE LEFT IN
THE SHOWER STALL FOR 12-HOURS ,IF S0 WHY? | WILL NEED THE/ISOLATION LOBEOR THE
DAY IN QUESTION AND THE STATEMENTS FROM NIGHT SHIFT STAFE WHO MOVED HIM.
(CPLMCDANIEL,CPL. HUGHES,CO1 DUPUY) THANK YQU

Dwayne Meeks _ T
Arkansas Department Of Correction
Inmiate Gridvance Coorditator
Phone # (870)287-8317

: Fax ¥ (870)257-8306

E-Mail: PwayneMee rkansas.qov

Jfé y
S,
!

—

; 10/15/2010

- - LDV e T ey




I ntcrn.u'
Affairs
D ivision

honor and integrity in public service P.O. Box 8707
. Pine Bluff, Arkansas 7161 1-8707
Arkansas Department of Correction T T 18
TO: Larry May, Chiei Deputy Direclor , %
y May, Chief Deputy I , & ““‘*fj,,»
FROM: Raymond Naylor, Internal Affairs Administrator Soe /"'QG 14 P AN ‘O
O%;@é)f"f{p _ %
RE: Internal Affairs Investigation #10-314 ’?f’;,-.@jo% ",
4 Or
OF,
DATE: December 10, 2010 R

My division has conducted the above referenced investigation and the report is
attached for your review.

If, after reading the report, you need more information before rendering a
disposition, please let me know, as my office stands ready to assist you in any way

possible.
A pes#foil B 1o ol # 3
e =T SUSTAINED (ALLEGATION IS TRUE) 7
T
. i~ bt o f&—
2 ( A0 7 UNFOUNDED (ALLEGATION IS WITHOUT MERIT) Alegidrimte &
7
el L EXONERATED (ALLEGATIONS WERE TRUE BUT ACTIONS

WERE WITHIN DEPARTMENTAL POLICY)

[ 1~  NOTSUBSTANTIATED (NOT SUFFICIENT INFORMATION TO # 4

MAKE DETERMINATION)
: OTHER (EXPLAIN:)
_./‘74/("7__ 1)z
Signature Date of Signature

EX. N&. 7

An Equal Opportunity Employer.

a4
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#1  Isolation shower stalls are used as a temporary holding
well for inmates awaiting assignment to isolation. Inmate
should not be held in the shower stall for the amount of time
that occurred in this incident. Staff will be counseled with

regards to this matter.

#3  As for not receiving a special diet tray, the inmate did not
bring the request to the attention of the staff. Food service
staff was not aware of his new assignment until the next day.
At that time, he was to receive the special diet tray again.
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ntern'
Affairs
D ivision

. S , . P.O. Box 8707

honor and integrity in public service Pine BIufT. Arkinsas 7161 1.8707
Phone: {870) 267-6218

Fax: (870)267-6226

Arkansas Department of Correction

TO: I;éBJR_Y MAY, CHIEF DEPUTY DIRECTOR.
FR: RONALD VILCHES, INTERNAL AFFAIRS.
REF: GRIEVANCE #EAM10-03055,

DATE: DECEMBER 10, 2010,

On October 26, 2010 documentation was received from your office pertaining to
a grievance filed by Inmate Robinson #86829. Contained in the grievance are
several allegations. Inmate Robinson states onJuly 27, 2010, he was placed in a
3ft. by 6ft area in isolation #2 about 9:45am. He says it was hot, had no toilet or
drinking water and it was infested with ants. Robinson also states he remained
there until 9:45pm and during this time he was denied his diabetic diet meal.

In the documents forwarded to Internal Affairs there is an e-mail from Shelia
Henderson (Inmate Grievance Coordinator) to Dwayne Meeks dated October 13,
2010 which says Per Captain Jackson they do not log exactly who escorts
inmates for pre lock-up.

Allegation #1. Placed in a 3'x6’ area with no toilet and drinking water.

E-Mail from Shelia Henderson to Dwayne Meeks dated October 18, 2010 states
“The inmate was left in the isolation shower for 11 hours.

[/A OBSERVATION: Unit showers in isolation areas have no toilet nor drinking

T

water.
Allegation #2. Inmate states it was hot. This occurred on July 27, 2010 therefore
it would be prudent to think it probably was hot. However he would not have
been the only individual to be uncomfortable since there were other inmates
and staff assigned to isolation #2 on July 27, 2010.

Allegation #3. Inmate Robinson states he was denied his diabetic diet meal.

EN0OND 7

An Equaf Opportunity Employer
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On November 29, 2009 the medical department placed Inmate Robinson/Jesus
#86829 on a 1500 ADA Calories/Diabetic Diet. This was not to expire until
November 29, 2010. In the information sent to Internal Affairs from your office
there is a statement dated October 18, 2010 from Cpl Jeffery Hughes in
résponse to Inmate Robinson/Jesus grievance, Cpl. Jeffery Hughes states the
inmate never asked him about his diabetic meal and states Robinson was served
a regular tray.
On December 9, 2010 | talked to Captain Moses Jackson and was told he did
have an explanation why the inmate remained in the shower for so long a
period. | requested a statement from the booth officer concerning the drinking
water and use of a bathroom break. On December 10, 2010 | received a
Statement of Witness from Officer T. McDanie! which says he does not recall
Inmate Robinson/Jesus asking for any water or that he needed to use the
bathroom.
Allegation #4. Inmate was placed in an area infested with ants. [ am unable to
refute or confirm this allegation. However I did receive documentation from
purchasing indicating an employee from Eagle Pest Management Services, LLC
was at the East Arkansas Regional Unit on July 15, 2010. The document shows
the Target Pest were Roaches, Ants, Silverfish, Rats/Mice and Spiders.
In addition to the information received from you I have attached the following:
Statement from Cpl. Jeffery Hughes.
Statement from Officer T. McDaniel.
Special Diet Request from Medical.
Pest Control Document.

After you have had the opportunity to review the documentation and shouid
see the need for any additional investigative task please advise Mr, Raymond
Naylor, internal Affairs Administrator.

EX.NC.T

P

2



Case: 2:11-cv—0ﬂ154-5W-JIV\

Document #; 39-C
e

Date Filed: 0_7)‘31/2012

( i

Page 42 of 64
b

\

Mailing Address
P.C. Box 3043
Bateavills, AR 72501
Fax: {870} 207-0583

Heber Springa-

Eagje Pest Management Services, LLC

Offices
Batesvitie  (B70) 307-0582
Mewport  (B70) 523-1036
{501)206-0576
Toll Free {877} 313-2453

000  Branch: B4 Qrld:

Riute: Bi-PR2

Date:

71112010

Costomer Type!

AR Department of Corrections

AR Depar!msn% of Gompclions, 2403 E:rhrd'ng Py, , Pird mull' AR T1601

A m——— - e e ————— e i h nw-n- e ——

ADC-E. AR Risgiorial Unl B1-PCA-3975, Fas! Arkangas Fegianal Uvil, 300 Les 601, , Bﬂm AR 72920
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Extr  One-Time
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Past Amount
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Case 2:11-cv-001. ~JTK Document 85-3 Filed 02/13/7 Page 1 of 89

IN THE UNITED STATES DISTRICT COURT
EASTERN DTSTRICT OF ARKANSZAS
EASTERN DIVISION

CHARLES J. ROBINSON/JESUS PLAINTIEY
Vs, 2:11-cv-0N164-SWN-JTK
JEREMY ANDREWS, et al DEFENDANTS

ORAL DEPOSITION
oF-

DANNY BURL

{Taken December 17th, 2013, at 12:27 p.m.}

(] copy

Marna R. O/Neal, CCR

Bushman Court Reporting
{501)372-5118

Exhibit 8

oyt



Case 2:11-cv-001u4-JTK  Document 85-3 Filed 02/13/1 Page 2 of 89

APPLARANCES

P
3 ON BEHALF OF THE BPLAINTIFF:

4
5 MR. ALEC GAINES, ESQUIRE
& MS. 8. KATE FLETCHER, ESQUIRS
7 WILLIAMS & ANDERSON ' |
8 111 CENTER 3TREET, TWENTY-SECOND FLOOR
g LITTLE ROCK, ARKANSAS 72701

10 AGAINESEN [LLAMSANDERSON . COM

11 FLETCHEROWILLIAMSANDERSON , COM

v _ _ i

e

14

15 -

1 ON BERALF OF THE DESENDANT:

1§ M3, ALI MOLAN, ESQUIRE

18 ARKANSAS ATTCORNEY GENERAL'S OFFICE

20l 323 CENTER STREET, SUITE 200

21 LITTLE ROCK, ARKANSAS 72201

27 (5013 682-0790 |

23 ALT. NOLANDEARKANSASAG . GOV

24 '

25

26

27

28

25

30

31

EX. NO.8
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ETYLE AN

CAPTEON

WITNESS:

FxHipath
ExBibik
Exhiblt
Exiibir
Exhibit
Exnibirt
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Exhibit
Bxhibit
Exzhilit

Exhipit
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APDEARANCE
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THDEX
EMBER 5 0 0 s b e e s e s e e e a ke w e

ANNY BURL

Examination by Mr. Baines . . . & & ¢ « 4 <« .
Deposition Coneluded T N 4 PRED sl e g

COURY REPORTER'S CERTIFICATE . & + v v v v v v 4 = + &

.Photggraphg e R N W .

Warden's Decision for Grievance EBRM10-23055 .

- Warden's Decision for Grievance EAMI0-03002

‘Warden's Decision for Crievance EAM10-03141
Letter to James Gibson f{rom Larry May . . .
Letter to Edward Faton from Danny Burl

Religious Halidays Recognized . ., . . . .

- Policy and Procedire - Religious ZBervices

Warden's Deciszon for Grievance EBM1IS-00319
- Inmate BAppeal for Grievance EA-12-000i8

- Transfers Requesis - -« « o« v . v 0 e
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Case 2:11-cv-001u+JTK Document 85-3 Filed 02/13/1  Page 4 of 89

CRETICH

ANSWERE AND CORAL DEPOSTTION OF DANNY BURL, a witnsss
produced at the request &f the Plaintiff, itaken in the apove-
styled and numbered cavse on thé 17th day of December, 2013
pefore Marna K. D'Weal, Arkansas Supreme Court Cert:fied
Court Reporter #715, at 12:27 p.m., at the offices of
Williams & Anderson, 111 Cénter Btreet, 22nd Floor, Littie
Rock, Arkansag, pursuant to the agreement héresinafter set

forth.

STIPULATIONS
IT I8 STIPULATED AND AGREED oy and between the parties
through their vespective counsel rhatr the oral deposition of
DANNY BURL may be taken for any and all purposes according o

the Arkanszs Rulas of Civil Frocedure,

%’r-ﬂ*‘**‘:é‘"*’i&&‘ﬁk
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Case 2:11-cv-00104-JTK  Document 85-3 Filed 02/13/.  Page 5 of 89

PROCEEDINGS
THEREUGPON,
DANNY BTRL,

THE WITNESS BEREINBEFPORE NAMED,
having beern first duly cantioned and
sworn oy me to testify to the truth, the
whole fruth, and nothing but tine truth,

testified on their oath as follows, to-

wits
EXAMINATION
BY MR. GAINES:
g Can yeou stave yeoux full name, please?
A Danny Andre Burl.
Q And your date of birgtn?
A Bugust 17th, 1963.
0 And your homs address?
B 3606 Spring Lakeé Road, Pine Biuff, Arkarsas.
¢ dave you evar been sued befors?
A Have 1 been sued before, gquite a bit., We:rl, not guite

a bit, bul Vves, I have. OQulte a bit by my spandards, One

time ls foo many.

o How many on average do you taink per year?
A Gna or two.
g Do all thoss laswsuils come because of your status as

Warae

33
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Case 2:11-cv-00104-JTK  Document 85-3  Filed 02/13/. Page 6 of 89

Correch.
Have you evar been found guilty of anything?
Wo, sir,

Have ycu ever nad your ceposition taken bafore?

Yes, 1 have.

LS - o T R o

Can you describe those experiences, were they good?

Wot too painiul?

A It wasn't tob painful. 1t was -- 1t yas okay.
0 Well, hopefully this gone will not pe pairnful either.

bid you prepare for this deposition with M3, Noland?
A e,
o Did you review any deguments in preparation for this

deposition?’

A Yes,

% Tan vou fell me aboutr thosa?

n Those decwhencs that T reviewsd?

] Yea,

A I dust looked at who the inmate was and what tche

situation was about.

o 5S¢ tust the grievances ang ==

A Yag,: skr,

& Gksy. DLid yeu bring anything with you today?

A Ng, sir

2 I'm going to ask you gquestions abour Mr. Robiaszon's

dawselt, deo vol understang rhan?

[k
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Case 2:11-cv-00.04-JTK  Document 85-3 Filed 02/13; Page 7 of 89

& Yaz, sir,

o +f you dont't upderstand the gquestion, will you let me
know?

A Yes, sir.

9] And if wou don't chderstand a gquestion, T will trv 1o

rephrase 1t. Do you understand?
A Yes, sir.
O If you don't hear a question or if 1 talk too guickly,

which can happen, will you tell me?

B Yas, sir.
O You understand that your answers must be verdbal. She

can't pick up neds of heads or shakes,
A Yes, gsic.-
Q And i1f vyou don't know the answeér to a guestion, will wou

let me know?

A Yes, s.t.

0 Tlease speisr clearly so she can catch what vou're
saying.,

A Yes, sir,

¥} Picase walt until T finisn the ouestion béfore you

3

answery in turn I will wait for you teo answar befo-e [ ask

gk

another question, do you understand thab?

he restroon, cup of

o

8; If you need & break or to go *

coffes, waler, andything, just let me kinow. We will Finisk
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Case 2:11-cv-0C  4-JTK Document 85-3 Filed 02/13) Page 8 of 89

the gquestion before we take any sart of preak, 0o VO
ingerstand?

A Yes, ®it.

o Firally, you've taken an cath to oell fhse Trute, oo oyoud

understand chat?

A Yeg, =sir.
Q wWhat can you w61l me about this lawsuit?

MS. NOLAND: 1 cbject to the form of the
guestion 8 being vague.

BY MR, GAINES:

Q What’s. your understanding of Mr., Robingen's claims?
B My understvanding of the claim is that -- well, Fhere's

several claims, so T don’'t know which you're speaking of,
Ckay. What's your job history?

Whﬁt*s-ﬁy job history?

Yas,

o

In termas of?

I O

o what did you do before you were warden? What's YOUT

job now?

A i was aseistabt wardeh before 1 was wardan,
o Ckav. EBefore thaur?

& Reecords intake supeérviasny before that,

g Glay. And before that?

z 1 was & correction officer he*ore thath.

Angd bhefors thab?

K
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Case 2:11-cv-00. ~JTK Document 85-3 Filed 02/13/.  Page 9 of 89

A I wag & studept,

¢ Cxay. 5o, from the zime -- did vou go to college?

A fes, sir.,

¢] Sv, after college yon wenl directly to the APCY

A I wag working with ADC while I was 1n college,

O Oh, reaily, like an internship?

A No. Like a job.

¥} B full job?

A Yes, sir., 1 werked full time and went to school full
time,

o Okay. Whera dig you go to colleage?

A University of Arkansas, Pins Bluff,

) Okay. I'm trying o think of their mascot.

A Golden Lion. I'we been working for the department since

I wag 18, 1I'm 50.

0 Okay. Now, have you been al EARU for mest of your
time?
A No, sir. I'wve only been there for four vears.

¢! Four vears. Whera were you before that?
A Before EAKU, I was at Calicg RBock for approximately 14

mentins; hefore Calico Rock I was at Cumnins for three vears;
sefore Cumeins I was at Grimes for three years; and hefore

Grimes T wsg Diagnestilec for 70,

3]

i

e ail of fhosze

fan

[}

e
%]
2

. How would you describe -

¥

mazimum security prisons, or are zome of them minimum
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Case 2:11-cv-00.  +-JTK Document 85-3 Filed 02/13/.  Page 10 of 89

seceurity? Iz Calico Rock manizmum?

kY Minimum, ves, sir. Diagnestic wes a win‘pum. Cusmins
we had some Baxitum inmates there. And, of course, ab Fast
Arkansas I have a maximum wnit there at Tast Arkansas.

Q Okay. And you were working at East Arkansas Lhe summer
of 201407

A Yes, sir.

Okay. Ab the same job pesition you nave now?

Yes, sir,

Which is warden?

Yes, sir,

it's not chief warden or head warder; it's just warden?

Well, I'm the -- yes, sir, just warcen.

Oxay.

pci

I'm the only warden there. Bverybody €lse —— 21l the

other wardens are assistant wardens or deputy wardens.

L3 o e the h=ad honche, o to speak, ar EARU?
A ves, =2ir, I'm the hea 3 re
4] Ckay. Arz you familiar with this particular inmate?

T will refer to nim as Mo, Robinsos, but he alsc goes by

A I am familiar woth ham, I knaow him,

o Ckay. 1 do have a pioture iF vou naad —-
A I'm tamiliar wite oais,

¥ Dig you view him &z 2 problem inmace?
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M8, HOLAND: Objecs o the form of the

questisn. Lan yeu be zpecific as te the time?
BY MR. GATNIS:
¢} In the summer of 201072
A No, not that I remember,
Q Did you view him as a problem inmate before summer 201007
A Not that I refmember.
0 What is the policy at FARG for Flacing an ismate inte
Ehe 1gplation anip?
A We place inmates in isolation for a couple of reasons.
One, the fear of safery Zor themsalves, fear of safety for
their lives. They've broken any rules or infractions,
they've broken rules te where they hgye ‘Lo do punitive time
Q What kind of rules wouid an inmate have to break to do
puiiitive time?
A Discourteous treatmént to stafs or fighting or using
abusive language. We have, I think, 27 or so rules rhat

inmates have to abide by,

o Is It usually the worse ocffenses?

A Nat nécessarily, no, sir.

0 Okay. Is rthnere a holding aréa in the jeolation area’

pat Iz there & hnolding arsav

o Correct.  Just say all the isclation units are currently

ocoupied, are thare --

A Yes, sir.
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1z

—= somewhere —— ckay. Ard are those on aither side of

the izolation unit?

We have -~ now we have holding cells cut in the hallway.

Before you go into the isolabion unit?

Un=ral

Okay.

Yes, sir. I'm trying to Eoilow you.

Okavy.

Three.

Ckay.

I'm going to back up & little bit. How many

igolation units are there?

I'm going to introduce an exhibit, These are

ictures of the isolation unit.

{WHEREUPON, the document was marked for

identification ss Exhibi* No. I and is attached

hereto: )

GRINK

M5, NOLAND: Is this entire packet Exhibit 17

MR, GARINES: Yas,

M

i

3
-

I nave a specific date, but I do not have it written

down here, bil this was taken sonstime in October or November

of this vear,

Can you look through these and tell me if thess look

g you?

Thase are shower sta.ls.

4

Corract., Iz this what the szalls looked like ig
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Juiy of 20107

2 I would -~ yvou saild the pictures were “aken when?
¥ October or Hovember of this year.

& Of '13%

9, Yes
A I wouldn't snave any knowledge &F khat.
Q ¥ou would have knowlaedge of what they looked like in

July of 20107
A I would not have any knowledge of what they locked liks

in July '10 compared to what 1 have hére.

O Do you remember whai they looked like in July of 2010%
& No, =ir.

3} Do you remember 1f thev had mars in the stalls in ~-

A . Yes, sir,

o -= in 0107

A Well, I mean, they're all supposed to have ma-s. Well,

I don’t know. T den't remember — 1 would have to see
something te remind me of what they looked like ia 2010.
We nad just finished accreditation and scored 100 on ail

our accreditations, so I'm quite sure they were all in tip-

top shape.
0] So you would know what Lhey loocked in 20107
A I would rot knaw what they looked iLike in 2010. 1 can

[

Gy

only spenulate Lh

Q Okay. Can you tell me wiat these ligitts are o6a picturs
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No. 4 —- I'm zorry, picture No. 5%

A Wnat the ligrhis are’

Qo orrect.  Whet type of lighting it is,

A {No response.)

Q Do you notlce the green gliow?

% Weill, from the picture -- the First picture of the cel)

it's a white light. T have —— I have no idea what the green
glow is there. It's -- if it's the same picture as the first
picture, 1lt's a white light,

6] Correct. Do you know if they're doing work te those

A Yes. We've -— we painted -- we have repainted getting
ready for accreditation again. We have repainted some cells

and did some ceiling work on one or two.

& If you had to hypothesize, are pictures 1 and 2 whav
it wonid look like after the work is finished?

¥5. NCLAND: I'm geing to object to
speculatien.

ME., GAINES: You can answer.

i I3 this picture 1 ang 2°?
EY ME., GAINED:

This iz 1 {indicating,}
Okay. Are you saying -~ what’s yeur guestion again?

3

Ie that what it loocks llke aiter tho wurk is finishesdy

B

Mo,

yz-
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9 What necds to be Jdone?
A You can t2ill painting needs to be done here

dincicating. )

Okay. 1f you’ll look at picture Ro. 3 again.
k' y ! 4

o]

A (Witness complies.)

9 Do you notize at the end of the hallway. there, there’s a
Loom?

a Yes, sir.

Q Is that the holding cell?

A What -- what are we talking aboutr? No, siz.

Q What is that?
i3 That is an lndoor recreation.
o Indeor recrsation?

A Uh-huk.

G and what would vou use that for?

I Recreation, storage, :f we had to re —— recreate ar
imate Lheide o put in =hatfe,

o So. you wouldn't use that as a holding arsid for an

! No, sir.
¥ have you ever used tihat as a holding area for an irmate:
h Not Lo my knowledge,

9] Do you know who woulo have knowledge of that?
& Do I krow whe would?
0

Yes .
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Case 2:11-cv-00:

A ko, You don't
a big 12 by ——

g Correct.

b2 That's a pig 12
0 With a teilex,
A i'm onot sure.

o Qkay.

A 1 would have to
too many units., I'm
ot

0 It does. W®Would
p2y No, it wouldn't
gay it does or not

Q Okay. Now if 'y
A Uti-huh,

o Ch, the nex: on
ls7?

it That is the shi
o Okav. And is ¢
B Eight.

O — whers the of
& Correct,

0 S0 the inmatos
15 that correct?

B Ihat's cornrect.

-JTK Document 85-3  Filed 02/13/

Page 16 of 89

hzave the whele picture thers, bul thal's

by 12 room.

CGrrecst?

+00K at another pilcture. T've been in

not sure that one has a tollet in it or

it surprise you to know it does?
surprise me, I just c@uién‘t definiteiy
I would have to see itv.

ou look to the next pictare.

@, L'm sorry, Can you teil me what rhat

war timer, 1 believe.
hat inside the contrel bhooth --

ficers are stationsd:

cannot turn on the water themselves:
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o) If you'll tarn twe more pictures.
A {(Hitness complises.)
Q 18 the piciure of this ceiling, is that normal or i1s

thal ——

A Mo, sir.

0 Okay. What has happened with this?

it That celling is in need -- matter of fact, it's been

repaired, bovt it was in nead of repalr for moisturs.

Overtimeé moisture deteriorates the ceiling.

0 Okay. Was this shower stall used in this condirion?
R No, that shower was oubt of order.

Q Okay. If we go te the lasi picture.

B Gravy,

2 IT you look at the end of the hallway there, there's

antther ¥Yoom.

A Yes, siz,

Q Is vhat a holdiog well that. iz directly next to the
control room?

a Let me clarify -- if I could glarify vour question.

fou're calling that holding cell id means of holding inmates
for a parviculsr reason?
Q Correct.

A O is At juBt & name of o room that youlre calling a

holding caely?

0 T'mocalling it 4 nolding cell because it's my
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urderstending that inmates can he placed ip thesre if there's
.‘i

[N

-
i
)
4

.
i
gy
o
=]

nowhere to go 1f there's no available izsla

i

L

them.. Is that your understanding of what that room is vsed

for?

A Ne, sir.

0 Okay. 8o where are they plaped:

& Whers are inmetes placed?

g Yes, sir,

A Inmates are piéCéd‘in holding cells, We have holding

cages outside in the hallway.

0 And those are really small.as I remember, cages --—
L That's correct.

0 ~- they can stand up in?

A Yes, sir. 1It's basically just short term -- it's

intended for short-term placement untii wé car place them in

& cell,
o Whefi wers thoze builb?
A Those were ouilt shersly after 7 get wheve, maybe 1n

2010, 2011.

0 And they would have been in place July of 20102
A I'm not surs if they were bulli then., I don't thiak

chey were built in July of 2010, shortly after that.

+] Oxay., And just fo clarify for the recard, those are in
a alr=—oponolliansn Araa’?
A The cells cutside in the rallway?

s
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0 o8,

z ¥Yes, sir.

Q RSy,

A Well, -—-

a Ard everything past that desr leading ince isclation
ig —=

. I say air-conditionad areas in the hallway .

0 It'e alr conditicned as the arasz can be?

B Yes, sit. I would say -- T would say -- T would say

beczuse necessdrily -~ I don't necessariiv think a.l my halils
are alxr conditioned. I would have to iocck at thar and see.
I wouldn't kriow chat guestion right off hand,
G Gkay. I'm goloyg to inttreduce another exhibit. Why
don't you read through this for one second.

(WHEREUPON, the document was marked for

e :

igentification as Exhibit Ne. 2 and iz avrtached

angd by sverything that's said in tnis

£
i
L%
W
&
=
2
it
a3

145}
er
e
ot
o
e
D
3
ot

A Lxcuse me?
Do you stand by evervthing stUiils

A Nor respons
is There anything vou disagree with?

N, sAr.,

41
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.~y
i

O Did you write this?
A T sigmed this.

L}
E

0 wroote 117

2t I have grievance vfficers that write grievances.

i
and

Do you know which grievance officsy wrotse th?

B

No, T dorfe.,
Do you individually investigate these grievances?

Yeﬁ P T do .

L T A 5 )

Do you do that personally or do you r2lv on the

judgment of the grievance officer?

B Depends on tha situaticon 1f I send it to other staf’
toe investicete or whatever.
Q Was it appropriata for Mr. Robinson to be placed in the

shower stall?

A AL that time, wesz,
@ Why gt that Time?
5 Thagtsitne s=lthat Wweas flhs process we hasically used

then to beld inpates temporary un:il we could find them
housing.

O Do you know 1f therve was ne housing available in
igolation 2 unit?

Bid I know 1f Lhere was any housing available?
Uh-huh.,

T wouldr't know. Obviously, -- welil, nc, tnore couldn®s

By

be any housing, because we housed ther in the shower, We
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Ze
@} 30, Mr. Roblinson would not have been placed in the
rsolation cell before he was given punitive Fime?
A Correct.
o “Okay, This iz Exhibivt 3.

(WHEREUPON, the document was marked for
identification as Exhibit No. 3 and is attachead
hareto:)

Re! I will let vou read through ohis, just let me know

whan you're done.

A Okavy.,

0 You state here there's 5o alr conditioning where he was
held im the shower area; is thar correct?

A Correct.

0 Where are the fans Lo sirculate the air ir that arsa?

A They are in the ceiling.

o Ceiling?

A Uh~huh,

G Ig 1t in the hallway area?

A No; sir. In the isolatlon,

o Okay. ‘Bo it would pe where the units are, not .n The
shower araa?

A Well, they're a1l right there together, Tt's a -- it's

a sguare, so all of it —- I mesr there's the control booth
for isolaticon wher you walk in, showers, c=lls down the sice,

¢ Correct. Is there der a door bpetwsen -- to get to the
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nallway where all the celis are?

Bver with no air conditioning?

A Yes, sir. Or both sides.

] Is that usuelly closed or is at usually open?
A Oper.,

¢ Okay. oW hot does it get in there?
A Wnen?

63 In the middle of summer, perhaps July.
il it gets in the 80s, mid-80s.

Q In July?

A Uh-huh.

Q

A

Even with zo air ponditicning. Somerimes lave §0s, when
you turkionitne peildng fahs == hot ceilfdg Fans, the Fans)
& blows that wind pretry well, pretty good, e alse have

veEnEllated Fiaps on the cubside thas we take Qff.

¢ That's down the hallways, correct?

A Thatts down the hallwavs.

") Not where Mr. Rebinson was?

P Well; it's all — che same air is 511 éirculating
throughout the whole isolation.

Q Ckay, My ressarch found i- wae between 91 and 95

degrees that day. Do you agree with that, on July 27th,

20107
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MR. GAINES: Ouiside,
A I nave no idesa.

BY ME. GAIMNES:

o Okay. Would 1t surprise you to ledarn that?
b No, nol in ==+ not in Arkansas in July.  No, sir.
o Okay. This is Exhibit 4. Please lsi me know when

you're done reading.

{(WEEREUPON, the docunent was markéd for
identificatrion as Exkibii No. 4 and is aétaébed
hereto:}

Okay.
Are you aware of when Mr. Rebinson nad his hearing?

Hig -~

R S T

His hearing on the particular grievance that Mr. Andrews

decided to place him in isolstion urit?

A aAn L aware of wher he had iz, no, sir.
o Okay. Would 1t surprise you Lo know he was placed in

che isolatiocn unit doirg purmitive time before ne was given a
nearing?
A THat he Was placed in isolaelion doing punitive Lime

BEfors hie wias given 3 hearcina, that would surprise me.

O That would surprise vou?
A Yeg,

Okay, Bave you ever heard »f that nappening?

K3

That inmates Aare serving punitive time hefore they're -

NS

41
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ng, sSiy.
] Okay. Are you aware that Ur. May disagresd with your

assessment regarding the acticns taken against Mr. Robinsen?

& On what?

¥} On his treatment in the showsr arves.

A res.

L Dkay. What 18 your -~

A Well, 1'm not -- let me rake that back. Ne, ner

disagree with me. T Ethink we agreed that corrective action

was to be handled on staff that left him there for a period
of thime:
Q Exhibit 5. 8o, it is part of the grievance process for
your decision to go to Larry May?

(WHEREUPON, the document was marked for

identii’cation as Exhibit Ne. % and is attached

i

hrresto. )
Y&S; a‘;‘:i:a

And does chat go duractly ¢xr is thers —-

KW

3 3,

appealed, it goes to him.

o
B
Lt
Bt
e
i

€] 3¢ Lhat was appealed by My, Robinzon and went to Mr.
May?

A This letter here is coming from Mr. Gibson who was over
internal afisixrs

o Thig is --

A from Larvy May --

N
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Y Carsact.

B -~ references, for furtker investigaticn.

Q 2o, Mr. Hay decided this was a serious allegation and
teferred to it to internal afiairs?

A I mean, I can't speak for why he Forwarded it to

internal affairs. 1 have no ides.
! It Just says due to the natire and seriousneds of the

aiiegations.

A This is also —— let me ciarlfy something here for the
record. YThis is zlsc Lazry May signed by Grant Harris,

@] Who ds Granmt Harris

A lle's another deputy director

0 He's not the chisf geputy director?

A No.

4 Okay. This is ¥xhibit 6. Iff yeu nsedg to read through

it, dust let me know.
(WHEREUPON, the document was marxed for

ddenbtification as Exhibit FNeo. % and is artached

o Mow, 18 this after the inteinal investigition, this
mems ?
A . den't remember internzl investigabtion on the

sitsation. I would bave to zee that paperwork. 1 den't

remember internal investigation on the zitustion. This was

5
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2”{
arver my investigation into the situation of exactly what
happened and why the inmate was left in there for so long.

Q Okay. You saild they can be left in temporary cells for
short pericds of time. How do you define short periods of
Lime?

A it dependes on what's going <=~ it depends on what's going

on. If I -- if I've got 600 cells and T've got 608 inmates
and they’'re all full and I have somebedy that I have Lo lock
up; it might take an hour or two to get sorebody removed out
of thelir cell, get it cleaned up before we put someboudy in.

Tt all depends on what's going on and what's the issue on

that day.
Q Well, what 1s the longest appropriate period of bime?
B I think we cen maxe room for an inmate, it shouldn't

take us any longer Lhan three or four hours to get somebody
out, to get a cell cleaned, te get the other inmate
inventoried, and get them in.

i But it's your view that lsaving them in there From 9:5%2

to 8:47 wag unreasonable?

it Yoz, sir.

0 Was placing him on one day of disciplirary leave, was
that Ippropriate? 5 that nofmal?

A Well, if nad to Monday morning guarterback i, -

s} &z we're all prone Lo do.

A AL that time, I thought it was -- it was what =- bacause
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2

e

vou lose pay, you're not able to promote, vou'lre nat able to
get your pay ilncentive, youfre not ahle =o clip, and you're

an probation for a year.

G 50, that's a3 suvbstantisl pupdshment?
e D SR
(&) Oxay. Did you investigate anybody else In conneciion

with £his?
A 1 think some other names came up in the investigation.

The final -~ final act basically led me to Sergeant Eaton.

gt Ckay.

A He just failea to do what he was supposed to have dbne

EHElL thay,

& Do vou pelieve he was acting alone?

A Acting alone?

Q Was he told to place him in the gell?

A I'm quite sure somebody told him to -- I'm quite sure

that it -- an order had to come dowr that this inmate needs

locked up, let’s get him progaessed. He dide't lock him up.

G Do you know who that came from?
A No, sir.
2 Did you ever irvestigate Mr. Jeremy Bndrews' Lovelvement

A acuked at Mr. Andrews and Mr. Andraws did the
investigation, locking wp fthe inmate. You Eave te understand

when myself or a major or whatever, the warden is usually




2

Case 2:11-cv-00""4-JTK Document 85-3 Filed 02/13/** Page 29 of 89

A '::l

gives somebody -- semebeody else usually gebs the inmate,
samebody bring them down te the max, placement forms have to
be dote, hHave to secure them, have Fd go throlgh his
property, and then place hEm dnla call)

As far as Mc. Andrews and my investigatien of this, he
basically did give the crder, But was out of cehe picturs
aftcer that. He did give the order &6 lock the inmate up,
hey, we nestd £o lock Up inmaté Huch-and-such, &and Then the
gaptains and lisutepancs, and sergeants odrzy 4f it
") Ckay. Was placing Mr. Robinscn in that shower eell, is

that punitive in nature to punish him?

B Mo, gir.
” You do acknowledge the treatment of Mr., Rebinson was

unreasonabie?

A I do acxknowleage that we could have did some things
hetter. And I do acknowledge that I've done ccrrective
action on staff that 1 felt that didn't do things that they

should have done that was in their power to do.

G That's Mr. Eaton?

A Yes, Sir.

04 And that's all the diScjpiinary action that was taken?
A f=5, ®=BArp

G Were arny diredflvesg sent out after zhlis?

A I belisve -~ 7 don't ~-= con’t gquote e — well, you't ve
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34

I reaily, just te Bé perfactly Aongey, - 1 really helieve
Liiis 18 what brought us or to building the cages out in the
hFaliway. 1 can't say that definlte, bur from my
irvestigation ~~ because it*s ner good practice, wWe shouid
not nold ifnmates in shower argas for that pericd o8 time.

And without a doubt this incident had a great bearing on

s placing tne hoelding cages out in tha hallway where we can
visually ses every inmate and we visually ¥now how long
they've been aut there,

LQkay. So this event caused changes to be made 15

policy?
A Mest cersainiy.
o Oxay, We're going to switeh gears a little bit., %an

you explaln EARU’s policy an religious observances?

it We have a whole religiocus policy handgbook. I mEan,.
wouldn't know wnere to start. We ~- we have religieus
activities that have bsen approved by the chaplaincy servics
that we do at al. facilities.

Q Does that mainly go through the chaplaincy service or

does that go through you?

A Chaplaincy service,

i have muck out iy that g thai
A Well, 1 nave input on it when it's dore and how it's
dons

Okay. Do you know about s list of special holidays?

o
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3}
i

By spanis

todather with people from the froc world,

programs, a list of special hoiidays,
0 Let w2 soow you an example,

A Dkay.

that correct?
COURT REPORTER: It is.

(WHEREUPON, the document was marked fSor

nersios )
BY MA. GATNES:
o 30, as you c¢an see this is a ligt of religious ho

for inmates at EBARU.

A Jo-htb. okay.

G Do you know why this only has thresz rveligions on ti
A I've never this,

G You've never seen this?

A 1 have no Idea. T'va surely never seen this ona.
I've naver sgen thiz.

v i apelogige. This is actually nor a directiive;

53
<
)

this is a response
A Oray.

Q Thig is a 1list of what's recoynized at Lhe ®ARY.

holidays, T mean, where inmates can zongregate

B We do have certain times oi the year ws do have special

MR. GAINES: T belisve this is Exhibit 7;

identification as Bxhibit Ne., 7 and is attach

regquest for proeducticn I sert over.
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STATE OF ARKANSAS ¥
)33
COUNTY OF PULBSKE )}

I, MBRNR R. Q'NEAL, Certified Court Reporter #715 ang
Notary Public; do hereby certify that the Facts stated by me
in the caption on the foregoing proceedings are true; and
that the foregoing proceedings were reported verbatim through
the use of the stenomask and thereafter transcribed by me ox
uﬁder my direct supervision teo thHe best of oy abli;ty, taken
at the time and place set out on the caption hereto.

I FURTHER CERTIFY, that I am neither counsel for,
r@latedito,_nar amploved by any of the parties to the action
in which these proceedings were taken; and further, that I.am
not a relative or employee of any attorney or counsel
employed by the parties hereto, ner financially interested,
or otherwise, in the outcome of this action.

WITNESS MY HAND AND SEAL this Sth day of January, 2014.
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was unaware that Plaintilf was placed in the 3ft x 6ft area and that Plaintiff was placed in
isolation cell 39. (Doc. No. 30-1 pg. 11-14). Pluintiff then appealed the decision to
Defendant May who ordered an administrative remedy of an internal affairs investigation
based on Defendant Butl's falsitied information and the physical abuse of the Plaintiff under
AD-10-15 Imternal Affairs Investigations, (Exhibit No. 9 ) and (Exhibit No. 1 J. Raymond
Naylor the Internal Affairs Investigator submitted a report that substantiated the allegations of
the Plaintiff in his grievance EAM10-03055 (Doc. No. 30-1 page 3-4 & page 10-14). See
Exhibit Ne. 2 pages 1-4 for Internals Affairs repor). The results of the internal affsirs report
and the subscquent corrective aetion of Defendant Eatmon by Defendant Burl (Exhibit 3 pg.
1-3} shows that the investigation uncovered the involvement of Defendant Fatmon that was
previously unknown to the Plaintiff, In Januery 2011, Deputy Warden Todd Ball called the
Plaintiff to his office in the “EARU" Max and told the Plaintill that an internal affairs
investigation was conducted of the incident that happened on 7-27-10 that the apologize for
the incident happening to me. (Doc. 2 pg. 6 paragraph 38).

Plaintiff had shown Sgt. Tinzy and Defendant Eatmon the medical injuries and neither one of
them wanted to become involved because they would have had to 1ake photos of the injury
and file a 605 report conceming the matter.(Doc. 2 pg. 4 paragraph 28-29). Thus, hiding the
iedical injuries of the Plaintiff.

Plaintiff put in numerous sick calls between 7-28-10 and 8-12-10 and these sick call requests
apparently never made it to the infirmary. It was the duty of the Sergeants working the
isolation 2 area to pick up the sick cafls end place them in the sick call box. Plaintiff was not
scen for his medical injuries until 8-12-10, (Exhibit No. 12). The medical injurics from 7-27-
10 were somewhat healing and reoccuring. Plaintiff reviewed his medical jacket on 11-12-11
and wrote down the following from his medical jacket:

1:20:52ams

2. Health Services Encounter August 12, 2010-8ick Call

Pt does have a coarse rough looking rash on his back and shoulders, It docs pot appear
irritated at this time. It does appear dry. PL has blisters oo the imside of both elbows
with rash on ap the inside of the arm.

{a) Notes:alterstion of skin fntegrity

{b} Notes:Put pt. on bouk to be seen by mid level practivner for this before it becomes

EX. NO.H

infected. Gave Abt oint to prevent infection.
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3 Sick ¢all dated 8/6/10 finally received-severe break vut of bumps/blisters rash ali
over body, Received 8-9-10,

5. Health Services Encounter Amgust 16, 2010 Marybeth Flovd

Notes: Pt hias blistering rask ¢o bif arms and back for about 2 weeks.

Drug Prescribed:cephalexin/500 mg capsale, trinmicinolone acetonide cream.

Lab test ordered

{B) Notes: ccform Decadron Smg inj. to be given ASAP

As noted above the medical injuries to Plaintiff was so severe that he had to receive an
emergency antibiotic shoi to combat the medical injuries that developed from the 7-27-10
incident.

Plaintiff filed additional grievances concerning the extremely hot conditions of the
isolation cells because the heat was further complicating his medical injuries he developed on
7-27-10 (Doc. 30-1 pp.7; Doc. 30-1 pg.15; and Dec. 30-1 pg. 18). It was not until Defendant
Burl responded to grievance EAM10-03141 on 8-24-10 that the Defendants offered the
Plaintiff some relief of staying in the infirmary until his medical injuries healed. (Doc. 30-1
pg. 19). Nevertheless, by the time the Plaintiff received the response he had been released
from the “EARU" Max back into regular insnate population.

The actions of the Defendants on 7-27-10 subjected the plaintifl to cruel and umwsual
punishment and the resulting medical injures. The Defendants own internal affairs
mvestigation supports the claims of the Plaintiff{Exhibit No. 2) and the Defendants cannot
pretend that this Eighth Amendment violation did not oceur,

L, Jesus a’k/a/ Charles James Robinson, the Plaintiff in this cause of action swear under the
penalty of perjury 28 U. 8. C, 1744 that the above mater is true to the best of my krowledge.
isf

Dute; { 0 511
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CHS§0277 - Condensed Health Setvius Encounter Page 1 of 1
ADC #: 0868298 PID #: 1086819

Mamie: Robinson/lesus, Charles J.
Wetnestay Ockober 13, 2010

CHS5027) Condensed Health Services Encounter 0336138 P

ADC #: 086820B  Inmate Name: Robinson/lesus, Clharles 1.

ADC #; 0868298 Inmate Nama: Robinssn/lesus, Charles J.
ENCOUNTER DATE: 07/27/2010 TIME: 09:40:58 AM DURATION: miutes  TYPE: Pre-lockup {Nurse)
LOCATION: East AR Region. Unit [LD1]  SETTING: Health Services Offjee :
S NOTES: i/m states i dont know why im being locked up .denies any injuties homicidal or suicidal thoughts
at this time B |
CURR: 09:40:59 AM TEMP: 975 PULSE: 78 RP: 18 BM: 142/90 HI- 6. 0in WT: 225 ib BLOOD
B SIGAR: NA .
NOTES: vss no cuts brusles abrasions or visible Injuries noted at this thne ho meds noted
A NOTES: pre-lock up i
| P NOTES: release t0 security _—
E NOTES: None
M5 Pl Us t b: 3 H: 1 E: 2 N D9 Ml
STAEF: Sims, Crystal &, LPN Lic Practical Nurse
NURSE SIGNATURE: _ R o
FXHIGIT NO 1O
https:/feomis.state.ar.us:7002/sel'vlet/com..marquis.eomis.EomisCoutrol]erHewl.g:t 1071312010
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Case 2:11-cv-00{" V-JTK Document 103 Filed 05/124 Page 1 of 3

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

EASTERN DIVISION
CHARLES J. ROBINSON/JESUS, PLAINTIFF
ADC #086829
V. 2:11CV00164-JTK
JEREMY ANDREWS, et al., DEFENDANTS
ORDER

This matter is before the Court on Plaintiff’s Motion for Relief from Judgment (Doc. No.
101). Defendants filed a Response in opposition to the Motion (Doc. No. 102).

Piaintiff Robinson/Jesus is a state inmate incarcerated at the Maximum Security Unit of the
Arkansas Department of Correction (ADC). He filed this action pro se’ pursuant to 42 U.S.C. §
1983, alleging an Eighth Amendment violation with respect to his placement in a shower stall for
twelve hours, and First and Fourteenth Amendment violations with respect to the denial of his
request to observe his religion’s “Saviour’s Day.” (Doc. No. 2.) On April 1, 2014, this Court issued
a Memorandum and Order and Judgment granting the Defendants’ Motion for Summary Judgment
and finding them entitled to qualified immunity from liability on Plaintiff's claims against them
{Doc. Nos. 99, 100).

Plaintiff now asks the Court to grant him relief from that Judgment, pursuant to FED.R.Civ P,
59 and 60.2

In their Response to Plaintiff’s Motion, Defendants state that although it is unclear which

*The Court appointed counsel to represent the Plaintiff on November 20, 2012. (Doc.
Nos. 55, 58.) Although Plaintiff remains represented by appointed counsel, Plaintiff chose to file
the present Motion, pro se.

?Although Plaintiff cites to FED.R.CRIM.P. 59 and 60 in support of his Motion, the Court
assumes he intended to cite to the civil rules.

EY. NO.i9
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proviston of the rules on which Plaintiff relies, motions filed pursuant to FED.R.CIV.P. 59(e) and
FED.R.CIv.P. 60(b)(2) are analyzed in the same manner, citing United States v. Metropolitan St.
Louis Sewer District, 440 F.3d 930, 933 n. 3 (8th Cir. 2006). Defendants note the broad discretion
afforded to the Court in ruling on such motion, and that the motion “cannot be used to introduce new
evidence, tender new legal theories, or raise arguments which could have been offered orraised prior
to entry of judgment.” Id. Defendants state that Plaintiff reasserts the same arguments set forth in
his response to the Summary Judgment Motions, and has presented no new evidence or legal
theories which could not have been presented at the time of his response.

The Court agrees with Defendants. Having carefully reviewed Plaintiff’s thorough Motion
and supporting documents, the Court finds that he re-states the arguments originally set forth in the
Response to the Summary Judgment Motion, and provides no new evidence or legal theories to
support a finding that the Judgment should be altered, amended, or set aside. Motions filed pursuant
to Rule 59(e) are limited to correcting *“manifest errors of law or fact or to present newly discovered

evidence.”” Innovative Home Health Care v. P. T.-O.T. Association of the Black Hills, 141 F.3d

1284, 1286 (8th Cir. 1998), quoting Hagerman v. Yukon Energy Corp., 839 F.2d 407, 414 (8th Cir.
1988). 1In addition, Plaintiff must show: the evidence was discovered after trial, he exercised due
diligence to discover the evidence prior to the end of trial, the “evidence is material and not merely
cumulative or impeaching” and a new trial would probably produce a different result. [nnovative
Home Health Care, 440 F.3d at 933.

In this particular case, the evidence and arguments presented by the Plaintiff are not material,
and are merely cumulative. To the extent that he occasionally raising new facts and arguments, he
does not explain why such were not previously raised. Therefore, the Court finds that the Motion

should be denied, with one exception.

£y, No.\9
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At the end of his Motion, Plaintiff mentions that the Court did not address the state law
claims of tort and negligence which he asserted against Defendants (Doc. No. 101, p- 21.) Having
reviewed the original Complaint, the Court notes that in the introduction, he stated, “the Plaintiff
also alleges the torts of personal injury and negligence.” (Doc. No. 2, p. 6.) Therefore, the Plaintiff
correctly notes the lack of a disposition of these claims by the Court. Having found in favor of the
Defendants on the federal constitutional claims, the Court declines to exercise jurisdiction over the
state law tort and negligence claims. McLaurin v. Prater, 30 F.3d 982, 984-85 (8th Cir. 1994).
Therefore, the Judgment will be amended to reflect a dismissal of those claims without prejudice.
Accordingly,

ITIS, THEREFORE, ORDERED that Plaintiff’s Motion for Relief from Judgment (Doc. No.
101) is GRANTED IN PART, with respect to the state law claims asserted in his Complaint, and
DENIED in all other respects.

IT IS FURTHER ORDERED that the April 1, 2014 Judgment is Amended to include the
following: “Plaintiff’s state law claims are DISMISSED without prejudice.”

IT IS SO ORDERED this 12" day of May, 2014.

JEROME T. KEARNEY
UNITED STATES MAGISTRATE JUDGE

=Y. NO\9
EX.N qu
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East Arkarsas Regional Unit .
Human Resource Deparipent 4,
iy P.O.BoxI8L, %, e,
L vt iy e Brickeys, Arkansas TZUA180° 4y,
arkansas Department of Correction Phong; (370) 2054700 Fax. (87 5 805 /"/)

23
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To:  Edward Eaton

U %\1 a_
From: Warden Danny Burl
Date: September 15,2011

RE: Disciplinary Actions

On September 13,2011, I met with you along with Ms. Humphrey in reference to an Employee Review
Hearing that was held by Deputy Warden Payne. You were referred to the Committee by Deputy Warden
Ball. Deputy Warden Ball stated that on 7/27/2010, vou left an inmate in the shower from 9:52 am o
8:47 pm without making sure he had a cell assigninent.

After reviewing all facts and based on the hearing that I held with you, I find that you are in violation of
AD 10-19, Sections 1 (P) ~ Violation of Publishes Policies; 6(A)-Unsatisfactory work performance; 17-
(A) Failure to perform or carry out work related instructions, when such instructions are reasonable and
within the employee’s ability to perform and would not pose a safety or welfare hazard to the employee;
14(B) - Inattentiveness while on duty.

Due to the seriousness of this incident, you are being placed on one (1) day of disciplinary leave without
pay effective 9/19/2011 and will be scheduled to returs to your regular schedule op 9/20/2011. This
disciplinary also carties a one year probationary period. If a similar or more substantial violation ocours
then a more severe disciplinary action may occut.

EXHIBIT

621

PENGAD B00-531-8689

10
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ARKANSAS DEPARTMENT OF CORRECTION
ACKNOWLEDGEMENT OF DISCIPLINARY ACTION

| have reviewed the attached with the employee. He/She is aware of the
infraction and possible consequences if the action is repeated.

p‘/ U @"""(‘ ‘?%S’/’K

SUPERWE,DR SIGNATURE ZATE

This is to certify that the attached letter, which is being placed in my personnel
file, has been discussed with me. | have been given a copy of the attached. My
signature dogs nﬂ necesgarily indicate agreement with the attached.

H

{

! f;
|1 e
f e 7 e~ oG 2 Act)

EMPLOYEE SIGNATURE DATE

Employee refused to sign.

WITNESS DATE

NOTE: This form should be completed on any letter of formal disciplinary action,
which is placed in the employee’s personnel file.,

o Central Human Resources File
Unit Human Resources File
Employee

AD 10-18

FY.NO. 2|
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Case 2:11-cv-00104-JTK Document 98-2
- East Arkansas Regional Unit
Human Resource Department
P.0. Box 180
Brickeys, Arkansas 72320-0180
Arkansas Department of Correction Phong: (§70) 2034700 Fax: (370) 2055306

To:  Edward Baton % w]\/

From: Danny Buy J\M

Date: November 8, 2011

hanor gnd integrity in public service

RE:  Disciplinary Actions

On November 8, 2011, I met with you 2long with Ma, Raja Humphrey in reference to an Employee Review Hear
that was held by Deputy Warden Payne. You were referred to the Commirtee by Deputy Warden Ball. Deputy
Warden Ball stated that on March 30,2011, you left an inmate in the shower for approximately 9 hours withou:
placing him in a ce]l. During the time period that the inmaie was left in the shower he ¢laims to have wrinated o
himse!f and had to eat in the shower,

After reviewing all facts, dacuments, and statements involved in +his hearing, I find thet you violated AD 10-1.
Section. 1 (P) - Violation of published policies; 6 (4) - Unsatisfactory work performance; 17 (&) - Failure to car:
out work related tustructions, when suck instructions are reasonable and within the employec’s ability lo perforn
and would not pose a safety or welfare hazard to the employee; and 14 () - Inattentiveness while on duty.

Due to the seriousness of the violation znd your recent ene day suspension on 9/19/201 1, you are being placed -
seven (7) days of diseiplinary leave without pay eftective November 11, 2611 and you will be scheduled to ret :r;
to your regular schedule on November 235, 201 1. This suspension carries an extended one vear probaticnary nei
If & similar or more substantial violation occurs, then a more severe disciplinary action will be enforced,

EXHIGIT NO. 168 27
1>
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ARKANSAS DEPARTMENT OF CORRECTION
ACKNOWLEDGEMENT OF DISCIPLINARY ACTION

I have reviewed the attached with the employee. He/She is aware of the
infraction and possible consequences if the action is repeated.

4 bl " /f/?/lf

SUPERVISOR BIGNATURE DATE 7 |

This is to cert? that the attached letter, which is being placed in my personnel
file, hag been discussed with me. | have been given a copy of the attached. My
signafute doed rjot necessarily indicate agreement with the attached.

} Uw OF. Dot
DATE
Employee refusad to sign.
=
WITNESS DATE BN

NOTE: This form should be completed on any letter of formal disciplinary action,
which is placed in the employee's personnel file.

b

¢c:  Central Human Resources File
Unit Human Resources File

Employee
AD 10-19

EX.NO. 2L
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.Eagle Pest Management Services, LLC
o Mailing Address Offices
W,
g P.O. Box 3843 Batesville  (870) 307-0582 )
i Newport (870} 523-1 038
Batesville, AR 72501 Heber Springs  (501)206-0576
= Fax: (870) 307-0583 roll Free {877) 813-2453
Customer Type: .00 Branch: B4 Grid: Route! B1-PR2 - Date;  7/1/2010
Timeln: e s
oustomer Name AR Department of Comrections . o0 [ K
Timeoud: . e
Billing Addrees: Alfl_g_agalr!mem of Correclions, 2403EHardmg Ave, ,Plne B!uH AR ?1601 e —
Ler\fice Address DCE AR H_e_gmnal Uml B1 qu-szns East Arkansasﬂeguonai Urm 3001.ee 601, ,Brlftltays. AR 723_22 R
Service Phone: -_@_393_ 2054700 . ° Ahernate Phome: . Contract Num_t?gr‘ dodee
Customer Signaturé: . Ll CKRD. R P R —
Technictan Sigrgéture /ﬁ" A T e Date: 6 ‘I"/‘/ 1@,
Service Type: AmountPaid$ (7 o Subtotal: ~ $1,323.00
s ' o Lincoln & Grady: . $105.84
initial{ Regiar Cash (@ill) Check# ______ .. JobTotal:  $1428.84
Past Amount: $0.00
= . Fuel Surcharge: ]
fE"t' One-Time | weather Condltions: ... oo —om e Total Amount Due: ~ $1,428.8 B4
" Products Uged - EPA Y MFG 1T | EY JAmounls
| Wasp freaie  (dimmy Adofhrin . 129% 4 -126% and 3-Phenoxybenzd J20% | 49%3Ge .| __Whimire | __. e
| cBB0 (Py:mnmom E 9444-176 c8 . i —
‘_IMM awmm!ﬁ!‘) ..... I 77 AT S T W -
Precor 2000 Plus _ {5 g % 2724-483 ~Zoegon
Kicke Pyroifiig) P __dae-1 ~Avenls | il
Suzpi 485-763 Avantls | _
“Tempo e (Ovbuidal 70 0@_ o | giapdos | r 11
] [Phapton____(choruapy] bo5% 04 | 241-892 T I O ——
: 8 ,lnr_nﬂd_ol_g?_ __(Fiproni) b.06% : | 432901 | BASF_ 8 .1 _fuu—
> Yompo 20WP _ fopuihda) . 0#s% O s 3iosay7 | Bever -
LR L[ Parmiterin SFR___(Parmet ~ GG 1% 2% s%%‘%
= n L {inaoal) T (EB-1E1-S/0% | Paragon =—
—~ D'ﬂﬂ*ﬂﬂ WL (] & Yo |
. 1orage Areas |,
 { [Batboom | 5] M.gpg_.. —— o B, e
“{Work Aveas | B~ Advance Ant Bor 5.a%) | #9949z | | ] S
| Gificos s | Pr i 155 ‘Hajer
] -Mmg!ﬁﬂpm§mm.,,. T | G207 | Madome L ") | —
| Maxforce Ant Stallon_____ #ida 1031 GapagZ | Maxtoce | | | ..
Tolabe D .77 O
mmw'MMJ = ..ﬂﬂsggaﬂ._ L~ SR [l gt [t
........ 2_ oyets 1. 5
Adv. .
. nce
] b'al_ti_Guard Granufay IV ]
Fiat / Mice / Catcheli / Tin Cat ] Sngp
o\ L Miee
| TaaEEwWIl | B
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Robarl Mull is contac! parson.
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Case 2:11-cv-00164-JTK Document 98-1 Filed 03/21/14 Page 6 of 49

a

DEPARTMENT OF CORRECTION SPECIAL DIET REQUEST
Name: Rebinson/Jesus, Charles J. ADCH: 086829 DOB#: 05/07/1965
To: Facility Food Services Supervisor
From: Medical Department
Date: 1t 0

The following special diet is required for the above named patient. Please initiate action to provide such dietary requirement within
24 10 72 hours of the receipt of this request. The Medical Department must be advised if a delay greater than 72 hours is required in
providing this diet.

General Diet:
B High calorie high protein diet

)

#8  Pre-natal diet

Moedifications in Consistency:

Clear liquid diet

B Full liguid dier

Pureed diet

Bf Mechanical soft diet

Modifications in Calories/Diabetic Diet:

B 1500 ADA 2200 ADA B 2600 ADA 3000 ADA

1800 ADA B 2400 ADA B 2800 ADA E 1500 ADA

Modifications in Caloties - Weight Reduction:
"B 1500 ADA B 1800 ADA E 2004DA

Modifications for Gastraintestinal Diseases:
B Low fiber bland diet B Yigh fiber diet

Modifications in Fat:
Low fat/cholesterol controlled dist B Low triglyceried/cholesterol controlled dist

Modifications in Protien:
B Low protein (40 gm protein)

Moadifications in Sodivm
2 gram (low sodium) diet

Modifications in Fat and Sodizm:
2] Cardiovascular Diet - no added salt, low fat, low cholesterol

Diagnosis:
MEDICAL

Diet Expires: 11/29/2010

Signature Date

CHST176 Page 1 of 1 EX.NO. 24 /lg



PO Box 8707
Pine Bluff, AR 71611-8707
Phone: 8§70-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

Ranor end integrity s publc service

Arkansas Department of Correction
ADMINISTRATIVE DIRECTIVE

SUBJECT: Temperature Settings
NUMBER: 10-16 SUPERSEDES: New
APPLICABILITY: All Staff

REFERENCE: AR 841 - Inmate Property Control PAGE 1 of1
AR 407 — Safety and Sanitation

APPROVED: Original signed by Ray Hobbs,
Interim Director EFFECTIVE DATE: 6/11/2010

L POLICY:

To establish guidelines to follow Governor’s Directive regarding indoor working
conditions during cold and hot weather for the Department of Correction buildings and

facilities.

IL. PROCEDURES:

A. Temperature settings for air conditioning season (summer) are 74-78 degrees for
all administrative buildings.

B. Temperature settings for heating season (winter) are 70-74 degrees for all
administrative buildings.

C. Inmate living quarters should be maintained between 70-74 degrees in the winter
and between 74-78 degrees in the summer except for non-air conditioned living
areas.

10-16
10June9 E){ ND . 25-
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RE :
CHARLES JESUS ROBINSON (ADC 086829) CLAIVARNED
V. NO. 15-0251-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100

¢. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted, .
Department of Correction Office of Counsel

Q%Lﬁ%&.%
LISA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this &7 day of @;&4,

2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular pdstage to:
Charles Jesus Robinson (ADC 086829)

Maximum Security Unit
2501 State Farm Road

Tucker, AR 72168 . ‘Z'//’ -
L’?SA’M’IL’L’ES WILKINS Ark. Bar #87190

.1-1



BEFORE THE ARKANSAS STATE CLAIMS COMISSION S)‘Qfe Arke,
C

Qi .
JESUS CLAIMANT “ry 2;20”’”%,?
A/K/A CHARLES J. ROBINSON (ADC#086829) /PECE/[/E_
V. NO. 15-0251-CC °
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT

PLYTORE DENT*S ANSWER

COMES NOW, the Claimant Jesus a’k/a Charles J. Robinson and for his reply to the
Respondent’s Answer does so state:
L. Respondent has answered that there has not been an Internal Affairs investigation and that
this matter should be held in abeyance until after an investigation has been completed. However,
the internal affairs investigation has already been completed concerning this matter. (See
Original Complain/Claimant’s Exhibit No. 6 and Exhibit 7).
2. The internal affairs investigation and the Unit Warden Danny Burl as well as Director’s
Office of the ADC have confirmed that the personal injury happened and that it should not have
occurred.
3. This matter should not be held in abeyance and this claim should move forward without

any unnecessary delay.



2501 State Farm Road
Tucker, AR 72168

[, Jesus ADC#086829 certify that an exact copy of this reply has been served this Zg-l*)'
day of September 2014, on the Respondent’s attorney Lisa Mills Wilkins Attorney Supervisor,

Post Office Box 8707 Pine Bluff, AR 71611 by placing a copy of the same in the U. S. Mail,

postage prepaid. Q
/sl —erA—g

State of Arkansas

e
County of J Cﬂ/

SUBSCRIBED AND SWORN to before me a Notary Public on this 2(? day of September

[4
Is! M
Notary Public

My commission expires:D l / Og / 2 O \_j

2014.
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BEFORE THE ARKANSAS STATE CLAIMS COMISSION 20 I4 '
JESUS CLAIMANT
A/K/A CHARLES J. ROBINSON (ADC#086829)
V. NO. 15-0251-CC
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT

REQUEST FOR ADMISSIONS TO RESPONDENT
COMES NOW, the Claimant Jesus a’k/a Charles J. Robinson and for his Motion for

Admissions to the Respondent under Arkansas Rules of Civil Procedure Rule 33 does so state:

1. Admit. Jesus ADC#086829 was ordered to be locked up in EARU Maximum Security by
Jeremy Andrews on July 27, 2010.

2. Admit. Jesus ADC#086829 was locked up in a shower stall for twelve hours on July 27,
2010 in the middle of the summer.

3. Admit. There is no air conditioning in the isolation 2 unit.

4, Admit. Jesus ADC#086829 should not have been housed in punitive isolation prior to
receiving punitive time.

5. Admit, Jesus ADC#086829 properly exhausted all of his administrative remedies
concerning the July 27, 2010 incident.

6. Admit. Jesus ADC#086829 suffered personal injury while in isolation 2 and had to be
treated by medical staff.

7. Admit.Deputy Director Larry May ordered an internal affairs investigation of the July 27,
2010 incident.

8. Admit. The internal affairs investigation substantiated the claims of Jesus ADC#086829.

1
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0. Admit. The ADC took corrective action against employees and made changes at the
EARU because of the July 27, 2010 incident.

10.  Admit. According to Jesus ADC#086829 medical records he had to receive emergency
antibiotic shots and treatment for his personal injury he suffered in isolation 2.

11.  Admit. Sgt. E. Eatmon was disciplined for his role in the July 27, 2010 incident.

t

arles J. Robinson
ADCH# 086829
Maximum Security Unit
2501 State Farm Road
Tucker, AR 72168

I, Jgﬂg QADC#086829 certify that an exact copy of this reply has been served this 2<%
day of Sepmberﬁ'fbm, on the Respondent’s attorney Lisa Mills Wilkins Attorney Supervisor,
Post Office Box 8707 Pine Bluff, AR 71611 by -‘ cing a copy of the same in the U. 8. Mail,
postage prepaid.

State of Arkansas

County of U

o
SUBSCRIBED AND SWORN to before me a Notary Public on this 3 6% day of &p@é&t’

2014.

My commission expires.g£#£v I’ ) i ALYY,

‘ Notary Public
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 6‘/[/&
e

JESUS, CHARLES J. ROBINSON (ADC #086829) CLAIMANT
V. NO. 15-0251-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONSE TO MOTION FOR REQUEST INTERROGATORIES TO RESPONDENT

COMES NOW the Respondent, Arkansas Department of Correction, and for its Response to Motion
for Interrogatories to Respondent, states and responds as follows:

1. Response No. 1: Yes

2. Response No. 2: No

3. Response No. 3: Yes

4. Response No. 4: The log does not reflect that Claimant was temporarily secured in the shower stall.

5. Response No. 5: No

6. Response No. 6: Yes

7. Response No. 7: Objection, Claimant is not entitled to have copies of Internal Affiars investigation
reports.

8. Response No. 8: No

9. Response No. 9: On August 12, 2010, Claimant received treatment for a rash and blistets on his back,

shoulders, and the inside of his arms he stated he had had for over a week. He saw the mid-level physician on
August 16™ for the itching stating the that OTC ointment was not helping. No other treatment records exist.

10. Response No. 10: Objection. Claimant is not entitled to know the disciplinary imposed on staff as this
can jeopardized the safety and security of the institution.

11. Response No. 11: No

12. Response No. 12: Objectdon. Claimant is not entitled to know the disciplinary imposed on staff as this
can jeopardized the safety and security of the institution.

13. Response No. 13: Unknown at this time. This will be supplemented at a later date.

14. Response No. 14: The answer to the first question is ‘yes.” The answer to the second question is ‘no
one should be SERVE punitive isolation TIME before they are found GUILTY of a violation and
SENTENCED to PUNITIVE ISOLATION.’

15. Response No. 15: Holding cages have been installed in the hallway to allow for constant monitoring of
the inmates transfers to other housing assignments. % 1



16.

17.

18.

(i '

Response No. 16: Unknown at this time. This will be supplemented at a later date.
Response No. 17: Unknown at this time. This will be supplemented at a later date.

Response No. 18: Unknown at this time. This will be supplemented at a later date.

Respectfully submitted,
Department of Correction

Office of Counsel _

) |I r '..'JI 'l =
7 /277,
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(87()267-6373 Facsimile

CERTIFCIATE OF SERVICE

I certify thag a copy of the DISCOVERY RESPONSE has been served this _i@ day of

, 2014, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

JESUS, CHARLES J. ROBINSON (ADC #086829)

MSU

2501 STATE FARM ROAD

TUCKER, AR 72168 -

-

LISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JESUS, CHARLES J. ROBINSON (ADC #086829) CLAIMANT
V. NO. 15-0251-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONSE TO CLAIMANT’S REQUEST FOR ADMISSIONS TO RESPONDENT

COMES NOW the Respondent, Arkansas Department of Correction, and for its RESPONSE TO
CLAIMANT’S REQUEST FOR ADMISSIONS TO RESPONDENT, states and responds as follows:

1. Response to Request No. 1: Admit

2. Response to Request No. 2: Deny

44%9
3. Response to Request No. 3: Admit ¢ C‘/%;S
Oé-\ g Oof);
4. Response to Request No. 4: Admit. ¢ ¢ 7 ,%%”
APSO 2§/¢
5. Response to Request No. 5: Deny &l/éb

6. Response to Request No. 6: Deny
7. Response to Request No. 7: Admit
8. Response to Request No. 8: Deny
9. Response to Request No. 9: Admit

10. Response to Request No. 10: Lack sufficient information to admit or deny; therefore deny.

11. Response to Request No. 11: Admut

Respectfully submitted,
Department of Correction
Office of Counsel

/ ’/1 = fzz ‘iﬁ L‘}’f ;" igé = J
"LESA MILLS WILKINS Ark. Bar #87190

Attotney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
1 certify that a copy of the DISCOVERY RESPONSE has been served this 224 _day of ﬂ@%@ 2014, on the below

Claimant by placing a copy of the same in the U. S. Mail, regular postage to:
JESUS, CHARLES J. ROBINSON (ADC #086829)

MSU

2501 STATE FARM ROAD
TUCKER, AR 72168

o

LISA MILLS WILKIN S Ark. Bar #87190



STATE CLAIMS COMMI|SSION DOCKET

OPINION
14,000.00 15-0251-CC
Amount of Claim $ ClaimMNo. ___
Charles Jesus Robinson #086829 Pro se
_ Claimant Claimant
Vs,

AR Department of Corrections Lisa Wilkins, Attorney

Raspondent Respondent

-S_tate of Arkansas

Date Filed

September 18, 2014 Personal Injury, Negligence, Pain &

Sufferin; ijure

Type of Claim
Wﬂm - L__. =

FINDING OF FACTS

This claim was filed for the personal injury, negligence, paint & suffering, mental anguish & failure to
follow procedure in the amount of $10,000.00 against Arkansas Department of Corrections.

Present at a hearing December 9, 2015, was the Claimant, pro se, and the Respondent,
represented by Lisa Wilkins, Attorney.

After hearing extensive testimony, the Claims Commission unanimously finds on behalf of the
Claimant, Charles Jesus Robinson, in the amount of $10,000.00, for injuries and pain and
suffering sustained on July 27, 2010, at the East Arkansas Department of Corrections unit.
Inmate Robinson was wrongfully kept in a 3X6 foot shower stall (no water) for twelve (12)
hours without food or access to restroom facilities. According to the testimony Deputy Warden
Warren who testified before the Claims Commission “T)id he (inmate Robinson) stay in there
too long: Yes- 4 to 5 hours would be a long day.” “Was twelve (12) hours excessive-yes™.
Because of this, two DOC employees were disciplined and new hold cells were constructed to
prevent inmate from being housed in this space in the future.

The Claims Commission therefore, unanimonsly finds for the Claimant in the amount of
$10,000.00 and hereby directs the Claims Commission Clerk to issue a voucher in payment
thereof.

ITIS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

Upon consideration of all the facts, as stated above, the Claims Commission unanimously
finds for the Claimant in the amount of $10,000.00 and hereby directs the Claims
Commission Clerk to issue a voucher in payment thereof.

December 9, 2015 )
Date of Hearing ‘ 7 =
December 9, 2015 // : é E :_-‘ / Z{ ,.,.7/-‘-"_'

Date of Disposition

t*pppeal of any final Clalms Commission decision is only te the Arkansas General Assembly as provided by Act #33

VN

Coimmissioner

95

of 1957 and as found in Arkansas Code Annotated §19~10-211.



IN THE CLAIMS REVIEW SUBSOMMITTEE
OF THE ARKANSAS GENERAL ASSEMBLEY

CHARLES “JESUS’ ROBINSON (ADC #086829) CLAIMANT
Arkansas Claims Commission
V. NO. 15-0231-CC DEC 1 8 9015
ARKANSAS DEPARTMENT OF CORRECTION RECEIVED RESPONDENT
NOTICE OF APPEAL

COMES NOW the Respondent, Arkansas Department of Correction, and for its Notice of
Appeal, states and alleges as follows:

Notice is hereby given that the Respondent is appealing the granting of the decision by
the Arkansas State Claims Commission rendered DECEMBER 0, 2015, in the above matter to
the General Assembly of the State of Arkansas in accordance with Arkansas Statute 19-10-211.

Respondent hereby designates the entire record, and all proceedings, exhibits, evidence
and documents introduced in evidence to be contained in the record on appeal.

Respectfully submitted,
Department of Correction Office of Counse]

i DO S22 )

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE

I certify that a copy of the NOTICE OF APPEAL has been served this /2 day of
&ﬁm é%& - 2015, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

CHARLES *JESUS’ ROBINSON (ADC #086829)
MSU

2501 STATE FARM ROAD
TUCKER, AR 72168

S o0 D124 VQ&W

FiSA MILLS WILKINS Ark. Bar #87190



