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PCARS1S Parole Board Date: 12/01/2014

Record of Release Consideration Time: 03:43 PM
ADC: 135607F NAME: Bamett, Matthew W
UNIT: Grimes Unit
HEARING DATE; 11/23/2014 HEARING TYPE: Reconsideration Screening

The action of the board and the most significant reasons for that action are recorded below. For a more complete
explanation, contact the Institutional Parole Officer. After due deliberation, the Board ordered the following action:

ACTION:
Denied 2 Years
Prior(Hearing)Action Stands

Reconsideration denied. The Post Prison Transfer Board reviewed you request concerning its previous decision on
your conditional release. After due deliberation, the Board concluded that its prior decision was appropriate and
correct. The prior action stands.

REASONS FOR ACTION:
Multiple Counts

New Time

Previous Release History

PRE RELEASE CONDITIONS:
None

CONDITIONS OF RELEASE:
None

BOARD IMPOSED DATE:

COMMENTS:
None

All releases are subject to approval of suitable plan. ( , NN
Recorded for the Arkansas Parole Board. EANTRIY A )
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PCARSIS Parcle Board Date: 10/31/2016
Record of Release Consideration Time: 12:05 PM
ADC: 135607F NAME: Bamett, Matthew W

UNIT: Grimes Unit
HEARING DATE: 10/18/2016

HEARING TYPE: TE Violator N/T Hearing

The action of the board and the most significant reasons for that action are recorded below. For a more complete
explanation, contact the Institutional Parole Officer. After due deliberation, the Board ordered the following action:

ACTION:
Denied 1 Year

REASONS FOR ACTION:
Previous Release History
New Time ~ £Fad jz-_~i}

PRE RELEASE CONDITIONS:

None

CONDITIONS OF RELEASE:
None

BOARD IMPOSED DATE:

COMMENTS:
None

(Exnrrxt “3")

All releases are subject to approval of suitable plan.
Recorded for the Arkansas Parole Board.

INMATE COPY
STATE COPY

INSTITUTIONAL PAROLE SERVICES COPY
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REFORT NO. OTCRI118

ARKANSAS DEPARTMENT OF CORRECTIUN

TIME COMPUTATION CARD

VAGE:

2 of

i

PROCESSED: 07/27/2015 22117 M

REQUESTOR:

-

Deverns A Mo add

INMATE NAME:

LOCATION:

Barnett, Matthew W

Grimes Unit

You have been committed to the ADC to serve the following senten
time which can be earned based on your current class. If all projecte

HOUSING: BKOvN014

ADRC # 135607E

CLASS: 1T

OF: 07/24/2015

ces. The release dates listed below are only a projection and mclude all goed
d good time is not carned, these release dates will change.

|
TOTAL
FEL DOCKET COUNTY SENTENCE | JAIL
CMT. OFFENSE CLS NUMBER NAME YY/MM/DD PE/TE | TIME
AB-001 |Theft By Receiving C CR-20035-651 Sebastian Oy 60m 0d IN 1/3* 1
Frobation Revocation !
AB-002 |Aggravated Assault D |CR-2007-226 Sebastian 0y 60m0d | CC 173% i
Probation Revocation
AC-001 |Criminal Attempt D |CR-2009-89 Sebastian Oy 60m0d | CC 1/3* 15
Commercial Burglary i
AC-002 |Breaking And Entering D |CR-2009-89 ‘i-j Sebastian Oyedm0Od | CC 1/3% 15
AD-001 iCommercial Burgiary C [CR-2012-2578 Y jPulaski Oy72mod | CC 1/3* 56
AD-007 |Theft of Property >= 1,000 < $5,000 | D CR-2012-2674 5 Pulaski Oy 60m 0d CC 1/3* 56
AE-001 [Commercial Burglary ¢ [CR-2013-1848 . [Pulaski Oy3emod | CC 1/3* It
Habitual Offender ( /"’\ !
AF_002 [Theft of Property >= 81,000 <$5,000 ; D  |CR-2013-1848 " Ipulaski Oy36mo0d | CC 3+ 63
Habitual Offender
AF-001 |Commercial Burglary C  |CR-2013-2448 @ Pulaski Oy3em0d| CC 1/3% T
Habitual Offender ~
AG-001 {Commercial Burglary C |CR-2013-1848 ., |Pulaski Oy36mod ;| CC 1/3* 28
Probation Revocation \
AC007 [Thefk of Property 5= $1,000 < $5,000] D |CR-2013-1848  {Pulaski Oy36mod | CC i3+ 88
Probation Revocation
AG-007 |Breaking And Entering D {CR-2013-3988 f ) |Pulaski Oy36mod | CC 1/3% 8%
Probation Revocation i
AG-004 [Commercial Burglary C |CR-2014-719 @ Pulaski gy36mo0d| CC 1/3* 38
Habitual Offender i
TOTAL SENTENCE LENGTH 6y 0m 0d B
RELEASE DATES: TRANSFER ELIGIBILITY DATE: 09/16/2014
Ca .. f)
DISCHARGE DATE: 10/11/2018 EXRTRIT ¢

i 0 e R
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Arkaingos
State Claims Commissior

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION FER g7 2017
P W4 LU
MATT BARNETT CLAIMANT
RECENVED
V. CASE NQO. 17-0476-CC
ARKANSAS PAROLE BOARD RESPONDENT

MOTION TO DISMISS AND BRIEF IN SUPPORT

Comes now the Respondent, Arkansas Parole Board (“APB”), by 1ts attorneys, Atiorney
General Leslie Rutledpe and Assistant Attorney General Robert T. James, and for its Motion to
Dismiss and Brief in Support, states:

I. The claimant is serving a sentence in the Arkansas Department of Correction
Grimes Unit for conunercial burglary—probation revocation, theft of property—probation
revocation, breaking and entering-probation revocation, and commercial burglary—habitual
offender.

2. On January 10, 2017, the claimant filed a complaint alleging that the APB denied
him due process by failing to grant him parole. More specifically, the claimant alleged that on
I.)egiembcr 1, 2014, continuing until October 31, 2016, the APB denied him the entry program;
denied that the offense did not fit with the type of offenses under A.C.A. §16-93-615; denied to
begin a course of action to be undertaken to notify the Parole Board concern; and, denied parole
without telling the claimant why he was denied. Among other requests for relief, the claimant is
claiming $10,000 from each respondent.

3. The claimant does not have a right to parole. The U.S. Supreme Court has held
that an inmate does not have a protected, federal due process right to parole. Jenner v. Nikolas,
828 1.3d 713 713,716 (8th Cir. 2016) (ciring Greenholt v. Inmates of the Neb. Penal & Corr.

Complex, 442 US. 1. 7 (1979), quoting “There is no constitutional or inherent right of a

11



convicted person to be conditionally released before the expiration of a valid sentence.™  Aud,
the States are under no duty to offer parole 1o their prisoners. Swarthout v. Cooke, 562 1U.8.216.
219 (2011). The Arkansas Supreme Court has emphasized the broad discretionary authority
granted under the state’s parole statutes. Rhodes v. Kelley, 2016 WL 2865374 5:15CV-00225
(April 22, 2006 E.D. Arkansas 2016) (citing Michalek v. Lockhart, 292 Ark. 301 (1987)) The
federal courts have repeatedly held that the Arkansas Statutes create only a possibi lity of parole
and, thus, do not establish any rights to release on parole which would inveke due process
protection. Pittman v. Gaines, 905 F.2d 199 (8th Cir.1990Y; Parker v. Corrothers, 750 F.2d 653,
665-57 (8th Cir. (1964); Hamilton v. Brownlee, 237 Fed. Appx. 114, 115 (8th Cir. 2007)

4, It is clear that Arkansas does not give the claimant a right to parcle. The
Arkansas Supreme Court has held that the “determination of parole eligibility is solely within the
province of the ADC, as fixed by statute.” Robinson v. Kelly, 2015 WL 9311923 5:15-CV-00083
(E.D. Arkansas, Pine Bluff Division 2015) (quoting Mitchem v. Hobbs, No. CV-131098, 2014
Ark. 233, at 4 (Mayl35, 2014) In Crossno v. Felts, No. CV-14-125, 2014 Ark. 262 (May 29,
2014) and, Michalek at 292 Ark, 301 (1987), the Court held that a prisoner who appeals the
APB’s denial of parole under the APA does not state a valid dud process claim because there is
“no constitutional right or entitlement to parole that would invoke due-process protection. Jd at
2 (citing Cridge v. Hobbs, No. CV-18-829, 2014 Ark. 153, atl (April 3, 2014)) These cases
make it clear that Arkansas law does not give a prisoner a right to parole. Robinson v. Felts

4, Arkansas Rule of Civil Procedure 12(b} states that: “BEvery defense, in law or in
fact, to a claim for relief in any pleading where a claim...shali be asserted in the responsive

pieading thereto 1f one is required except that the following defenses may, at the option of the
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pleader, be made by motion....fbJ(6) failure to state facts upon which relief can be granted...”.
(emphasis added)

5. Where a complaint failed (o make a statement in ordinary and concise language of
facts showing that the pleader was entitled to relief because it neither contained a factual
allegation of any act, the complaint was correctly dismissed under subdivision (b)(6) of this rule
[Ark.R.Civ.P.12] for failure to state facts upon which relief could be granted. Ratliff v. Moses,
284 Ark. 16 {1984)

6. Lven if the claimant was denied parole, the claimant has still failed to state facts
showing that he has a right to parole. Even if all the stated facts in claimant’s complaint are
deemed true, the complaint should still be dismissed based on the federal and state law cited
herein. Therefore, the claimant has not stated facts upon which relief can be granted and should
be dismissed.

WHEREFORE, the Respondent prays that its Motion to Dismiss be granted and that the
Claimant’s Claim be dismissed.

Respectfully submitted,

Leaslie Rutledge
Attorney General

P
__}: o )
By: f%mﬁ
R;{ber{ T. James”
Arkkansas Bar DZ). 908
Assistant Attoriey General
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Telephone: (501) 682.3658
Fax: (501) 682.2591
roberi.james/@arkansasag.gov

Attorneys for Respordent

13



CERTIFICATE OF SERVICE

I, Robert T. James, Assistant Altorney General, do hereby certify that on February 7,
2017, I mailed this document by United States Postal Service to the following:.

Mall Barnett

ADC #1335607

ADC Grimes Unit

300 Correction Dr.

Newport, AR 72112 o

Robfrt T. James U c
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

MATT BARNETT (ADC 135607) CLAIMANT

A\ CLAIM NO. 17-0476-CC

ARKANSAS BOARD OF PARQLE RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the
motion to dismiss filed by the Arkansas Board of Parole (the “Respondent™) against Matt Barnett
(the “Claimant”). The motion has been submitied to the Claims Commission for ruling without a
hearing. Based upon a review of the Respondent’s motion, the Claimant’s response, the

arguments made therem, and the law of Arkansas, the Claims Commission hereby finds as

follows:

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann. § 19-10-204(a).

2. Claimant has failed to state a claim upon which relief can be granted.

3. Respondent’s Motion to Dismiss is granted pursuant 10 Rule 12(b)(6) of the

Arkansas Rules of Civil Procedure. As such, Claimant’s claim is denied and dismissed.
ITIS SO ORDERED.

ARKANSAS %TE CLAIMS COMMISSION

Henry Kinslow

Bill Lancaster

Jimmy Simpson, Co-Chair
Sylvester Smith

Mica Strother, Co-Chair

DATE: March 16, 2017
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AFLQNsos
State Claims Commission

APR & 6 201/

RECEVED

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

MATT BARNETT CLAIMANT
V8. CASE NO. 17-0470-CC
ARKANSAS PAROLE BOARD RESPONDENT

RESPONSE TO MOTION FOR RECONSIDERATION

Comes now the Respondent, Arkansas Parole Board (*APB”), by its attorneys, Altorney
General Leslie Rutledge and Assistant Attorney General Robert T. James, and for its Response to
Motion {or Reconsideration, states:

1. On May 16, 2017, the Claims Commission entered an Order granting the
respondent’s motion to dismiss for failure to state a claim upon which relief can be granted. Ark.
R.Civ.Pro. 12(h)(6).

2. On or aboul March 27, 2017, the Claimant filed a motion for reconsideration
requesting any and all forms necessary to proceed with his motion pursuant to Ark. Code Ann.

§ 19-16-211(d). He requested a form designed by the commission for filing & motion for
reconsideration and a notice of appeal.

3. The respondent objects to the motion for reconsideration.

4. The Arkansas Supreme Court has emphasized the broad discretionary authority
granted under the state’s parole statutes. Rhodes v. Kelley, 2016 WL, 2865374 5:15CV-00225
(April 22, 2066 E.D. Arkansas 2016) (cifing Michalek v. Lockhart, 292 Ark. 301 (1987)). It is
clear that Arkansas does not give the claimant a right to parole. The Arkansas Supreme Court
has held that the “determination of parole eligibility is solely within the province of the ADC, as

fixed by statute.” Robinson v. Kelly, 2015 WL 9311923 5:15-CV-000832 (E.D. Arkansas, Pine
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Bluff Division 2015) (quoting Mitchem v. Hobbs, No. CV-131098, 2014 Ark. 233, at 4 (May13,
2014,

5. A prisoner who appeals the APB’s denial of parole does not staie a valid due
process claim because there is “no constitutional right or entitfement to parole that would invoke
due-process protection™. Crossno v. Felis, No. CV-14-125, 2014 Ark. 262 (May 29, 2014) and,
Michalek at 292 Ark. 301 (1987} (citing Cridge v. Hobbs, No. CV-18-829. 2014 Ark. 153, atl
{(April 3, 20143

6. Even if the claimant was denied parole, he has failed to state facts showing that he
has a right 10 parole. Even if all the stated facts in claimant’s complaint are deemed true, the
compiaint should still be dismissed based on the federal and state law cited herein. The claimant
has not stated facts upon which relief can be granted and the complaint should be dismissed;
therefore, the respondent objects to the claimant’s motion for reconsideration.

WHEREFORE, the Respondent prays that the Claimant’s Motion for Reconsideration be
denied and that the Claim be dismissed.

Respectfully submitted,

[.eslie Rutledge
Attorney General

By: —7’ i fﬂg:: r
Robert T. James ,
Arkansas Bar No. 91008
Assistant Aftorney Generai
323 Center Street. Suite 200
Little Rock, Arkansas 72201
Telephone: (501) 682.3638
Fax: (501) 682.2591
robert.james‘@arkansasag.gov

Attorneys for Respondent

25



CERTIFICATE OF SERVICE

1, Robert T. James, Assistant Attorney General, do hereby certify that on April 6, 2017, 1
mailed this document by United States Postal Service to the following:

Matt Barnett
ADC #135607
ADC Grimes Unit
300 Correction Dr.
- Newport, AR 72112 TS N
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION peeny

clniY B
MATT BARNETT CLAIMANT
VS. CASE NO. 17-0470-CC
ARKANSAS PAROLE BOARD RESPONDBENT

RESPONSE TO SECOND MOTION FOR RECONSIDERATION

Comes now the Respondent, Arkansas Parole Board (“APB”), by its attorneys, Altorney
General Leslie Rutledge and Assistant Attorney General Robert T. James, and for its Response (¢
Second Motion for Reconsideration, siates:

1. On May 16, 2017, the Claims Commission entered an Order granting the
respondent’s motion 1o dismiss for failure to state a claim upon which relief can be granted. Ark.
R.Civ.Pro. 12(b)(6).

2. On or about March 27, 2017, the Claimant filed a motion for reconsideration
requesting any and all forms necessary to proceed with his motion pursuant to Ark. Code Ann.

§ 19-16-211(d).

3. The respondent objects to the second motion for reconsideration.

4. The Commission’s Rules and Regulations, Rule 7.1 provides that “Petitions for
re-hearing and/or Motions for Reconsideration wijl only be entertained if they set forth new or
additional evidence which was not available (o the moving party at the time of the scheduled
hearing.”

5. Claimant’s complaint herein was filed on January 10, 2017. The cause of action
accrued on November 23, 2014 and October 23, 2016, Any new or additional evidence was in
existence when the claimant filed his complaint and when he responded to respondent’s motion

to dismiss. Furthermore. the claimant is arguing his motion for reconsideration based on the

40
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same facts and conclusions as his complaint and response to motion to dismiss. Therefore.
claimant’s motion for reconsideration should be denied pursuant 1o Rule 7.1 because it *.can
only be entertained if they set forth new or additional evidence which was not available to the
moving party.” (emphasis added)
WHEREFORE, the Respondent objects to Claimant’s Motion to Dismiss and prays that it
be denied and that the Claim be dismissed.
Respectfully submitted.

Leslie Rutledpe
Attorney General

I Y
(il s
Rcf;oert T. }'En:nc-:fsg

Arkansas BarMo. 91008
Assistant Attorney General
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Telephone: (501) 682.3658
Fax: (501) 682.2591
robertjames/@arkansasag gov

Attorneys for Respondent

CERTIFICATE OF SERVICE

[, Robert T. James, Assistant Attorney General, do hereby certify that on April 24, 2017,
I'mailed this document by United States Postal Service to the following:

Matt Barnett
ADC #1335607
ADC Grimes Unit
300 Correction Dr. B \
Newport, AR 72112 ‘W‘Z/ 5 /‘j‘ .
e e o
R.o(aen V] ames/ b
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
MATT BARNETT CLAIMANT
VS CLAIM NO. 17-0470-CC - - - -

ARKANSAS BOARD OF PARQLE RESPONDENT

AMENDED ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the

motion to dismiss filed by the Arkansas Board of Parole (the “Respondent™) against Matt Barnet
{the “Claimant™). The motion has been submitied to the Claims Commission for ruling without a
hearing.  Based upon a review of the Respondent’s motion, the Claimant’s response, the
arguments made therein, and the law of Atkansas, the Claims Commission hereby finds as
follows;

1. Given the constitutional and due process guestions at issue in this claim, the
Claims Commission does not have Jwrisdiction to hear this claim pursuant to Ark. Code Ann. §
19-10-2 04(b)2)(A).

2, the Claims Commission dismisses this claim bursuant to Rule 12(b)(1) of the
Arkansas Rules of Cjvi] Procedure for lack of jurisdiction over the subject matter.

3. The pending motions for reconsideration are hereby rendered moot.
[T IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Dexter Booth

Henry Kinslow, Co-Chair
Bill Lancaster

Sylvester Smith

Mica Swrother, Co-Chair

DATE: April 24, 2017
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