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BEFORE THE STATE CLAIMS COMMISSION
Of the State of Arkansas

FOUNTAIN LAKE SCHOOL DISTRICT CLAIMANT

V.

ARKANSAS DEPARTMENT OF EDUCATION;

JOHNNY KEY, Commissioner of the Arkansas

Department of Education; MARK GOTCHER,

Deputy Commissioner of the Arkansas

Department of Education; GREG ROGERS,

Assistant Commissioner for Fiscal and

Administrative Services of the Arkansas

Department of Education : RESPONDENTS

COMPLAINT FOR REIMBURSEMENT OF ATTQRNEYS’ FEES AND COSTS

COMES NOW, the Claimant, Fountain Lake School District, by and through its
undersigned counsel, Christopher D. Brockett of Hatfield, Sayre & Brockett, and does
hereby bring this action pursuant to the provisions of the Arkansas Constitution, Title 19,
Chapter 10 (Claims Against the State) and Ark. Code Ann. § 19-10-201 et seq. This
action before the State Claims Commission of the State of Arkansas seeks an Order
awarding them reimbursement of attorneys’ fees and costs in the amount of One Hundred
Eighty Thousand Six Hundred Seventy-Seven Dollars and Twelve Cents ($180,677.12),
which the Claimant incurred in pursuing successful litigation against the Arkansas

Department of Education (“ADE”) and any other relief deemed appropriate by the

Commission.



CLAIMANT

1. Claimant Fountain Lake School District (hereinafter sometimes referred to as
“Fountain Lake”) is a political subdivision of the State of Arkansas that was properly
created under the laws of the State of Arkansas.

2. Fountain Lake is geographically located in both Garland County and Saline
County, Arkansas and it is a governmental entity that has all of the authority and duties of
“school district,” as defined by Ark. Code Ann. § 6-20-2303(18).

RESPONDENTS

3. The named Respondent, the Arkansas Department of Education (hereinafter
generally referred to as “ADE"), is a Department of the State of Arkansas, which
Department is charged with all responsibility for the administration of the statutory
provisions regarding “public school education matters” for the State of Arkansas,

4, The ADE's principal offices and business headquarters are located within
Pulaski County, Arkansas.

5, Respondent Johnny Key (hereinafter generally referred to as “‘Key” or
‘Commissioner”) is the duly appointed and serving Commissioner of the Arkansas
Department of Education. Key's principal office and place of business is located within
Pulaski County, Arkansas.

8. Respondent Mark Gotcher (hereinafter generally referred to as “Gotcher” or
"Deputy Commissioner”) is the duly appointed and serving Deputy Commissioner of the
Arkansas Department of Education. Gotcher's principal office and place of business is

located within Pulaski County, Arkansas.



7. Respondent Greg Rogers (hereinafter generally referred to as ‘Rogers” or
“Assistant Commissioner”) is the duly appointed and serving Assistant Commissioner for
Fiscal and Administrative Services of the Arkansas Department of Education, Roger's
principal Office and place of business is located within Putaski County, Arkansas.

JURISDICTION AND VENUE

8. The Arkansas Claims Commission has subject matter jurisdiction over the
causes of action set forth in this Complaint, pursuant to the provisions of Ark. Code Ann. §
19-10-201, et. seq.

9. Venue for this action is appropriately with the Arkansas Claims Commission
in Pulaski County, Arkansas, pursuant to the provisions of Ark. Code Ann. 8§ 19-10-
204(2)(A) and 18-10-206.

PRELIMINARY STATEMENT

10.  This Petition filed by Fountain Lake seeks reimbursement for attorneys’ fees
and costs in the total amount of $180,677.12, which amount was incurred by Fountain
Lake during the successful pursuant of a civil lawsuit filed against the ADE during the
period of January 5, 2011 through July 31, 2013. The civil suit was filed by Fountain Lake
because the ADE illegally assessed what the ADE called “excess” 25-mill ad valorem taxes
against Fountain Lake in the total amount of $1,387,567 for the school year 2010 - 201 1)1

11, Also atissue in the civil lawsuit was the erroneous determination by the ADE
to withhold categorical funding from Fountain Lake that is commonly referred to by the

General Assembiy as a 98% URT Guaranteed Rate of Adjustment funds (Ark. Code Ann. §

| The original fawsuit was filed by both Fountain Lake School District and Eureka Springs School District. Eureka
Springs chose not to pursue a claim in the State Claims Commission and only the attorney fees incurred by Fountain
Lake School District are at issue herein.
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6-20-2305(a)(4)). The 98% URT was allocated to Fountain Lake (and all other school
districts in the State of Arkansas) by the General Assembly. The underlying lawsuit was
filed in the Pulaski County Circuit Court on May 10, 2011, and was styled McCleskey, £t
Al v. Kimbrell, Et. Al, 60CV2011-2321. The lawsuit was very “heated and highly political”
from start to finish‘ and received substantial publicity. Former Govemnor Mike Beebe
became involved in this lawsuit and the lawsuit also resulted in the General Assembly
passing new legislation as a result of the Arkansas Supreme Court mandate.

2. On February 1, 2013, Fountain Lake filed a Petitionkfor Attorney fees, as it
was the prevailing party with the Pulaski County Circuit Court, and on February 14, 2013,
the ADE responded with an objection citing Lake View School Dist. No. 25 v. Huckabee,
358 Ark. 48, 194 S.W.3d 193 (2004) for the proposition that attorney fees cannot be
awarded against the State based on sovereign immunity.

13.  Fountain Lake then withdrew its request for attorneys’ fees based on the plain
tanguage contained in the Lake View School Dist, No. 25 case, Supra.

14. The ADE filed an appeal directly to the Arkansas Supreme Court and
Fountain Lake filed a Cross Appeal (Kimbrel! v. McCleskey, 2012 Ark. 443 (Ark. 2012)).

15. The reimbursement of attorneys’ fees and hecessary costis incurred by the
Claimant, Fountain Lake, as the “prevailing party” in the above listed action is requested to
be awarded to Fountain Lake by the State Claims Commission against the ADE, who was
found by the Arkansas Supreme Court o have committed acts that were uifra vires and
thus not protected under sovereign immunity.

16, Inaddition to the attorneys' fees, Fountain Lake (and Eureka Springs school

district the joint plaintiff in the Jawsuit) also sustained actual monetary damage due to a
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breach of the legal obligation by the ADE in failing to pay Fountain Lake the 98% URT that
Fountain Lake lawfully qualified for during the school years 2010 - 2011 and 2011 - 2012,
This monetary loss amounted to $391,551.00 in 98% URT funds (Ark. Code Ann. § 6-20-
2305(a)4).

17.  Fountain Lake also incurred additional legal fees and costs in a “second”
appeal to the Arkansas Supreme Court. Those legal fees and costs are nofbeing claimed
by Fountain Lake.

BACKGROUND

8. inJanuary of 2011, four (4) school districts- approached the now deceased.
Eugene G. Sayre of Hatfield & Sayre, and had discussions regarding an illegal and
unconstitutional attermnpt by the ADE to demand repayment of 25-mill Uniform Rate of Tax
(URT) revenues that each school district received in excess of the ADE's foundation-
funding formula amount.

19. The ADE claimed fchat the 25-milt URT, which is mandated by Ark. Const.
Amend. 74 of Atticle 14, § 3, was a State tax; therefore, the ADE claimed the funds
generated by the 25-mill URT could be controlled by the State (i.e. ADE) and not
exclusively by the counties where the school districts are located and the URT 25-mill tax
was levied.

20.  The ADE took the initiative to “modify a long standing policy,” and on
November 18, 2010 the ADE sent a letter demanding payments in the amounts of
$1.,387,567.00 from Fountain Lake (Exhibit A) and $824,918 from the Eureka Springs

School District {Exhibit B) for the school year 2010 — 2011.



21 OnMay 24, 201 1, the ADE sent a second letter adjusting the amount of the
‘excess’ URT requested by the ADE, which second letter allowed for the 98% URT Rate of
Adjustment for each school district. See Exhibit C for Fountain Lake and Exhibit D for
Eureka Springs.

22,  Because the two (2) named school districts (Fountain Lake and Eureka
Springs) refused to pay the amounts that were erroneously assessed against them by the
ADE, the ADE declared their operating budgets deficient and denied the approval of their
budgets. Further, the ADE illegally withheld payment of certain categorical funds and the
payment of the 88% URT Guaranteed Rate of Adjustment funds appropriated by the
General Assembly pursuant to Ark. Code Ann. § 6-20-2305(a)(4).

23. On May 10, 2011, Fountain Lake and Eureka Springs, who were both
plaintiffs in the above referenced case McCleskey Supra, filed a Complaint for Declaratory
Judgment and injunctive Relief against the ADE. The other two school districts decided
not to pursue legal action.

24.  Fountain Lake and Eureka Springs claimed in the lawsuit that the 25-mill URT
was a local ad valorem school tax that must be levied and collected and may only be used
for the maintenance and operation of each school district from which it was derived.
Furthermore, the school districts asserted that Amendment 47 to the Arkansas Constitution
strictly prohibits the State of Arkansas from levying an ad valorem tax upon property by the
State.

25, Ahearing was held on September 12, 2011 and the Court issued its Findings

of Facts and Conclusions of Law and Judgment on September 20, 2011 (See Exhibit E)

finding, as follows:



26.

Eureka Springs cross appealed (regarding the 25-mill URT being a State Tax) to the

The defendants Thomas Kimbrell and the Arkansas Department of
Education are enjoined from undertaking any action against the
plaintiff school districts seeking repayment of any portion of the 25-
mill URT tax revenues assessed and levied by Article 14, § 3(b){(1) of
the Arkansas Constitution. Such injunction shall remain in force and
effect unless and until such time as the Arkansas General Assembly
passes legisiation authorizing such defendanis to undertake such
action.

The defendants Thomas Kimbrell and the Arkansas Department of
Education are enjoined from levying, assessing, withholding, or
setting off from or against any state or federal monies belonging to the
plaintiff school districts for repayment of any portion of the 25-mill
URT revenue required by Aricle 14, § 3(b){(1) of the Arkansas
Constitution. Such injunction shall remain in force and effect unless
and until such time as the Arkansas General Assembly passes
legislation authorizing such defendants to undertake such action.

The revenues generated from the 25-mill URT established by Article
14, § 3 of the Arkansas Constitution are state tax revenues not iocal
tax revenues. See, City of Fayetteville, v. Washington County, 369
Ark. 455, 473 (2007).

The ADE appealed the Courts decision and the plaintiffs, Fountain Lake and

Arkansas Supreme Court.

27.

The appeal by the ADE Defendants raised “an issue of first impression” on

Arkansas' school funding formula for the public education system.

28.
were presented by the parties’ counsel, the Arkansas Supreme Court issued its Opinion in
this case finding in the Plaintiffs’ favor on “all issues” and specificaily finding that the
revenues generated by the 25-milt URT was a “special school tax,” that was nof a state tax

and that the distribution of such special tax was not controlled by the State of Arkansas’

ADE.

On November 29, 2012, after the case was fully briefed and oral arguments



29.  The Arkansas Supreme Court further stated:

Because ADE wrongly determined that the school districts’ budgets
were deficient and, therefore, wrongfully withheld categorical funds to which
the school districts were otherwise entitled, the circuit court did not err in
directing ADE to release those funds to the school districts. They were
legally entitled to those funds, and ADE wrongfully withheld them. Any
argument by ADE that the circuit court assessed money damages
against it in contravention of sovereign immunity is untenable.

* k%

In the instant case, ADE considered the school districts’ submitted
budgets deficient in that they included within their budgeted revenue the URT
revenue in excess of the foundation-funding amount, which the ADE believed
did not belong to the school districts. As already set forth above, any
belief by the ADE that those monies were not fo be returned solely to
the districts from which they were derived was mistaken. Accordingly,
the school districts’ budgets were not deficient in this manner, and any
withholding of categorical funds by ADE from the school districts on this
basis was in error ..... There is simply no basis on which to find that the
URT is a state ad valorem tax. Instead, it is a one-of-a kind tax, a school-
district tax, approved by the voters of the State of Arkansas, and levied,
assessed, and collected by the counties for the sole use of the school
districts. Any conclusion by the circuit that the URT revenues were state
revenues was simply erroneous. (Emphasis Added)

A copy of the Arkansas Supreme Court's Opinion and Mandate filed on November
29, 2012 is attached tfo this Petition as Exhibit F and incorporated herein.

27.  Because of an unclear ruling regarding the 98% URT Guaranteed Rate of
Adjustment funds by the Arkansas Supreme Court, a second appeal to the Arkansas
Supreme Court was filed on October 10, 2013. This appeal was ongoing until April 9,

2015. The school districts were unsuccessful in the second appeal, not because the

moiney was not due the school districts according fo law, but because the Arkansas

Supreme Court held that the school districts did not specifically appeal the issue of the

88% URT Guaranteed Rate of Adjustment funds.



28.  The issue was not specifically appealed because the school districts
understood the issue was already before the Court because of the Order written by the
Circuit Judge and statements made by Circuit Judge Fox in a contempt hearing regarding

the plaintifis were successful and would get all requested relief. Nevertheless, the

Arkansas Supreme Court ruled that the issue was not before the Court, and,

therefore, they could not rule on the issue because of the flaw of the case. Forthat

reason, no portion of the atorneys’ fees relating to the second appeal is being claimed
herein.

29.  Inaddition to having the expense of attorneys’ fees and costs incurred in the
“second” appeal, the school districts never received the guaranteed 98% URT Guaranteed
Rate of Adjustment funds they were legally due which amounted to $391,551 for Fountain
Lake for the school years 2010 - 2011 and 2011 - 2012. See Exhibit G, which is a chart
showing the breakdown of the amount of 88% URT Guaranteed Rate of Adjustment funds
garned by each respective school district and Exhibits H-1 and H-2 which are the Final
State Aid Notices put out by the ADE for Fountain Lake for 2010 - 2011 and 2011 - 2012.

30.  Itis very unfortunate that Fountain Lake had to “give up” $381,551.00 in the
98% URT Guaranteed Rate of Adjustment funds that they were depending upon, and were
tawfully due, just because the ADE illegally and of their own initiative decided that they
wanted to “change the law” because they felt that Fountain Lake did not deserve to have
the funds, regardless of the school funding formula and the statutes passed by the General
Assembly, therefore, the ADE offset the guaranteed 98% rate of adjustment funds and the

categorical funds that Fountain Lake was entitled to receive without authority.



ATTORNEYS’ FEES AND COSTS INCURRED
31.  The professional legal fees and costs incurred by Fountain Lake were only

because of the illeqgal and unconstitutional actions of the ADE and due to no fault by

Fountain Lake. The claim presented before the Arkansas Claims Commission involves

attorney and paralegal fees for the following: (1) beginning legal research and evaluation
of the Plaintifis’ causes of action (before the suit was filed); (2) during the hearing and
argument stages (i.e., after suit was filed on May 10, 2011, and through the plenary
hearing held by this Court on September 12, 2011); (3) in the successful ‘appeal, and
cross appeal stages of this case to the Arkansas Supreme Court (between December 1,
2011 and January 17, 2013); and (4) during the post remand stage in this Circuit Court
(beginning January 18, 2013 through July 31, 2013), as a result of the Clerk’s receipt of the
Mandate of the Arkansas Supreme Court.

32, As grounds for this Petition for Reimbursement of Attorneys' Fees and Costs,
Fountain Lake respectfully shows this Commission, as follows:

a. The Claimant herein seeks recovery from the ADE of attorney and
paralegal fees in the amount of $180,677.12, including necessary
expenses and costs in the amount of $2,486.69.

b. This matter involved an issue of great importance te the taxpayers of
the State of Arkansas and the decision by the Arkansas Supreme
Court, on appeal, was an issue of first impression, which had not
been previously addressed, by any court.

33.  Claimant retained Eugene G. Sayre (now deceased) and Christopher D.

Brockett to represent it in this politically charged and debated matter in the winter of 2011,

34.  Mr. Sayre and Mr. Brockett performed the following legal services for the

Plaintiffs. The following information is summarized from the Invoices for the period of May
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5, 2011 through July 31, 2013, which are attached hereto as Exhibit | and incorporated

herein.

a.

Between the period of January 5, 2011 through May 10, 2011, the
professionals spent more than 150 hours meeting with the Plaintiffs
and their representatives, the Governor's Office and the Arkansas
Department of Education (ADE); preparing various and numerous
correspondence, reviewing documents provided by the ADE in
response to Freedom of Information Requests legal research
involving constitutional, statutory and case law precedents involving
public school funding system of the State of Arkansas; drafting,
reviewing and redrafting of the Complaint for Declaratory Judgment
and Injunction Relief that was filed on May 10, 2011. This period of
time was completed on a flat fee basis as set forth in an initial cost fee
arrangement (copies of checks attached) and invoices dated
September 1, 2011.

Conducted legal research on issues related to preliminary injunction,
Draft Motion for Preliminary Injunction and a Brief in Support of the
Mation, as the Defendants were attempting to withhold monies from
the Plaintiffs that were entitled to under the State of Arkansas’ school
funding system. Prepare and revise various Affidavits for support to
the Motion for Prefiminary injunction. Review the Defendants
response to Motion and Brief far Preliminary Injunction.

Review various letters and information from Plaintiffs including
additional correspondence that ADE sent to Plaintiffs.

Review Motion to Dismiss and Brief filed by the Defendants. Conduct
legal research on issues regarding the Motion to Dismiss and Draft
Response and Opposition and Brief in Support of the Response to the
Defendant’s Motion to Dismiss. Review the Defendant’s Reply to the
Plaintif’s Response to Defendants Motion to Dismiss. Draft
supplement brief in support of Plaintiff's Response and Opposition to
Defendants’ Motion to Dismiss.

Conduct additional legal research on URT issues and conference with
representatives of other school districts in the State of Arkansas
regarding their desire to join the pending litigation. Review various
Legislative Audits completed by the ADE of their Funding Grants.

Conference with Plaintiffs regarding their comments and suggestion
to various motions to be filed with the Circuit Court of Pulaski County,
Arkansas and held numerous planning meeting with Plaintiffs on this

i



unigue issue.

Legal Research and resolve a mileage roll back issue for Saline
County and Garland County as it relates to the 25-mill URT.

Prepare for and attend a hearing on September 12, 2011. Prepare
and send Plaintiffs a summary of the hearing.

Review the Judgment in this unique school funding challenge case.
Conference with Plaintiffs and discuss the Findings of Facts and
Conclusions of Law and Judgment and determine strategy regarding
a possible appeal.

Review Defendants’ Notice of Appeal, draft explanation letter to
Plaintiffs. Research legal issue and procedure on cross appeal, and
draft Notice of Cross Appeal for Plaintiffs.

Legal research issues with contempt motion and Draft Motion for
Contempt against the Defendants as they refused to distribute monies
to the Piaintiffs in accordance with the Judgment. Draft various
affidavits in support of the Motion for Contempt and Brief in Support of
the Motion for Contempt. Review Defendants’ Response to Plaintiffs’
Motion for Contempt and draft a Reply to the Defendants’ Response.
Draft various correspondences to the Defendants on separate acts of
contempt after the Judgment was filed with the Circuit Clerk of Pulaski
County.

Review Defendants’ Motion to Stay Judgment, legal research issues
raised in the Motion to Stay, Draft a Response and Opposition to the
Defendants’ Motion to Stay.

Prepare for and attend the Show Cause hearing held by this Courton
January 17, 2012 regarding Plaintiffs Motion for Contempt filed
against the Defendants. Draft proposed precedent. Draft Motion for
Reconsideration on Contempt and alternative Motion to Add
Additional Documents to Evidentiary Record. Review Defendants’
Response to the Plaintiffs’ Motion and draft a Reply o the
Defendants’ Response to Plaintiffs’ Motion for Reconsideration.

Legal research additional issues regarding Amendment 59 and
Amendment 74 to the Arkansas Constitution and Arkansas Supreme
Court opinion on Article 14, § 3 of the Arkansas Constitution and the
98% URT calculations.

Review Defendants’ Amended Notice of Appeal and Appellants’

12



Motion to Stay and Memorandum of Authorities in Support of Motion
to Stay filed with the Arkansas Supreme Court. Conference with
Plaintiffs/Appellees on strategy to response {0 Appellants’ Motion to
Stay and review additional precedent from this Court. Draft Appellees’
Response and Opposition to Appellants’ Motion to Stay and Brief in
Support of the Motion. Review Arkansas Supreme Court Per Curiam
Order granting Appeliants’ Motion to Stay. '

Review correspondence from Plaintiffs that were received directly
from the ADE regarding the 2011 and 2012 budgets and conference
with the Plaintiffs regarding same.

Review Appellants’ Abstract, Brief and Addendum. Interoffice
conference with Plaintiffs to discuss various arguments of the
Appellants set forth in the Brief and discussed different strategies to
respond to the arguments. Legal research issues in Brief and various
case law addressing Arkansas State schoot funding and FOIA
materials of the URT budgeting issues. Review article form 2005
about Governor Beebe seeing property tax as school funding source
and draft additional FOIA request on Defendants on supplemental
URT funds letter.

Draft and revise Appeliees’ Abstract, Brief and Addendum, review
comments and suggestions from Plaintiffs/Appellees, filed Appellees’
Abstract, Brief and Addendum. Review Reply Brief from Appellants
and correspond with Plaintiffs/Appellees regarding additional issues
addressed in Appellants’ Reply Brief and issues that Appellees should
respond.

Legal research additional issues and Arkansas Supreme Court rules
on large briefs and supplement briefs. Draft and revise Appellees’
Reply Brief. Send letter to Sue Clayton, Deputy Clerk to request oral
arguments before the Arkansas Supreme Gourt regarding the school
funding case.

Review Briefs of both parties filed in the Arkansas Supreme Court,
iegal research various issues address in the separate Briefs and
review previous opinions of the Arkansas Supreme Court in school
funding cases and Arkansas Aftorney General Opinions about the
URT matters. Prepare for and attend oral arguments before the
Arkansas Supreme Court send Appellees’ summary letter of the oral
arguments.

Review Adequacy Studies on school funding issued by the ADE.
Legal research terms used by the ADE and those terms as used in

13



Y.

35.
be examined to determine the reasonableness of a requested fee. Love v. U.S. Fid. &
Guar. Co., 263 Ark. 925, 568 S.W.2d 746 (1978). The Arkansas Rules of Professional
Conduct, Rule 1.5, Fees list eight (8) objective elements and these have been approved in

the case of Chrisco v. Sun Industries, Inc., 304 Ark. 227, 800 S.w.2d 717 (1980). The

the Arkansas statutes. Review opinion of the Arkansas Supreme
Court affirming the decision for Appellees and reversing findings that
URT taxes was an Arkansas State Tax.

Frepare Motion and Brief for Arkansas Suprema Court to take Judicial
Notice of the ADE's school funding and Arkansas General Assembly's
Adequacy Studies.

Review and Response to Appellants’ Motion for Reconsideration and
Governor Beebe's Amicus Curiae Brief.

Review Arkansas Supreme Court Decision; Legal research regarding
reimbursement of attorneys’ fees; and Prepare Post Remand Motion
for Relief and Brief in Support and review responses by ADE.

Prepare for and attending Post Remand Hearing before Judge Fox.

The Arkansas Supreme Court has emphasized that numerous factors must

eight (8) elements are as follows:

a.

The time and labor required, the novelty and difficulty of the
guestions involved, and the skill requisite to perform the legal
service properly: Counsel joinfly spent over 950 hours and
associates and paraiegals spent over 260 hours in handling this
unigue challenge to the AED’s decision to withhold and reallocate the
25-mill URT monies from the Plaintiffs. The issues in this case were
novel, as no case in Arkansas directly addressed whether the 25-mill
URT was an Arkansas State tax and whether the ADE had the
authority to allocate funds to different school districts. Mr. Sayre and
Mr. Brockett are both tax attorneys that have experience in illegal
exaction litigation, as well as Arkansas Rules of Civil Procedure,
Arkansas Rules of Evidence, the Arkansas Rules of Appeliate
Procedure and the Arkansas Rules of the Supreme Court, ali of which
were necessary to perform the required tasks in challenging this tax
as an Arkansas State tax and recovering funds for the plaintiffs,
including Fountain Lake.

14



The likelihood, if apparent to the client, that the acceptance of
the particular employment will preclude other employment by the
lawyer: Counsel had substantial other cases and clients and Mr.
Sayre devoted a majority of his professional time working on this
particular case. Mr. Brockett devoted approximately 50 hours to this
matter, as Mr. Brockett was responsible for handling the majority of
the other cases in the office that Mr. Sayre could not provide time and
attention, as a direct result of the time necessary to handle this unique
challenge.

The fee customarily charged in the locality for similar legal
services: An hourly fee of $300.00 per hour for Mr. Sayre and
$225.00 per hour for Mr. Brockett are hourly fees that are customarily
charged in Pulaski County, Arkansas for work for Federal and
Arkansas State tax controversy and related litigation matters. Mr.
Sayre, at the time of his death, was a well-respected tax attorney with
43 years of legal experience. Mr. Brockett has been practicing in tax
iaw for approximately 10 years and has been recognized as one of
the top tax attorneys in Arkansas by numerous magazines and
organizations.

The amount involved and the reguits obtained: The amount
involved at the time this litigation was filed was over $2.2 million, and
the amount for the two school years involved was over $4.6 million
(over $2.2 million in the 2010 - 2011 school year, and over $2.4
million for the 2011 - 2012 school year). In theory the amount
invoived could have been substantially greater, as each year the
Defendants could have continued to demand additional 25-mill URT
funds from the Plaintiff school districts and it was already determined
that additional school districts would begin to have part of the 25-mill
URT funds withheld by the Defendants in future school years.
Plaintiffs, upon the Mandate issued by the Arkansas Supreme Court,
were entitled to payments by the Defendants in the amount of
$840,858.45. Plaintiffs recovered in the way of assurances that no
future 25-mill URT funds would be requested or withheld from
Plaintiffs schoaol districts by the ADE. Also, the Arkansas Supreme
Court’s Opinion provides to the Plaintiffs that all state and/or federal
funds that had been withheld or set off by the ADE were to be paid by
the ADE to these two school districts. Defendants did not prevail
on a single claim or defense. ' '

The time limitations imposed by the client or by the
circumstances: The Defendants were demanding payment o the
ADE of 25 mill URT funds which they considered excess URT funds

15
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beginning with the 2010 - 2011 school year in the amount of over $2.2
million; and the 2011 - 2012 school year in the amount of over $2.4
million. In addition, the Defendants withheld and set-off state and
federal funding amounts due the two school districts in the total
amount of $840,858.45 for these two school years.

The nature and length of the professional relationship with the
client: Neither, Mr. Sayre nor Mr. Brockeft had represented the
Plaintiffs prior to this case and neither had any previous professional
relationship with the Plaintiffs. The Plaintiffs were referred to the
counsel, because they have established the reputation of handling
politically unpopular and unique, difficult and complex legal matters.

The experience, reputation, and ability of the lawyer or lawyers
performing the services: Mr. Sayre graduated from Southern
Methodist University School of Law in May of 1968. He was admitted
fo the Bar of the Supreme Court of Texas in September of 1968. He
was admitted a member of the Bar of the Supreme Court of Arkansas
in December 2, 1975. Mr. Sayre was also a member of the respective
Bars of the United States Tax Court; of the United States District
Courts for the Eastern and Western Districts of Arkansas; of the
United States Court of Appeals for the Eighth Circuit; of the United
States’ Claims Court and the Court of Appeals for the Federal Circuit;
and of the United States Supreme Court.

Mr. Sayre was involved in the private practice of law at Little Rock,
Arkansas, for approximately 43 years. Mr. Sayre’s personal practice
was primarily devoted to the representation of taxpayers in civil and
criminal disputes with federal, state and local taxing authorities. In
1983, he served as Chaimman of the Section of Taxation of the
Arkansas Bar Association and he maintained active memberships in
both the American and Arkansas Bar Associations and the Sections
of Taxation of both of these Bar Associations. In 1978 and 1979, Mr.
Sayre served as the Chairman of a Subcommittee of the Section of
Taxation of the Arkansas Bar Association that drafted the legislation
that the Arkansas General Assembly enacted as the Arkansas Tax
Procedure Act, Act 401 of 1879. He also lectured at numerous
professional meetings (both within and outside of the State of
Arkansas) on subjects relating to tax procedure and tax litigation.

Mr. Sayre was familiar with the usual attorneys’ fees charged by
attorneys in this State in providing legal representation in both the
federal and state courts, and has testified as an expert witness on
aftorneys’ fee matters in cases in both federal and state courts in
Arkansas, where attorneys’ fees were awarded, including cases

16



sounding in contract.

In addition to his Juris Doctorate, Mr. Brockeft obtained an LLM in tax
from the University of Miami School Of Law in Miami, Florida. He
obtained both his Juris Doctorate Degree and his LLM degree in three
(3) years by becoming the first Non University of Miami student to be
admitted to their joint JO/LLM degree program. Mr. Brockett has
served since 2007, as an Adjunct Professor of Law at the University
of Arkansas at Litfle Rock William H. Bowen School of Law, where he
teaches the advanced tax courses of Income Tax and Partnership
Taxation.

Mr. Brockett has recently been named as one of the top tax attorneys
in Little Rock, Arkansas by Scirée Magazine for 2011, 2012, 2014 and
2015 calendar years. Mr. Brockett also speaks at numerous seminars
on Federal and State Income Tax issues. Mr. Brockett has been
named as a Rising Start in Tax Law by Mid-South Super Lawyers
Magazine for the years of 2011- through 2015 and in 2015 he was
named as one of the top of attorneys in North America by Who's Who
Magazine.

Mr. Brockett is also currently a member of the respective Bars of the
United States Tax Court; of the United States District Courts for the
tastern and Western Districts of Arkansas; of the United States Court
of Appeals for the Eighth Circuit; of the United States’ Claims Court
and the Court of Appeals for the Federal Circuit; and of the United
States Supreme Court. See, Affidavit of Christopher D. Brockett,
attached hereto as Exhibit J.

h. Whether the fee is fixed or contingent: The attorneys' fee was a
fixed hourly rate that was based upon an agreed hourly rate payable
by the Plaintiffs.

36.  In addition to the above listed factors, the Court may also consider political
implications, the complexity of litigation, the impact that fees would have on attorney's
willingness to accept unpopular causes or clients, the degrees of success in the litigation,
and the reascnableness of the time expended on the matter. See Ark. Law of Damages §
11:13, citing Phi Kappa Tau Housing Corp. v. Wengert, 350 Ark. 335, 86 S.W.3d 856 (Ark.

2002); Powell v. Henry, 267 Ark. 484, 582 S.W.2d 107 (Ark. 1980).
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a. Political implications and complexity of litigation: This matter
received substantial coverage by Arkansas newspapers and
magazines and the Arkansas General Assembly uitimately revised the
school funding system in Arkansas. Former Governor Beebe sought
and was granted the right to file an Amicus Curiae Brief in support of
the Defendants appeal in the Arkansas Supreme Court, which
Plaintiffs’ counsel was required to devote additional time to file a
response to the brief. :

37.  This litigation was appealed to the Arkansas Supreme Court and, as shown
by Mr. Sayre’s substantial time devoted to this matter, it was a complex and unique matter,
and it was an issue of first impression. The litigation was necessary to overturn Arkansas
Attorney General Opinions that were previously issued on the 25-mill URT matters,
overturn ADE's erroneous decisions, and fo clarify and address Arkansas law.

ACTUAL DAMAGES SUSTAINED BY FOUNTAIN LAKE DUE
TO THE ERRONEOUS DETERMINATION BY THE
ARKANSAS DEPARTMENT OF EDUCATION

38.  The Arkansas Supreme Court ruled that the ADE performed an illegal action
by withholding funds owed to the plaintiff school districts; therefore, the action by the ADE
was not covered by sovereign immunity. Although the State is protected by sovereign
immunity, there are “exceptions” to sovereign immunity if the agency is acting illegally and
without constitutional authority. See, Board of Trustees of the University of Arkansas v.
Mike Burcham, 2014 Ark. 61 and Arkansas Lottery Comm'n v. Alpha Marketing, 2013 Ark.
232, 428 S.W.3d 415 (Ark. 2013) which note these exceptions.

38, The ADE did not succeed in making the schooi district pay the 25-mili URT
money in the amount of $2,490,262.00 for the school years 2010 -2011 and 2011 -2012.

Further the ADE was forced to finally release the categorical funds, which the ADE had

efroneously withheld from Fountain Lake and Eureka Springs schoot districts.
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40.  The Final State Aid Notices for the 2011 — 2012 schoo! year do not show the
98% URT Guaranteed Rate of Adjustment funds broken out (because the ADE had
erroneously determined not to pay those funds), but the amount of funds due the school
district for each year can be easily calculated by taking the “98% of URT X Assessment”
minus the “Actuai URT Collections.” A Supplemental Affidavit of Darin Beckwith,
Superintendent of the Fountain Lake School District, is attached herefo as Exhibit K
verifying this information.

41.  The ADE was notrequired to pay over the total of $391,551.00 in guaranteed
98% URT Guaranteed Rate of Adjustment funds (Ark. Code Ann. § 2305(a)(4) for the
school years 2010 - 2011 and 2011 - 2012, to the plaintiff school districts only because
of a "procedural error” by the school districts in failing to specifically appeal the 98% URT
Guaranteed Rate of Adjustment funds (which was due to a misunderstanding by the school
districts of the language contained in the Order issued by Judge Fox, in which they thought
the issue was already before the Court).

42.  The school districts were under the impression that after the "Contempt
Hearing” Judge Fox was only denying to “hold the ADE in contempt” regarding the 98%
URT funds, not denying the funds themselves. That belief was because both the Circuit
Judge and the Supreme Court had said that any and ali funds that were withheld, whether
state or federal money, was to be paid to the school districts.

43.  If the school districts had appealed the 88% URT Guaranteed Rate of
Adjustment funds issue in the first appeal, the ADE would have been ordered to pay the
guaranteed 98% URT funds that were legally due the school districts by Ark. Code Ann. §

6-20-2305(a)(4)(A), since the coltections of both school districts were less than the
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assessed 25-mill URT for the two school years.

44, Unfortunately, the school di_stricts were never paid the 98% URT Guaranteed
Rate of Adjustment funds, (which the ADE admitted they did not pay (See Exhibit L taken
from the ADE’s Abstract, Brief and Addendum filed with the Arkansas Supreme Court), due
to the procedural error, and which would not have been an issue at all if the ADE had not
taken the initiative to erroneously “change policies” without the legal authority to do so.
This was money that the schooi districts had calculated in their budgets and were
depending on for use in their respective districts to provide for their students.

45.  After the Opinion by the Arkansas Supreme Court on November 29, 2012
against the ADE, the ADE, along with former Governor Beebe, began the process of
lobbying to get Ark. Code Ann. § 6-20-2305(a)(4) revised, wherein the ADE would have
sole discretion in paying the 98% URT Guaranteed Rate of Adjustment funds to a school
district, and it was no longer calculated as the difference between the 25-mill assessment
amount and the amount “actually collected” in a school district. See Act 557 of 2013, dated
Aprit 2, 2013, Exhibit M.

46. The échool districts were presented by many political figures and by the press
as “greedy” and trying to take money from other “needy” districts, when in reality, the
plaintiff school districts were only trying to get money which was “lawfully” their share of the
then funding formula. None of the funds in question had anything to do with “other” school
districts.  This fact was further proven because the ADE took immediate actions to
‘change” the law regarding the 98% URT Guaranteed Rate of Adjustment funds after the
school districts filed a "second” appeal before the Arkansas Supreme Court.

47. Fountain Lake School District has exhausted all means and avenues o
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pursue the loss of the 98% URT Guaranteed Rate of Adjustment funds. Unfortunately, the
school district lost a total of $391,551.00 in funds that were lawfully due the school districts
and also several thousands of dollars spent in additional attorneys' fees on the second
appeal to the Arkansas Supreme Court.
WHEREFORE, the Claimant, Fountain Lake School District, prays that this
Commission will:
a. Find that the Claimant should be awarded the amount of their legal
fees and costs incurred in the lawsuit before the Pulaski County
Circuit Court and the Arkansas Supreme Court through the first
appeal in the amount of $180,677.12; and further

b. Award the Claimant any and all other legal and equitable relief which
this Commission may find that they are entitled.

Respectfully submitted,

By:

Christopher D. Brockett

Ark. Sup. Ct. No. 2005192
HATFIELD, SAYRE & BROCKETT
401 West Commercial Street
Ozark, Arkansas 72849
Telephone: (479) 867-3000
Facsimile: (479) 667-4188
cbrockefi@bslawarkansas.com

ATTORNEY FOR CLAIMANTS
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VERIFICATION
STATE OF ARKANSAS )
COUNTY OF PULASKI )
Christopher D. Brockett, being duly sworn, verifies and says that the statements

contained in this Complaint for Reimbursement of Attorneys’ Fees and Costs are true
and correct as stated to the best of his knowledge and belief.

Subscribed and sworn to before me this fz day of Qﬁﬁzma
MY CONMISSION ¢ 1£300015 | @mew

EXPIRES: Otlobet 16, 2023 |F Notar}' Public

Parry County )

My Commission Expires:
[0-16-33
{SEAL)
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ARKANSAS
DEPARTMENT
OF EDUCATION

November 18, 2010

Dr. Tom W. iKirmbirel

Commissfoner
Mr. Darln Beokwith, Supsrintendent
s LS b
of Education sot Springs, AR 71904
B mg:i;:;:;;:innm Dear Mr. Beckwith:

Chasly
This lefter Is to provide a copy of the recantly issued Attorney GeneralPs (AG) Opinion No. 2010-084 conceming
Or. Ben: Mays the calcutation and distibution of state foundation funding pursuant to Ark, Code Ann, § 6-20-2305 {s} and to
Clintan request payment of the estimated overpayment of net revenues from the uniform rate of tax (URT).

Vice Chair
$hemy Burrow Using the fotal district assessment, avarage dally membership {ADM), end miscelianeous funds data shown
Jnnesbere balaw, Fountain Lake Schonl District's fiscal ypar 2010-2011 estimated locs! revenue per student is $7,160.490,
&t the URT of 25 mills assuming a cofiection sate of 88%. Pursuant (o Ark. Cade Ann. § 6-20-2308 {a)(2)(R), for
Jim Caopar fissal yaar 2010-2011, the foundation funding amount is equal to $6,023 multiplied by the scheol district’s ADM
Matbowrs for the previcua fiscel year. Based on this 883 collection rate, Fountain Lake Echool District Is estimeted to
recelve from miscellaneous funds pius the URT, $1,387,567 above the foundation funding amount of $8,023
Brenda Gullet rultiplied by the schoo! distrct's ADM for the previous fiscal year. Please remit the estimated overpayment of
Feystievite net revenues of $1,387,587 to the Arkansas Depanment of Education on or before June 15, 2011,
Sﬁ;ﬁﬁzﬁ“ ' Befora the end of fiscal year 2010-2011, the Dapartment wil gather dats showing the sctual amount of nat

revenues collected by the district during calerdlar year 2010. If the collection rate Is beiow 85%, the Depariment
Afes Mahony will disburse addiiona! funding to bring Fountain Lake Schoal District up to a 98% coliettion rate on the URT. I

H Dorado the collaction rate exceeds 88%, the Department will recoup the additional local revenus In excess of the B8% !
cokaction rate on URT, '
Toyoe Newtorn
Orosssit = 2000 lota) assessmant $356,516,797.00
Yicki Saviars o Flscal year 2008-2010 three~quarler average daily membershlp 1,219.B5
LitHy Rock o Five-year average of miscoliznaous funds for fiscal years 2004-D6 through 2008-00 $82.00
o Per student foundation funding amount §6,023 X ADM for previous fiscal year §7.347.157.00

Please remit the estimated overpaymant of net revenues of $1,387,567 by June 15, 2011, to the Arkansas
Department of Edugation, Attention: Cindy Hollowell, Numbar Four Capltol Mall, Room 105-C, Litile Rock,
Arkansas TZ201-1018. ¥ you have questions regarding this letter or the attuched AG Opinlon, pleaes cantact
Cindy Hollowell at 501 682-4484.

. l Go .
Assistant Commissioner, Fecal and Administrative Services

Enclasure
Cg: Tom W. Kimbrell, Ed. D., Comenissioner of Educstion
Tony Weod, Deputy Commissioner
John Kunksl, Finance Division Manager
Cindy Hoiloweall, Finance Goordinator
Four Caphot Mall
Litile Rotk, AR
7221018
{501) 682-4475
Arkansasid.org
An Equal Gaporiunity
Gmployer

EXRIBIT
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ARKANSAS
DEPARTMENT
OF EDUCATION

Maomber 18, 2010

Br, Torm W, Kiinbwall
Comminsionar

Crem e e o Rt Wayne-Oare-Suptiniendent e et
Eureka Spvings School Distriel
P 147 Gresrwond Hollpw Rogd
of mmm‘l Euraka Springs, AR 72832

Dr. Netgvanws Wikuns D8l M, Carr
Sentrgrdaly

Chilr miahﬁmb&pmﬁdaa«pydﬁamﬂthd%weem Mﬁlﬁpmm.mw-ﬂsdmnmmhg
the calcultlion snd dietriution of siate foundation fungiing pursuant lo Ark, Code Ann. § 8-20-2308 (a) ang 15
O, Ben biays fequest payment of the asfimated ovarpayment of nat revaauss from the uniform rate of kax {URT).

Céintan .
Vica Ghatr Uising the total disiict acsestmant, avemge dully membersiln (ADM), snd miscellancows funds dats shown
Shamy Buow below, Eureka Bprings Sehaol Distric's flstal year 2010-2014 estimated kocal revenue g:ar studgnt ks §7,
Jangtbon al tha URT of 26 mils assuming & zofisgtion ratp of 85%. Pursuantto Arle, Gotlo Ann, 8-20-2306 (a)2)R), for
fleaal yaar 20102001, tha foundation funding smount Iy equat to $5,025 mudtipfied by the school dletrict's ADM
Aty Caopar for i proviaug Bscat year. Basad on thig 89% wollecilon rete, Evreks Spvinge t Distict Is eslinvted to

Metouaie fecalye from tisasliananus fund plus the URT, $524,814 ebove the foundation funding amount of $A,623
el met revenuas of $874.918 ko tha Arknrian Dobimant oo e is 20 balare Juns 18, 2014,

Sam Ledbetter Befora the end of fiscel yaar 20102014, the Departmenl wil gather data showing the actus! smeint of ngl
Lftfes Rotk revanlies coliscted by the district during calendar year 2010, ¥ tho coliction rate i below 68%. ihe Departrment
will dishuren addntiona! funuing to biring Euraka Springs Schoa! Distvict up o & 8% coitaction rate on e URT,
Adign Mghuny if the colection rale excepds 88%, tha Deparimant wit recoup the additions! loca! revenus In excess of the 95%,

i Dorado colloction rate on URT,
Toygs Heton © 200010t agsessment $196,687,894.00
- ©  Flscal yesr 20002010 {hree~quarter average dally membarship B60.82
Vickl Saviens *  Five-year average of miscelianeous funds for Secal yean 2004-08 trough 2008.00 $4.308.00
-~ -Litthe Hogt.. > Par sludent foundation fuding amount $6,028 X ADM fur pravious fiscs yoRr $3,018,809.00

Plaase ramit the ssiimated ovepaymant of net revenuor of $624,099 by Juns 18, 2011, to e Arkanuns
Depaniment of Edugation, Atantion: Cindy Holowoll, Number Four Capitol Mak, Room 108-C, LiHa Rack,
Atkanpas 72201-1049. If you have questions regueding this lslter or dhe atiachad AG Opinlon, pissse cantact
Cindy Holiwall at 50 8824424, :

Hin

o

Bilt Baff
Assigtant Cammissioner, Flaeal and Adminisirafiva Sarvicss

Enciosure

o Tom W. Kimbrel, £d. D., Commissloner of Edusstion
Tory Word, Depuly Gommissloner
Jdohn Kunkel, Finance Division Manager
Cindty Hollowsll, Firanoes Coordinator

Faur Capial Mat
umcapﬁodc.m
7aenti0te
(501} BB2-447H
AransasEd.oig

An quwn{n} Wysr




ARKANSAS
DEPARTMENT
OF EDUCATION

May 24, 2011
Br, Tom W, Kiedarell ]
Commlswioner Mr. Darin Beckwith, Superhtendent
Pournstein Lake School District
4207 Park Avenue
State Bomrd Hot 8prings, AR 71901
of Education
Dear Mr. Beckwitly:
Dr. Maccaman Whiers ’
Preliminary foundation Amdityg for fiscal year 2010-2011 For Founisin Lake Schoo! Distriot wes bused on the
Chair estimation of nef reveimids as xitsty-eight percent (983) of the uviform mie of (ax (URT) muhtiplied by the
Dx. Ban Meye properly assessment of the school disticr plos raiscellanecus funds as prescribed by Arkeneas Code Ank, § 6-
Céinton -20-2305 (8) {1). Ficthermors, Arkansas Code Ana, § 5-20-2305 () (€)(B) requires tho Arksnser
Vica Chair Department nf&&mﬁm(AD&)lommmeysgc@od&mﬁmm”% of the
URT. Aitomey Geaeral's Oolrions 2010-094 ond 2011-029 state tisat foted fmmdada{x fulding reccived by
Sharry Burrow xch school district fram af sonreag (set revenuss, miscelsnasus fands, stite foundation ald) shouid
Jonatbore equal the per student fundgiion funding amsunt. m»rmm%&gmimwuwm
letter, dalod Novernber 18, 2010 requasiing senitemee of overpayment of extivatiad revennes gencmal
o Soopar by the URT i the: asnount of $1,387,567, This et i basd on 0 mssuroed URT distwaement ate of
98%. s-
Branta Gudlett X
Fapatisvia In acoordunce wilh Avkansax Code Axp, § 6-20-2303 (17} {A), the Assessmeent Cmuﬂqamm Depanimeang
{ACD) has comphied the sciual revamises disiributed from the cownty 1 the school diatrict as repovied by the
Sam Ledbetier olficial preparer of the 1ex hooks R snch colnty. ‘The ADE hag multiplied thess total revenuss Tecsived by
Litle Rock achool districts by the ratio of the URT over il total mislage e of the achool district o srrive st the total
Alica téshony fet revemues,
& Duado A this G, the ADE bas revised it reques forremitance from U disiieof the $1,387,67 oveepayment
Toyoe Nawton of cxiinualed net revanues to reflact e cverpayment of aglugl net revenues. ‘The amount Lo be remitied is
Crossett $1,160,570. Tho difference in the amount dus ADE frean the district repulted becanse aciual tx
disbiysements were Jess fhan the O8% of the URT used injially. Feass ses Commirsioner’s Memo ATIN-11-
Viek Sevdars 092 for catoulation details, -

Arkansag Code Ann., § 6-20-2305 (&) (4) provides that ifan imeguter dlsiibution of exce cmm;_issiom
{muze than one distribution in he same yeporting period} causes & 46/00] Histrict’s propesty tox dishursement
e from the URT to axcerd 98%, the ADE iy adjust the URT 10 #n amoiind nol in excess of 98% uad‘
apply B excess distribution to the following school year. Ta ke this adjustment, e ADE shal sequire
each district affected by an exeess distribulion of commissiors W certify 1hs amount of extees comumission
Paymnents nmde and reported on the 2016 ACD URT Reparting Templaiz. The deadling © submbt the
cenification is June ¥, 2011. Gnoe received, the ADE will reraloufale the URT adjustment and notify your
dislriet of any changes. '

Pryment should be mailed to: Arkonsss Depaiiment of Education, LEA Stats Punding Usit, Fous Cepitol
Mall, Room 105-C, Lilile Rock, AR 72203.1013.

"The repayment trangaetion should b coded a8 4 redustion oF Cuvent Prapstty Tax Revenve, Fund 20064,
Revenue Acosuat 11110, Please sonieot Amy Thomas #t Ay, Thomas@arkenasagov or S01/682-6494
should you have questions. Thank you for your ceoperation in this master.

Sincerely, Z 57
Jabn Rm\kg
Fﬁz‘:;gg i‘;" Associste Director Finenge
T2201-1018

{801} 6524475
Aangaafd.ong

An Equsl Opgortundly
Employer
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ARKANSAS
DEPARTMENT
OF EDUCATION

by 24, 2014
By, Tom W. Klinkiral] :
Cammisskmer br. Wayne Corr, Superintendent
Enrelea Speings Schos! District
147 Grecaweod Hillow Road
Stats Hoand Burzka Springs, AN 72532
of Bdueation .
Dear Mr. Caer:
Dr. Kasesmean Willsme -
Sprngeele Preliménary foundation fynding for fiseal year 2010-201 1 for Eureka Springs Schoal District was based on
Ctralr the estimetion of net revennes is ninety-eight perseat (38%) of the unifurm rate of tax (URT) multiplied by
Dr. Bon Mays chpmmmormm&mnpmmmmmwuwmpyamcwm.
" Gtiion § 6-20-2305 {0} (1). Furthennore, Arkcanses Cods An. § §-20-1305 (2) (4 (B) requires the Arkensss
Yice Chale Drepartmeat of Education {ADE) fo recoup nst revenuss secsived by @ schoo! distriet in excoss 58% of the
URT. Anomcy General's Oplnlons 2010-09% and 2011-025 stat fiat tols! foundatipn finding received by
Shesty Burrow 230h schon! district frorm all souvces (net covenes, miscellaneous furss, state foundetion funding sid) ghould
Jonasbore equal the ger studest foundstion Aunding amaumt, Dus ta thess requivemicnts, the ADE mafled the simahod
i lester, dated Novemmber 18, 2040 requestiop remittance of the overpayment of eatimated revenues genemted
“";gm' by the URT in the mount of $824,916, This Amount ks based on on sssumed URT dishunsement rate of 9%,
e e Patlasy In annntdimes with Adansac Pads Ann § £ HUINL(IT (RS, e & seousmsng Crowdinating Mapsibment
Fayatioviin (ACD) bos cormsiled bhe ustual revernies distributed fepm the caunty to the sohoot district es reported by the
official prepurer of the tax books for cach county. The ADE has multiptied tess total revermes reccived by
Sam Ledbstter school disteicts by the ratio of the URT over the total millage rate of the sehoo! district (o serive st the tots)
Litle Rook et revenuss,
A aashory At this time, the ADE has revised its request for remittance from the district of the $824,916 averpayment of
satinmted net revenucs 1o refioct the overpayment of actial net revenues. The amount fo be reonlited Is
Toyce Nowton $774,778. The difference in the emouni due ADE from the ditrics resulted beckyse actual tx dishursements
Grossett were less than the 58% of the URT used inttially, Please ses Commissloner's Memo #FTN-11-092 for
caleuhtion details,
Vicki Baviats X
Lk Reok Arkansas Code Ano. § 6-20-2305 (a) (4) provides that if an irreguisr disttibution of excess commissions
{mocs than ong dixribution in the same reporting period) causes a school district’s property 1x dlshursemen!
rate forn the URT in exceed 98%, the ADE may adfust the URT o an amountnot it exeess aF92% snd
2pply the excess dlatributiog to the following school year, To make this adjusteent, the ADE ahall cequine
each districs Mfectad by an exosss digtribution of commissions to certify the emovat of excess commissicn
aayments made and raporied on the 2019 ACE UR'T Regorting Tenmisin, The desdling bo shmb the
centification is June 7, 2011, Ouce received, the ADE witl recaluudate the URT adjustment and notify your
disirict of any change.
Praymant shotld be mailed to: Arknnsas Department of Eduention, LEA Stote Funding Unit, Four Cepito!
Rsll, Room 105.0Y Titfls Roels, AR 7250F §013.
The repayment tranasction should be coded as a reduction of Current Propety Tax Revenue, Fund 2000,
Revenue Account 11110, Plsate conteet Amy Thomas at Amy. Thomas@iarkansse o or S01/6582-44%4
should you have questions, Thank you for your cooperation in this matter,
8ino
Jolin
Faur - Associste Diragtor Iﬁmw
ittle Rock, AR
72011018
(501} 8824475
ArursasEd.ong

An Equel Crporttingy
Employar
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
SIXTH DIVISION

BOB ALLEN MCCLESKEY, Individuslly andasa PLAINTIFFS
Representative of All Similadly Situated Taxpayers

Who Pay Ad Valorem School Taxes for the Support

of the Foutain Lake School District; THE FOUNTAIN e e

LAKE SCHOOL DISTRICT; RUSTY WINDLE, Individually B s
and as a Representative of All Similarly Situsted Taxpayers f;;.f” Grane Pulaski Ciroudt Dlery
Who Pay Ad Valorem School Taxes for the Support of the o

Bureka School Distriet; and the EUREEKA SPRINGS SCHOOL

DISTRICT

VE. CABE NO. CV 2011-232}

THOMAS W. KIMBRELL, Comuissioner of the Arkansas DEFENDANTS
Department of Education; TONY WOOD, Deputy Commissioner
of the Arkansas Department of Education; WILLIAM J. GOFE,
Assistant Commissioner for Fiscal and Administrative Services
of the Arkansas Department of Edusation; JOHN KUNKEL,
Manager, Finance Division, Arkapsas Department of Education;
CINDY HEDRICK HOLLOWELL, Finance Coordinator of the
Axkansus Depariment of Education (All of Which sre Named as
Defendants Only in Their Official Capacities); and MARTHA
SHOFFNER, the Treasurer of the State of Arkansas (Only in Her
Official Capacity)

JUDGMENT
On the 22™ day of Septembef 2011 came an for consideration the defondants’ Motion to
Dismiss filed on June 17, 2011 and the plaintiffs® Motion for Preliminary Infunction filed on
June 30, 2011. The court notified the parties that as matiers outside the scope of Rule 12
pleadings were subiitted by the parties and considered by the court that pursnant 1o Rule 12(b)

of the Arkansas Rules of Civil Procedure the parties’ motions were being teeated as motions for

summary judgment undes Rule 6. The parties were given reasonable opportonity to present alf
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material made pertinent to such a muﬁon by Rule 56 and indicated 1o the coutt that all materials
necessary for tesolution had been submitted to the cowt. From the pleadings filed berein, the
_aréumems of counsel, and all other things and matters properly before the court the court dath
find as follows:

1. The defendant Tony Wood is dismissed with prejudice as & party to this action.

2. The defendaut Witliam Gof¥ is dismissed with prejudice as a party to this action.

3 The defendant John Kunkel is distnissed with prejudice as 2 pacty to this sction.

4. The defendant Cindy Hedrick Hollowal! is dismissed with prejudice as a party to
this action.

5. The plaintiffs’ claim for violation of the Fourteenth Amendment of the United
States Constitution is dismissed with prejudice.

6. The plaintiffy® request for declatatory and injunctive relief against the Treasuter
of the State of Arkansas is denied. |

m~

7. The defendants Thomas Kimbrell and the Arkansas Department of Education are
enjoined from wndertaking any sction against the plaintiff school districts seeking repayment of
any portion of the 25-mill URT tax, revenues assessed and Jevied by Article 14, §3(b)(1) of the
Arkansas Constitetion. Such injunction shall remain in foree and effect unless and until such
time as the Adkansas Ceperal Assembly passes legislation authorizing such defendanis to
undertake such action, |

8. The defendants Thomes Kimbrell and thé Arkansas Department of Education are
enjoined from levying, assessing, with!:;oldin,g, or setting off from or against any state or federal
mondes belonging to the plaintiff school districts for, repayment of any portion of the 25amill

URT revenue required by Article 14, §3(b)(1) of the Arkansas Congtitution. .Suph injusiction
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shall remain in force and effect unless and i) such time as the Arkansas General Assembly
passes legislation authotizing such defendants fo wudertake such action.

9. All other causes of action and claims for relief of the plaititiffs not specifically |
addressed herein are denied.

10.  The court’s Findings of Fact and Conclusions of Law issued on even date

herewith are fncorpotated by referenice into this Judgmen.

e

TRAOTHY DAVIS FOX/
cmrm'r TIMGR

Sl

DATE

ITI5 50 ADJUDGED AND DECREED.
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IN THE CIRCUIT COURT OF PULASKY COUNTY, ARKANSAS

SIXTH DIVISION

BOR ALLEN MCCLESKEY, Individually and as &
Representative of All Similady Situsted Taxpayers

Wha Pay Ad Valorem School Taxes for the Support

Of the Fountain Leke School District; THE FOUNTAIN
LAKE SCHOOL DISTRICT; RUSTY WINDLE, Individually
and #s a Representative of All Similadly Situated Taxpayers
Whe Pay Ad Valorem School Taxes for the Support of the
Eureka School District; and the EURBKA SPRINGS SCHOOL
DISTRICY

VS, CASE NO. CV 2011-2321

THOMAS W. KIMBRELL, Commissioner of the Arkansas
Department of Fducation; TONY WOOD, Depity Corraissioner
of the Arkansas Department of Edueation; WILLIAM I, GOFF,
Assistant Commmissioner for Fiscal and Administrative Services
of the Arkansas Department of Education; JOHN KUNKEL,
Menager, Finance Division, Arkansas Department of Education;
CINDY HEDRICK. HOLLOWELL, Finance Coordinator of (he
Arkansas Department of Education (All of Which are Mamed as
Defendants Only in Their Official Capacities); and MARTHA

SHOFFNER, the Treasurer of the State of Atkansas (Only in Her

Official Capacity)

PLAINTIFFS

Rt Ry e se h SEee T g
FILED F0AT 1517

1 weres P U P {3
Larre Drang Pulasks Gleod
o

.

DEFENDANTS

FINTYINGS OF PACT AND CONCLUSIONS OF LAW

On toe 22" day of Septaubs 2011 sass o0, 108 conxocIation the darendants’ Morors

Digsmise filod on Jusa 17, 2011 and thae plaintif’ Adofion for Frelimivory Infmnsion filed on

June 30, 2011, The court notified the parties that as matters outside the scope of Rule 12

pleadings were submitied by the parties and considered by the court that pursuat to Rule 12(b)

uf e Adkausas Rules uf Civil Provoduws (e parties” motions were being troated, as motions for

sumoary judgment. The parties were given reasonsble opporfunity to present all material made

pertinent to such a rotion by Rule 56, From the pleadings filed bersin, the arguments of

counsel, and all other things and matters properly before the court, the court doth find as follows:
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Findings of Fact

1. The plaintifis Fountain Lake School District and Eureka Springs Schiool District
are 2 of the 239 public schoo} districts in the State of Arkansas.

2, The Askengsas Gonsral Assambly determines ench biennium the per student
amount 1o be expended by a school district to insure the provision of an adequate education for
each student that oo;nplies with the tequirements of the Adkansas Constitution. This amount is
defined fu A.C.A. § 6-20-2303(6) as “Foundation funding.”

3. Foundation fundivg was set at $6,023.00 per stadent for the 20102011 school
year, $6,144.00 for 2011-2012, and $6,267.00 ox 20122013, The legislation seiting these
amounts 1s codified in A,C.A. § 6-28-2305.

4. There are a pumber of other state educational fuoding amounts such as special
needs isolated funding, additional educations] funding, aliemative learning environment funding,
et ol which are 1ot relevant to the issues presented in this case.

a2 Amendment 74 which mmended Ardels 14 uf e Adkamas Constitution was
approved by the voters in 1996, Section 3 of Amendment 74 provided fhat, “Any provision of
the Constitution of the State of Arkansas in conflict with this Amendrtient is repealed 50 far as it
is in conflict with this Awendment.”

6. Article 14, §3(6)(1) states:

There is established a uniform rate of 4d valorem property tax of twenty-five (25}

mills to be levied on the agsessed value of all taxeble real, personsl, and ufility

property in the siate to be used solely for maintenance and operation of the
schools. o - _

7. Auticle 14, §3(b)(3) states:
The uniform rate of tax shall bo assessad and collected in the same manner as

other school property taxes, but the net revenues from the vniform rafe of tax shall
be remitted to the State Treasuter and distributed by the stafe to the school

PAGE B8

22
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distriots as provided by law, No portion of the revenmes from the uniform rate of
tax shall be retained by the state. The revepues 80 distributed shallbt:us\?d by the
schoo! districts solely for msintenance and operation of schools. {emphasiz added)

PAGE BT

8. The Arkansas Supreme Court held in City of Fayetteville v. Washington Couniy,

369 Ark. 455, 473 (2007) that, “The 25 mills under Amendment 74 ... is a tax adopted by he

collective voters of the state, wio levied the uniform rate of 25 mitls as & matter of constitutional

Taw when they approved Amendment 747

aid” to

9, Pugsuant to AC.A. § 6-20-2305(a)1)(A) the State provides “foundation funding

the public school districts. Such section provides:

For each school year, each school district shall teceive staie foundation funding
aid computed as the difference between the foundation funding amount pursuant
to subdivision (5)(2) of this section and the sum of ninety-eight percent (38%) of
the uniforoa rate of tax multiplied by the property assessment of the school district
plus the miscellaneous funds of the school district.

10, AC.A. § 6202306, enacted in 2003 states:

(e Tf the Dicpartment of Educotion determines that an cvarpaymient has heen

LIAMS W 8 SALUL BEIDUIVE Uity cary  ssprprasrpreiniiva nilan s Renw A L ol snade mbumprbam,
the department is authorized to:

(1)  Withbold the overpayment fiom subsequent state funding;

(2)  Transfer the amount withheld for the overpayment to the line item
appropriation from whtich the overpayment was eriginally made; aud .
(3) Reguest & refund from the school district #n. the smount of the
OVETpRYIBent, ‘

(b)  'The school district shall corply as directed by the department.

11, AJUAL § Z0-5U-LVE 18 ULed Ui rus uf wa”™ Buds vk prevision eottains

the directives of the legislative branch of government concerning the collection and disbursement

of the 25-mill URT. The section was enacted by the legislature in furtherance of the

constitntional provision allowing temittance and distribution of the URT “as provided by Jaw.”

12, ACA. §26-80-T0L(HYLYA) states:

e weifors rake of tax shall be asgcosed and collected in the saws monnar ag
other school property taxes, but the et reverues from the uoiform ratg of tax shall
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be remitted 10 the Treasurer of Swiv wul disidbuted by the atate to the connty

treaswrer of each county for distribetion to the scheol districts W that county

ag provided by subsection (c) of this section, (erphasis added)

13, ACA. §26-80-101(b)(1)(B) states:

No portion of the reverues from the uniform rate of tax shall be retained by the

state but shall be distribated back fo the sehool distriet from which the

revennes were received or to other school districts pursuant to subsection (¢)

of this section. (emphasis added)

14,  ACA. § 26-80-101(c) provides:

For each school yesr, each county treasurer shall remit the net revenues from the

uniform vate of tax 1o each local school district from which the revenues were

derived.

15.  During the 2010-2011 school year the plaintiff school districts yeceived monies
from the 25-mill URT in excess of such school districts’ aggregate foundation funding amount.

16.  On November 18, 2010 the Arkansas Department of Education (ADE) made
derennd on the Tountain Loke School Dietriet for the repayment of $1,387,567.00 for alleged
foundetion funding overpayment.

17. In November 18, 2010 the ADE made demand upon ihe Bureka Springs School
District for the repayment of $824,916.00 for alleged foundation funding overpayment.

18. On Jaswary 3, 2011 the ADE promulgated a Director’s Memo that was
disserpinated to all school districts in the State of Atkansas. The memo advised the school
districts of the Department’s position with respect 1o any portion of the 23-mill URT celicctions
that exceaded a districl’s agpregate foundation funding amonnt.

Conclusions ofLaw

19,  The revenues generated from the 25-mill URT established by Article 14, Section

3 of the Arkansas Coustitution are state tax revenues not local tax revenues. See, City of

Fayetteville v. Washington County, 369 Ark, 455, 473 (2007).

34
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70. The Arkamsss Geperal Assembly has the power fo proclain the law throngh
statufory enzctments, the courts bave the apthority and responsibility to interpret the legislative

enactroents, and the exeoutive branch has the power and responsibility to enforce the laws ss

enacted and imtetpreted by the other two branches. Sece, Wuiss v, Maples, 369 Aok, 282, 253

S.W.3d 907 (2007) and Arkansas Deparimens of Human Services v. Howard, 367 Ark. 55,233

8.W.3d 1 (2006).

21.  The policy decision by the ADE is both well intentioned and well reasoned, but it
s an unconstitutional encroachment by the executive branch of a power that belongs to the
legrislative branch.

72, In the present matter the ADE is prohibited by separation of éowers from
andertaking its present action. By spesific stattory directive the General Assembly has
occupied the field concerning the distibution of the 25-mill URT revenues, A.C.A. § 26-80-
101(b)(1)(A) requires the Treasurer to remit the TURT revenues to thie comt}r treasarer of each
county for distribution to the school distriets o that couaty as provided by subscction (c) of this
section.”™ Subsection {¢) unambignously requires each cownity treasuter to “remit the revenues
from the uniform rate of tax to each locsl school district from whish the revenues were derived.”
The General Assembly has reiained conirol of distribution of the 25-mill URT revenues.

23. The Lepislature jntentionally provided different definitions for “foundation
funding” and the “aiform tate of taxation.” See, A.C.A. § 6-20-2303(6) and (25). They &e not
SYROTEYMOUS tetms. |

24,  In AC.A. § 6-20-2306 the General Assembly delegated to the ADE the suthority
to seek recoupment of all kinds of overpayments but it did not delagaﬁc the authqriw {0 address
the receipt and distribution of the URT revenues. -

PAGE 8%
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95, Ag stated shove the court has detenmined that the URT revenues &0 state tax
revennes znd as long as the URT revenues aré used for the “maintenance and optation of the
public schools” the (Geneal Assembly can detexmiﬁe in the foture whether the ADE’s position
should be the public policy of the State of Arkansas. From the facts produced in this mabier it
appears that this issue has recently arizen and that the Legislature simply hasn't yet bad an
opportunity to Tegislatively address the sit_uatian.

76, The defendant Treasmer‘ has been receiping the 25.qit URT monies and
disbuzsing snch mondes in accordance with Azticle 14, Sention. 13 of the Arkansas Constitution
and A.C.A. § 26-80-101.

27, The payment by the Treasurer of the 25-mill URT revenuss {n accardance with
the unambiguous directives of AC.A. § 26-20-101 is not an overpayment of “any appropriation
quthotized by this subchapter” within the parameters of the ADE’s anthority wmder A.C.A. § 6-
20-3606

1T IS 8O ORDERED.

Oy DAVIS FOX
CIRCUIT JUDGE

‘E’Aﬁ%f
DATE

2b
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Appellants Thomas W. Kimbrell, Commissioner of the Arkansas Department of
Education, in his official capacity only; the Arkansas Department of Education; and Martha
Shoflner, the Treasurer of the State of Arkansas, in her official capacity only (hereinafter
collectively, “ADDE"), appeal from the circuit court’s judgment enjoining ADE from seeking
repayment of any portion of the twenty-five-mill uniform rate of tax (URT) revenues levied
and assessed for purposes of school funding from appellees Bob Allen McCleskey, individually
and as a representative of all similarly situated taxpayers who pay ad valorem school taxes for
the support of the Fountain Lake School District; the Fountain Lake School District; Rusty
Windle, individually and as a representative of all similarly situated taxpayers who pay ad
valorem school taxes for the support of the Eureka Springs School District; and the Eureka
Springs School District (hereinafter collectively, “the School Districts”).  In addition, the
order enjoined ADE from “levying, assessing, withholding, or setting off [monies belonging
to the School Districts for the repayment of any portion of the twenty-five-mill URT
revenues required for school fanding] from or against any state or federal monies” owed to
the districts and incorporated the circuit court’s findings of fact and conclusions of law, which
were entered that same day. ADE further appeals from the circuit court’s order of January
20. 2012, in which the circuit court declined to hold ADE in contempt and clarified its prior
judgment, stating that its injunction applied to any amounts that were currently being set off
and withheld by ADE and ordering ADE to pay those amounts to the School Districts.

ADE asserts two points on appeal: (1) that the circuit court erred in its finding that

ADE was not authorized by the legislature to recoup and redistribute any U'TR revenues
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received from the School Districts that were in excess of the foundation~funding amount; and
(2) that the circuit court erred in finding that ADE lacked the authority to withhold monies
from the School Districts where they had submitted deficient budgets that erroneously
budgeted as ongoing revenue the amounts of URT revenue in excess of the foundation-
funding amounts. The School Districts cross-appeal, urging that the circuit court erred in
finding that the revenues generated by the URT were state-tax revenues. We affirm on
direct appeal and reverse and remand on cross-appeal.

The instant appeal stems from issues involving the current school-funding system and
the disbursement of UR'T revenues to Arkansas’s public-school districts. On May 10, 2011,
the School Districts filed their complaint for declaratory judgment and injunctive relief, in
which they sought a declaration that any attempt by ADE to demand URT revenues in excess
of the foundation-funding amount from the School Districts was illegal and unconstitutional.
They contended that the twenty-five~mill URT, which is mandated by Ark. Const. amend.
74, is a special, local-ad valorem-school tax, rather than a state tax, in the amount of twenty-
five mills that must be levied and collected and may only be used by these school districts for
the maintenance and operation of each school district’s schoéls. The School Districts further
sought injunctive relief, enjoining ADE from making such demands for these funds or
withholding other funds due to ADE’s position that it was entitled to the excess funds.

ADE moved to dismiss the School Dist;'icts’ complaint. In its motion, ADE asserted
that the School Districts had received more revenue from the twenty-five-mill URT than

necessary to fund the foundation-funding amount for the districts due to the strong tax base

B
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in those districts. ADE claimed that it was unconstitutional for the State to allow the tax base
of the distdcts to determine the amount of support they would receive, and therefore, ADE
was required to take action to correct the increase in foundation funding that the districts
received. For this reason, ADE maintained, its motion to dismiss the School Districts’
complaint should be granted.

The School Districts subsequently filed 2 motion for preliminary injunction, wherein
they requested an injunction directing ADE to cease and desist from any attempt to have the
Schoal Districts pay to ADE the monies they received in excess of the foundation-funding
amourt or any attempt to set off amounts otherwise due to the districts. ADE responded to
the motion, stating that the School Districts’ alleged monetary barm failed to demonstrate
irreparable harm and that the School Districts did not demonstrate a likelihood of suceess on
the merits.

In addition, the School Districts filed a response to ADE’s motion to dismiss, asserting
that “the ‘special local ad valorem school taxes’ .(25 mill URT) levied, generated and collected
locaily for these two (2) School Districts have nothing to do with the amount of foundation
funding, which was set statutorily by thé General Assembly for the 2010 - 2011 school year,
save and except that the amount of such foundation funding represents the ‘minimum
amaunt’ of monies that the state must assure that all school districts in the State of Arkansas
have avzilable for the maintenance and operation of the respective schools.” They denied

receiving any overpayment and asserted that the “special local ad valorem school tax™ was a

local-ad valorem tax and not a state-ad valorem tax, which was constitutionally prohibited.

LU
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On September 12, 2011, the circuit court held a hearing on both motions, and on
September 20, 2011, the circuit court entered its findings of fact and conchusions of law and
its separate order of judgment. In its findings of fact and conclusions of law, the circuit court
concluded that the revenues generated from the twenty-five-mill URT were state-tax
revenues and not local-tax revenues. I addition, it fo;and that the excess monies were not
an overpayment and that there was no legislative authority for ADE to make demands on the
School Districts. In its judgment, the circuit court treated the motions as ones for summary
judgment and enjoined ADE from undertaking any action against the School Districts seeking
repayrnent of the monies theyhad received as URT revenues. It further enjoined ADE from
withholding or setring off those amounts received in excess of the foundation-funding amount
from other monies to which the School Districts were entitled, and it rendered the injunctions
in force and effect until the General Assembly passes legislation authorizing ADE to take such
measures. Both ADE and the School Districts filed notices of appeal from the circuit court’s
orders.

On November 8, 2011, the School Districts moved to have the circuit court hold
ADE in contempt of court for failing to send to the districts “all amouunts of scate or federal
funds that have been ‘withheld’ or ‘setoff” by ADE. ADE filed a motion for stay of the
circuit court’s injunctions, and it responded to the conternpt motion, asserting that the motion
should be dismissed. The circuit court held a hearing on the motion for contempt on January
17, 2012. Ac the hearing, the drcuit court denied ADE's motion for stay and declined to

hold ADE in contemnpt. It then entered its order, in which it clarified its previous judgment,
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stating that

by the language of paragraph 8 of the Judgment entered herein on September 20,

2011, that no categorical funding amounts would be withheld by the ADE defendanzs

from these two school districts that should have been paid during the 2010-11 school

years,
[t further ordered ADE to pay and release to the School Districts the contested amounts by
12:00 p.m., January 20, 2012, uniess ADE requested a stay from this court,! ADE filed an
amended notice of appeal, and on February 6, 2012, the circuit court denied the School
Districts’ previously made motion for reconsideration: of the circuit court’s ruling on their
motion for contempt. Both parties now appeal.

I. Direct Appeal
A. Authority of ADE to Recoup and Redistribute Excess Monies

For its first point on appeal, ADE argues that the circuit court erred in its finding that
ADE was not authorized by the General Assembly to recoup and distribute to other school
districts any UTR revenues from the School Districts that were in excess of the statutory
foundation-funding amount. It urges that the URT is a state tax producing state revenue and
that it is unconstitutional for the State to provide state revenue 1o a school district based solely
on the property wealth of the district. Contending that the School Districts are receiving a
bonus based solely on the value of the property in their districts when they receive the total

amount of revenues, which exceeds the foundation-funding amount, ADE asserts that the

bonuses are inequitable and therefore unconstitutional. ADE maintains that the state’s

"This court granted ADE’# motion to stay on February 9, 2012,

6
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education-tunding statutes cannot be read to péovide excess foundation funding to the School
Districts based simply on their faivorable local-property-tax collections. It avers thar Ark.
Code Ann. § 6-20-2306 (Supp. 2009) grants ADE the authority to determine that an
overpayment has been made and provides it with remedies. In addition, ADE contends that
Ark. Code Ann. § 26-80-101 (Supp. 2009) farther provides that URT revenues coliected
may be distributed to other school districts and that this language cannot be igniored.

The School Districts respond that the circuit court was correct in its finding that ADE
did not have statutory authority to act as it did regarding any monies in excess of the
foundation-funding amount. They contend that the mere processing of the funds chrough
the State Treasurer in no way renders the URT funds state taxes and that Ark., Code Ann.
§ 26-80-101(a), (b}, and (c) statutorily direct that ol URT funds be finally distributed to the
school districts from which the funds were derived, not just those funds meeting the
foundation-funding amount. The School Districts point to this court’s recognition that
variances in revenues may exist and may allow some school districts to enhance curricula,
facilides, and equipment such that they are superior to what is deemed adeqguate by the State;
therefore, they counter, ADE’s assertion that excess funds run counter to this court’s directives
is without merit.

Here, ADE asserts that it was within its authority to recoup excess funds from the
School Districts and to set off such amounts a.g.ainst other funds due to those districes. It is
wholly mistaken. In Lake View School District No. 25 v, Huckabee, 351 Ark. 31,91 5. W.3d 472

{2002), this court held that the State has “an abso_iqte duty under our constitution to provide

42
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an adequate education to each school child” and declared that the school-funding system then
in place was unconstitutional. 351 Ark. at‘71, 91 S.W.3d at 495. Of particular concem to
this court in Lake View were the four following matters:
(1) the Department of Education has not conducted an adequacy study; (2) despite this
court’s holding in DuPyee v. Alma Sch. Dist. No. 30, [279 Ark. 340, 651 S.W.2d 90

(1983)], that equal opportunity is the touchstone for 2 constitutional system and not
merely equalized revenues, the State has only sought to make revenues equal; (3)

despite Judge Imber’s 1994 order to the same effect, neither the Executive Branch nor

the General Assembly have taken action to correct the imbalance in ultimate
expenditures; and (4) the State, in the budgeting process, continues to treat education
without the priority and the preference that the constitution demands.

Id., 91 S.W.3d at 495. The General Assembly and Executive Branch were vigilant in their
efforts to remedy the unconstitutional school-funding system and, five years later, this court
held that the system of public-school financing was in constitutional compliance. See Lake
View Sch. Dist. No. 25 v. Huckabee, 370 Ark. 139, 257 $.W.3d 879 (2007).

Serving as the basis of our school-funding system, article 14, § 3 of the Arkansas
Constitution, which incorporates Amendment 74 to the constitution, provides, in pertinent

part:

{a) The General Assembly shall provide for the support of common schools by
general law. In order to provide quality education, itis the goal of this state to provide
a fair system for the distribution of funds. It is recognized that, in providing such a
system, some funding variations may be necessary. The primary reason for allowing
such variations is to allow schoel districts, to the extent permissible, to raise additional
funds to enhance the educational system within the school district. It is further
recognized that funding variations or restrictions thereon may be necessary in order to
comply with, or due to, other provisions of this Constitution, the United States
Constitution, state or federal laws, or court orders.

{(b)(1) There is established a uniform rate of ad valorem property tax of
twenty-five (25) mills to be levied on the assessed value of all taxable real, personal,
and udlity property in the state to be used solely for maintenance and operation of the
schools.

i
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(2) Except as provided in this subsection the uniform rate of tax shall not be an
additional levy for maintenance and operation of the schools but shall replace a portion
of the existing rate of tax levied by each school district available for maintenance and
operation: of schools in the school district. The rate of tax available for maintenance
and operation levied by each school district on the effective date of this amendment
shall be reduced to reflect the levy of the uniform rate of tax. If the rate of tax available
for maintenance and operation levied by a school district on the effective date of this
amendment exceeds the uniform rate of tax, the excess rate of tax shall continue to be
levied by the school district untl changed as provided in subsection (c)(1). If the rate
of tax available for maintenance and operation levied by a school district on the
effective date of this amendment is less than the uniform rate of tax, the uniform rate
of tax shall nevertheless be levied in the district.

(3) The uniform rate of tax shall be assessed and collected in the same manner
as other school property taxes, but the net revenues from the uniform rate of tax shall
be remitted to the State Treasurer and distributed by the state to the school districts
as provided by law. No portion of the revenues from the uniform rate of tax shall be
retained by the state. The revenues so distributed shall be used by the school districts
solely for maintenance and operation of schools.

Ark. Const. art. 14, § 3(a), (b){1)-(3). In Fort Smith School District v. Beebe, 2009 Ark. 333, 322
S.W.3d 1, we explained that Amendment 74 established the uniform rate of taxation of
twenty-five mills for each school district to be levied on the assessed value of property and to
be used solely for the maintenance and operation of the schools; the revenues collected are
sent to the State, and the State later distributes the total funds back to the school districts.
As article 14, § 3 states, after the URT net revenues are remitted to the State
Treasurer, they shall be distributed by the State to the school districts as provided by law. See
Ark. Const. art. 14, § 3(b)(3). This court must then construe both our constitutional
provision and the school-funding statutory scheme to determine how URT revenues in
excess of the foundation-funding amount may be distributed. On appeal, our task s to read
the laws as they are written and interpret them in accordance with established principles of

statutory and constitutional construction. See Hodges v. Huckabee, 338 Ark. 454, 995 S.W.2d

9

4



Cite as 2012 Ark. 443

341 (1999). The fundamental rule is that the words of the constitution or statute should
ordinarily be given their obvious and natural meaning. See id. We review issues of statutory
construction de novo; it is for this court to decide what a statute means, See id. We are not
bound by the decision of the circuit court; however, in the absence of a showing that the
circuit court erred in its interpretation of the law, that interpretation will be accepred as
correct on appeal. See id.

The structure of the school-funding system as set forth by the General Assembly in
Ark. Code Ann. § 6-20-2305 (Supp. 2009), provides that for each school year,

each school district shall receive state foundation funding aid computed as the

difference between the foundation funding amount pursuant to subdivision (2)(2} of

this section and the sum of nincty-eight percent (98%) of the uniform rate of tax

multiplied by the property assessment of the school district plus the miscellaneous

funds of the school district,
Ark. Code Ann. § 6-20-2305(2)(1){(A). For the 20102011 school year, “the foundation
funding amount is equal to six thousand twenty-three dollars (§6,023) multiplied by the
school district’s average daily membership for the previous school year.” Ark. Code Ann,
§ 6-20-2305()(2)(B). This amount represents what the General Assembly has determined
to be the amount expended by school districts “for the provision of an adequate education for
each student.” Ark. Code Ann. § 6-20-2303(6) (Supp. 2009) (defining “foundation
funding™). Pursuant to section 6-20-2305(a)(1)(A), the State typically makes up the difference
berween this amount and the revenue generated by the twenty-five-mill URT in any given

school district; this difference is known as “foundation funding aid.” See, e.g., Ack. Code

Ann. § 6-20-2303(21); Fort Smith Sch. Dist., supsa. We have observed that this very
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procedure assures that basic per-student foundation funding is being met. See Lake View, 370
Ark. 139, 257 S.W.3d 879.

For the School Districts here, however, their URT revenues generated more than the
foundation-funding amount, therefore the State was notlrequired to provide any foundation-
funding aid to them. It is the URT revenues of the School Districts int excess of $6,023 that
are at issue in the instant case. As required by article 14, § 3(b)(3), Ark. Code Ann. § 26-80-
101 establishes the procedures to be followed by both the school districts and the State
Treasurer for remitting and distributing URT revenues. Specifically, that section provides,

in relevant part:

(®)(1MA) The uniform rate of tax shall be assessed and collected in the same
manner as other school property taxes, but the net revenues from the uniform rate of
tax shall be remitted to the Treasurer of State and distributed by the state to the county
treasurer of each county for distribution to the school districts in that county as
provided by subsection {c) of this section.

Ark, Code Ann. § 26-80-101(b)(1)(A). While the State Treasurer obtains the funds from the
school districts, the statute, in accord with art. 14, § 3, reiterates that the State (or ADE) is not
permitted to retain any portion of the revenues but, instead, must distribute them back to the
school districts. ADE claims that the statute permits it to redistribute excess monies to other
school districts, rather than to the district from which the funds were derived; however, an
examination of the statute’s plain language reveals the fallacy of ADE's argument. Subsection
(b3{(1)(B) of the statute quite cleatly provides:

{B) No portion of the revenues from the uniform rate of tax shall be retained

by the state but shall be distributed back to the school district from which the revenues
were received or to other school districts pursuant to subsection (¢) of this section.
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Ark. Code Ann. § 26-80-101(b){1)(B) (emphasis added). Accordingly, subsection (¢) controls
the distribution of the funds and provides that “[flor each school year, each county treasurer
shall remic the net revenues from the uniform rate of tax fo each local school district from which
the revenues were derived.” Ark, Code Ann. § 26-80-101(c) (emphasis added). While
subsection (b){1)(B) may refer to distributionkof the funds to other school distnicts, clearly
lacking from subsection (¢} is any authority by which such a distribution may be carried out
by the county treasurer. Because there is no provision “by law” to actually distribute the
funds to another school district than that from which the funds came, ADE’s argument that
it 1s permitted to redistribute the funds 1o other school districts fails.

ADE argues that such an interpretation would violate the constraints of our decisions
in the Lake View cases, but it is again mistaken. ADE claims that permitting the school
districts from which the excess revenues came to retﬁn those revenues would result in wealth-
enhanced districts in viclation of our Lake View decisions. But ADE sorely misconstrues our
holdings 1 the Lake iew line of cases. |

At assue in Lake View, 351 Ark. 31, 91 S.W.3d 472, was the fact that the State was
neglecting its daty to determine first and foremost what was necessary for an adequate and
substantially equal educadon. The General Assembly’s subsequent adoption of the
foundation-funding scheme and its determination of the appropriate foundation-funding
amount remedied that problem. As our school-funding scheme currently provides, every
district is entitled to those monies required for an adequate education, hence the provision of

foundagon funding. Of notable importance is the fact that those funds not rised by the
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school districts will be supplemented by the State in the form of foundation-funding aid to
ensure an adequate education for each student.

Indeed, allowing the School Districts to retain any URT revenues in excess of the
foundation-funding amount will result in some variations, but variations were clearly
contemplated and are explicitly permitted under the plain language of art. 14, § 3. Ark.
Censt. art. 14, § 3{a) ("It is recognized that, in providing such a system, some funding
variations may be necessary. The primary reason for allowing such variations is to allow
school districts, to the extent permissible, to raise additional funds to enhance the educarional
system within the school district.”). And further, contrary to ADE'’s claims, this court has
made 1t abundantly clear that it is not concerned solely with whether revenues are doled out
equally to the districts:

It is clear to this court that in DuPree [v. Alma Schoeol District Number 30, 279

Ark. 340, 651 S.W.2d 90 (1983)], we concentrated on expenditures made per pupil

and whether that resulted in equal educational opportunity as the touchstone for

constitutionality, not on whether the revenues doled out by the State to the school
districts were equal. ... We agree that the focus for deciding equality must be on the
actual expenditures.

Lake View, 351 Ark, at 7475, 91 5.W.3d at 497. We have further recognized that,
according to its plain lJanguage, amendment 74 “allows for variances in school district
revenues above the base rillage rate of 25 mills, which may lead to enhanced

curricula, facilities, and equipment which are superior to what is deemed adequate by
the State.” ' '

Fort Smith Sch. Dist., 2009 Ark. 333, at 11, 322 S W.3d at 7 (quoting Lake View Sch. Dist. No.
25 v. Huckabee, 358 Ark. 137, 155, 189 S.W.3d 1, 13 (2004)). Most notably, we have stated,

“This does not mean that if certain school districts provide more than an adequate education,
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all school districts must provide more than an adequate education with identical curricula,
facilities, and equipment.” Lake View, 358 Ark. at 155, 189 S.W.3d at 13,

In addition, ADE’s contention that Ark. Code Ann. § 6-20-2306, which permits ADE
to adjust for overpayments, sanctions its actions must also fail. That statute provides certain
remedies for ADE where an overpayment has been made to 2 school district under any
appropnation authorized by the subchapter. While the term “overpayment” has not been
defined by the General Assembly, it is patently clear that the URT revenues in excess of the
foundation-funding amount at issue here were not overpayments in the traditional sense of
the word. Section 26-80-101 simply provides that the “net revenues from the uniform rate
of tax” shall be remitted to the State Treasurer and distributed by the State to the county
treasurer of each county for distribution “pursuant to subsection {c).” Ark. Code Ann. § 26-
80-101(b}{1){(A). It does not distinguish between revenues meeting the foundation-funding
amount and excess revenues; instead, it simply dictates that “the” net URT revenues “shall”
be remitted and distributed. In other words, all URT revenues shall be remitted and
discributed. Because the statutory scheme in no way suggests a distiniction between the UR'T
revenues meeting the foundation-funding amount and those in excess thereof, it cannot be
said that the excess funds constituted an overpayment, such that ADE could implement the
remedies set forth in section 6-20-2306.

Admittedly, the School Districts here have not “voted in” the excess funds at issue”;?

*Subsection (¢)(1) of art. 14, § 3 permits a school district to levy, by a vote of its
qualified electors, an annual ad valorem-property tax for the maintenance and operation of
the schools and the retirement of indebtedness. Subsection {¢)(3) specifically prohibits any tax
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nonetheless, we consider it a distinction without a difference between excess monies earned
as a result of property values in collecting the twenty-five mills and excess monies raised from
an idditional ad valorem-property tax enacted by a district. This is so because each and every
school district in Arkansas has received, or will receive, funds in the amount that the General
Assembly has determined appropriate to provide an adequate education, by virtue of their
receipt of the foundation-funding amount.®> And further, the statutory scheme for the
disbursement of URT revenues has no provision establishing a procedure by which ADE
might redistribute one district’s excess funds to another district.

The dissenters’ protestations to our decision today are positively confoundingand have
absolutely no basis in the law. While they so subtly suggest that the majority’s decision is in
viclation of our decisions in Dupree and Lake View, nothing could be further from the truth.
First, the dissenters have a fundamental misunderstanding of both the facts and the holding
in DuPree. In that case, this court was faced with a school-funding system, which bore “no
relationship to the educational needs of the individual districts,” but was “determined primarily
by the tax base of each district.” DuPree, 279 Ark. at 345, 651 S.W.2d at 93 (emphasis
added). It was a funding system based on district wealth, and we held that such'a system of
funding had “no rational bearing on the educational needs of the districts.” Id. at 346, 651

SW.2d ac 93.

so levied from being appropriated to any other district than that for which it was levied.

‘Indeed, ADE conceded this in its response to the School Districts’ motion for
preliminary injunction, wherein it asserted that receipt of the foundation~-funding amount
equates to a district’s receipt of a “constitutional level of revenue.”
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In complete contrast, the system in place today is based entirely on the need to provide
an adequate and substantially equal education to every student—a system that this cour,
including two of the dissenters, upheld in Lake View, 370 Ark. 139, 257 8.W.3d 879. ltisno
longer reliant on the state treasury’s prosperity, nor is it left to the ever-fluctuating wiles of
our school districts’ wealth. Instead, itis based on a determination, first and foremost, of what
amount is required to provide the students of this state with an adequate and substantially
equal education. Ultterly absent from the dissenting opinions 15 any mention of the
foundation-funding amount, which serves as the basis of the instant funding system. Because
every school distrct receives this amount per student, each stndent is guaranteed an adequate
education as demanded by our constitution and mandated by our decisions in the Lake View
cases. Indeed, no one in the instant case alleges any inadequacy or inequality in the education
being received by Arkansas students today, but for the dissenters” machinations.

The dissenters further profess that they are adhering to the General Assembly’s intent.
But again, nothing could be further from the truth. The very plain language of our
constitution requires that the URT revenues be distributed “as provided by law.” The
General Assembly made clear its intent when it included subsection {c) in section 26-80-
101(b)(1)(A), a subsection quite conveniently discounted or ignored by the dissenters. This
subsection, in no uncertain terms, reqﬁires the return of the URT net revenues ““to each local
school district from which the revenues were derived.”

Our General Assembly has painstakingly set forth the law, in accord with this court’s

decisions, and this majority recognizes that law and interprets it herein. While the dissenters
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would have us ignore the General Assembly’s efforts, we simply will not do so. Should the
General Assembly wish to provide a mechanism or procedure by which excess funds may be
distributed to other districts, it is certainly within its purview to do so—no time machine
required.

In sum, pursuant to our constitution, URT revenues must be distributed as provided
by law, and the General Assembly has seen fit to authorize and set forth a procedure that, at
least currently, requires that those funds be returned to the sole district from which they were
derived. Accordingly, we cannot say that the circult court erred in so finding.

B. ADE’s Authority over Budgets

For its second point on appeal, ADE argues that the circuit court erroneously found
that it had wrongly withheld funds from the School Districts based on their failure to submit
approved budgets. ADE urges that because the School Districts” budgets included as ongoing
revenue the projected excess funds from the URT revenues, the budgets were deficient, and
it was required to withhold state grants and aids, namely categorical funding, from the School
Districts. ADE asserts that the funds were not withheld for repayment of the URT revenues
in excess of the foundation-funding amount, but were withheld because the budgets were
deficient in planning to expend revenues above and beyond the foundation~funding amount.
ADE further claims that sovereign immunity barred the circuit court from ordering it to pay
money damages

The School Districts respond that ADE “set off” amounts of categorical funding due

to the School Districts merely because ADE subjectively determined that their budgets were
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deficient, when in reality they were not, They aver that sovereign immumnity has no bearing
on the issue.
As a part of the Arkansas Educational Financial Accounting and Reporting Act of
2004, Ark. Code Ann. § 6-20-2202(z)(1) {Supp. 2009) requires that the board of directors of
each school district in the state shall prepare a budget of expenditures and receipts that shall
be filed with ADE cach year. The budgets are to be reviewed by the auditors of ADE’s
financial accountability office to determine whether the requirements of state law and the rules
of the State Board of Educaton regarding the use of school funds and expenditure
requirements are being met. See Ark. Code Ann. § 6-20-2202(c)(1)(A). If the financial
records are deficient, then the school district shall be notified and shall have thirty days to
respond prior to suspension of grants and aids. See Ark. Code Ann. § 6-20-2202(c)(1)}(B).
If the auditors determine that the financial records of any school district
are not properly maintained or that the financial affairs of the school district . . . are not
adrninistered in accordance with state law or state board rules, grants and aids from the
state to which the school district . . . may be entitled shall be withheld until it is
determined that the fiscal records of the school district . . . are in order or that the
financial affairs are being properly administered as established by statute or by rule
promulgated by the state board, provided that the Department of Education has met

all deadlines for providing information to school districts, open-enrollment public
charter schools, or education service cooperatives.

Ark. Code Ann. § 6-20-2202(d){(2).

In the instant case, ADE considered the School Districts” submitted budgets deficient
in that they included within their budgeted revenue the URT revenues in excess of the
foundaton-funding amount that ADE believed did not belong to the School Districts. As

already set forth above, any belief by ADE that those monies were not to be retiumed solely
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to the districts from which they were derived was mistaken. Accordingly, the School
Districts’ budgets were not deficient in this manner, and any withholding of categorical funds
by ADE from the School Districts on this basis was in error.

In its order of January 20, 2012, the circuit court ordered ADE to pay and release to
the School Districts the sums of categorical fanding that had been withheld or set off by ADE
from the School Districts. According to the circuit court’s order, ADE had previously given
notice that it would be holding those funds in a separate escrow account. The circuit court
found that its prior injunction issued September 20, 2011, applied to the categorical funding
due the School Districts, and it directed that those monies be paid to the School Districts.

Because ADE wrongly determined thaf the School Districts” budgets were deficient
and therefore wrongfully withheld the categorical funds to which the School Districts were
otherwise entitied, the circuit court did not err in directing ADE to release those funds to the
School Districts. They were legally entitled to those funds, and ADE wrongfully withheld
them. Any argument by ADE that the circuit court assessed money damages against it in
contravention of sovereign immunity is untenable.

For all the foregoing reasons, we affirm the circuit court’s orders on direct appeal.

. Cross-Appeal

For their sole point on cross-appeal, the School Districts argue that the circuit court
erred in its conclusion that URT revenues are state-tax revenues. They contend that
Amendment 47 to the Arkansas Constitution prohibits any ad valorem tax levied upon

property by the State and that Amendment 74 lacks any language therein suggesting that the
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twenty-five-mill URT ad valorem-school-property tax constitutes a state tax. They aver thac
the twenty-five-mill UR'T was not levied by Amendment 74, but was simply established by
the Amendment, as evidenced by its language of “to be levied.” They further assert chat,
merely because the revenues pass through the State Treasurer, the funds are in no way
converted from local to state revenues.” ADE counters that the URT was passed and levied
by a collective vote of the people, to be remitted to the State Treasurer, and distributed by
the State; therefore, it claims, it is a state tax.

Amendment 47 quite clearly and succinctly provides that “[n]o ad-valorem tax shall
be levied upon property by the State.” Ark. Const. amend. 47. An ad valorem is a tax on
the value of property. See Weiss v. McFadden, 353 Ark. 868, 120 S.W.3d 545 (2003). Here,
art. 14, § 3(b}(1), as amended by Amendment 74, provides, in relevant part, that “[t]here is
established a uniform rate of ad valorem property tax of twenty-five (25) mills o be levied on
the assessed value of all taxable real, personal, and utilicy property in the state to be used solely
for maintenance and operation of the schook.” The URT was deemed not to be an
additional levy, but was to replace a portion of the existing rate of tax levied by each school

district. See Ark. Const. art. 14, § 3(b)(2). Further, the URT is to be assessed and collected

*In addition, the School Districts ask this court to remedy the language used in City
of Fayetteville v. Washington County, 369 Ark. 455, 255 §.W.3d 844 (2007), which they claim
suggests the twenty-five-mill URT is a state tax. We disagree that it does. The language is
thus:

The 25 mills under Amendment 74, as the circuit court correctly emphasized, is a tax

adopted by the collective voters of the state, who levied the uniform rate of 25 mills

as a matter of constinational law when they approved Amendment 74.

369 Ark. at 473, 255 S, W.3d at 856-57. This language in no way holds that the URT or
school-district taxes are state taxes. ' '
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in the same manner as other school-property taxes, but the net revenues are to be remitted
to the State Treasurer and distributed to the school districts as provided by law. See Ark.
Const. art. 14, § 3(b)(3). However, no portion of the revenues from the URT shall be
retained by the State. See id.

In Barkerv. Frank, 327 Ark. 589, 939 S, W.2d 837 (1997), this court rejected the notion
that school-district taxes were county taxes. lnstead, this court noted that “under the
constitution school taxes and county taxes are treated differently.” 327 Ark. at 594, 939
S.3.2d at 839, This court then noted the distinction drawn by the General Assembly in that
it had consistently treated school districts, counties, and municipalities as separate taxing units.
See id. Such a distinction is evidenced by Ark. Code Ann. § 26-80-104 (Repl. 2008),
wherein the General Assembly has directed that “[t]he school tax shall be collected in the
same manner as coonty taxes are collected, at the same time and by the same person, and shall
be paid into the county treasury.” Ark. Code Ann. § 26-80-104(b).

Clearly, the UR'T is not a county tax, but further absent is any suggestion whatsoever
thatitisa staté tax. To the contrary, both the General Assembly and this court seem to have
recognized school ta;xes as a breed of their own that are neither state nor local. As such, the
URT is not convetted to a state tax solely because the revenues are remitted to the State
Treasurer and then back to the school districts. In Arco Auto Carniers, Inc. v, State, 232 Ark,
779, 341 S.W.2d 15 (1960), Arco challenged the validity of certain ad valorem taxes on trucks
and equipment used to haul for hire into and tﬁough the state in interstate commerce, Arco

argued, among other things, that Amendment 47 prohibited the levy of an ad-valorem tax by
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the State; however, this court disagreed that the tax was a violation of Amendment 47:
Here the State has levied no ad valorem tax. An agency of the State has merely
ascertained the value of the property. True, under the provisions of Act 168 of 1953
(Ark. Stats. § 84-614) the Commissioner of Revenues collects the tax, but the same
act provides that the State Treasurer shall pay the amounts so collected to the County
Aid Fund and in turn shall distribute same to the various counties on a proportionate
basis as set out therein {(Ark. Stats. § 84-615). It can readily be seen that this is a
county tax merely administered by a State agency for the purpose of efficiency, and
therefore is not in violation of Amendment 47.

232 Ark. at 783, 341 S.W.2d at 18.

Similarly, the instant tax was approved by the voters, is imposed or levied by local
school districts, and is assessed and collected by local county treasurers. While the funds are
remitted to the State Treasurer for a brief period,” they are then redistributed to the county
treasurers for distribution to the school districes from which they came.

There simply is no basis on which to find that the URT is a state-ad valorem tax.
Instead, it is 2 one-of-a-kind tax, a school-district tax, approved by the voters of the State of
Arkansas, and levied, assessed, and collected by the counties for the sole use of the school
districts. Any conclusion by the circuit court that the URTT revenues were state revenues was
simply erroneous. We therefore reverse this sole finding by the circuit court and remand on-
cross-appeal for entry of an order consistent with this opinion..

Affirmed on direct appeal; reversed and remanded on cross-appeal.

HANNAH, CJ., BROWN, J., and Special Justice GEORCE D. ELLIS dissent.

GUNTER, }., not participating.

The parties seem to agree that the funds are in the hands of the State Treasurer for no
more than twenty-four hours at most. -
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Jim HANNAH, Chief Justice, dissenting. I respectfully dissent. The majority recreates
an unconstitutional school funding system in interpreting Arkansas Code Annotated section
26-80-101 (Supp. 2009) to distribute state funding to school districts based upon their
wealth., The amount of stare funding a school district receives may not depend upon the
wealth of the school district. See Lake View School Dist. No. 25 v. Huckabee, 351 Ark. 31, 91
S.W.3d 472 (2002); DuPree v. Alma School Dist. No. 30, 279 Ark. 340, 651 5.W.2d 90
(1983).

The General Assembly’s school-funding system was approved by this court as
constitutional. See Lake View School Dist. No. 25 v. Fuckabee, 370 Ark. 139, 257 S.W.3d 879
(20017). Pursuant to Arkansas Constitution article 14, secton 3, the General Assembly
provides “for the support of common schools” through 4 uniform rate of ad valorem tax of
twenty-five mills levied by the various school districts. See Ark. Const. art. 14, § 3(a)-(b);
Ark. Code Ann. § 26-80-101(a)~(b) (Supp. 2009). The State is under an obligation to
provide “a fair system for distribution of funds.” See Ark. Const. art. 14, § 3(2). To that end,
“the net revenues from the uniform rate of tax shall be remitted to the Treasurer of the
State,” see Ark. Code Ann. § 26-80-101(b)(1){A}, “to be distributed back to the school
district from which the revenues were received or to other school districts.” Ark. Code Ann.
§ 26-80-101(b)(1)(B).

The General Assembly sets a foundation-funding amount that is required to. fund a
school system that meets the constitutional requirement to provide “2 general, suitable, and

efficient system of free public schools.” Ark. Const. art. 14, § 1. If the foundation-fanding
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amount is $6023 per student and school district uniform rate of tax (UTR) revenues provide
only $5000 per student, that school district will receive $1300 per student from the State in
additional funding. Conversely, if URT revenues provide a school districe $9023 per
student, $3000 per student must be distributed back to the school districts where URT
revenues do not provide $6023 per student. See Ark. Code Ann. § 26-80-101(b)(1)(A), (B).
Under the majority’s decision, a school district retains all the URT revenues collected
in that district under the twenty—ﬁ\-re—qnﬂl levy, whether that works our to, for example,
school funding of $9000 per student or $500 per student, To the contrary, the URT
revenues collected under the twenty-five-mill levy are remitted to the State. The URT
revenues and the statitory scheme constitute the fund by which the General Assembly fulfills
its constitutional obligation to a fair system of distribution of funds. See Ark. Const. art. 14,
§ 3(a); Ark. Code Ann. § 26-80-101. The General Assembly distributes this fund to provide
the required foundation funding per student. Uniformi-rate-of-tax revenues in excess of the
arnount required to provide the required foundation-funding for any given school district
are used by the General Assembly to bring school-district funding to the required level in all
districts. The majority decision deprives the Generai Assembly of a constitutional means of
providing the less wealthy school districts with the required foundaﬁon funding.
Admittedly, the phrase “from which the revenues were den’ved”‘ in Arkansas Code
Arnotated section 26-80-101(c) is less than clear. “This court, however, will not give
statutes a literal interpretation if it leads to abéurd consequences that are contrary to legislative

intent.” McMillan v, Live Nation Entm’t, Inc., 2012 Ark. 166, at 12 SW.3d__

t— L

24

LoD



Cite as 2012 Ark. 443

“If the statute is ambiguous, this court looks to the legislative history of the statute and other
factors, such as the language used and the subject matter involved.” H., _SW.3dat___.
Clearly, the intent of the General Assembly was to provide a constitutional system of school
funding and not to provide a system already declared unconstitutional by this court.

The majority errantly concludes that the retention of excess URT funds is recognized
in article 14, section 3(a), where it is acknowledged that variation in funding will exist; but,
the majority misreads the constitution. The reason a school district acquires funding per
student thac varies from the foundation-funding amount is that school districts are permitted
to “raise addirional funds to enhance the educational system within the school district.” See
Ark. Const. art. 14, § 3(a). In other words, if a school district wishes to enhance its
educational system beyond that permitted by the foundation-funding amount, it may ralse
funds in addition to the foundation funding received from the State. A school district may
impose millage in addition to the twenty-five-mill URT and retain the revenues obtained.
However, the law is clear that the entire amount of URT revenues produced in any given
school district by the twenty-five~mill levy must be femitted to the State for distribution back
to the school district from which the revenues were received or to other school districts.

Additionally, under the majority’s intexprétation of section 26~80-101, the county
treasurer remits to the State Treasurer the total URT revenues collected and then receives
back precisely the same sum because all funds collected in 2 given school district must be
returned to that same school district. If this were correct, there would be no reason to remit

the revenues to the State Treasurer. It would be a vain and useless act. We have stated that
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“[iln construing statutes, we will not presume the legislature to have done 2 vain and useless
thing.” Snowden v. JRE Ins., Inc., 2010 Ark. 276, at 15, 370 S.W.3d 215, 223 (citang Phillips
Pesrolentn Co. v, Heath, 254 Ark, 847, 497 S;W.2d 30 (1973)). To the contrary, “we
reconcile provisions to make them consistent, harmonious, and sensible.” Id., 370 SW.3d
at 223.

The majority nullifies ten years of difficult and painstaking work diligently undertaken
by the General Assembly, the Department of Education, the Attorney General, and the
Governor, to provide this state with a constitutional school-funding system. The state’s
carefully crafted constitutional system of state-funded public education is obliterated by the
majority’s decision. The twenty-five-mill tax levied pursuant to article 14, section 3 of the
Aticansas Constitution for provision of common schools must now remain within each school
diserict from which the tax was derived. The nﬁ@jority leaves us with a public-school-funding
system dependent upon the wealth of the district, which this court has declared to be
nnconstitutional. “If possible, this court will construe a statute 5o that it is constitutional.”
Summerville v. Thrower, 369 Ark. 231, 236, 253 8.W.3d 415, 418 (2007). The majonty can,
and should, do so in this case. The majority decision is contrary to law and precedent.
Therefore, T dissent.

BROWN, J., and Special Justice GEORGE D. ELLIS join this dissent.

ROBERT L. BROWN, Justice, dissenting. Today’s decision takes us back twenty-nine

years to 2 time when a student’s public education was based on the property wealth of that
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student’s school district. Under that system, students in wealthier school districts fared muach
better with respect to the educational opportunities available to them, because the property
wealth of those districts generated more tax revenue for school operations. This court
expressly held in alandmark decision in 1983 that a school-funding system based on property
wealth was inherently discriminatory and violated the Arkansas Constitution. DuPree v. Alma
Sch. Dist. No. 30, 279 Ark. 340, 651 S.W.2d 90 (1983). In the later Lake View cases, we
endorsed and reiterated the DuPree position.’ Those decisions were beacons in this state for
the basic precepts of equality.

Now, a majority of this court has eroded this fundamental, constitutional principle
premised on economic equality and returned this court.to a pre-DuPree standard where
property wealth can be used by the State of Arkansas to benefic some school districts more
than others. I cannot countenance such 2 sea change in our constitutional law.

Under che majority’s decision, the State, by state appropriation, may now allocate
URT funds to two school distn'cts in excess of the foundation-funding amounts, which are
the state-funding limits established by the General Assembly for all school districts in the
stare. This overpayment in state funding for these two school districts is based solely on the

property wealth of those districts, and the State in the form of the Arkansas Department of

' Lake View Sch. Dist. No. 25 of Phillips Cnty. v. Huckabee (Lake View 11}, 370 Ark. 139,
257 §.W.3d 879 (2007); Lake View Sch. Dist. No. 25 of Phillips Cnty. v. Huckabee (Lake View
I1D), 364 Ark. 398, 220 S.W.3d 645 (2005); Lake View Sch. Dist. No. 25 of Phillips Cnty. v,
Huckabee (Lake View Il), 358 Ark. 137, 189 S.W.3d 1 (2004); Lake View Sch. Dist. No. 25 of
Phillips Cuty. v. Huckabee (Lake View 1), 351 Ark, 31, 91 3.W.3d 472 (2002); Lake View Sch.
Dist. No. 25 of Phillips Cnty. v. Huckabee, 340 Ark. 481, 10 S.W.3d 892 (2000); Tucker v. Lake
View Sch. Dist. No. 25 of Phillips Cnty., 323 Ark. 693, 917 S.W.2d 530 (1996).
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Education {ADE), according to the majority, cannot recoup the overpayments. Not only is
today’s decision out of sync with DuPree and the Lake View cases, it etches in stone 2
discriminartory policy based on wealth that is directly at odds with amendment 74, state
statutes, and this court’s case law. Under the majority’s reasoning, if URT funds resulted in
education funding that was two or three times that paid to other school districts in the state
because éf property wealth, that would pass constitutional muster. That, of course, is
manifestly wrong.

No matter how much the majority would like to believe it, URT funds that are sent
to the State and then reallocated by the State Treasurer back to the school districts do not
simply “pass througb;” the Treasurer’s office. Those funds are returned to the school districts
under the authority of a specific state approptiation, 2 fact the majority opinion never
acknowledges.? Accordingly, this is vastly different from a situation where school districts
levy more taxes for school operations by local ordinance above and beyond what the URT
provides, as referenced in Lake View II. Why? Because the State is directly involved in the
allocation of funds to the school districts and cannot discriminate against poorer school
districts based on property wealth. A school district, on the other hand, has every right to
levy a tax for additional revenue to benefit its school. Far from being a distinction without
a difference, as the majority puts it, a state appropriation is simply not the same thing as a

millage increase levied by a school district.

2See Act of Feb. 12, 2009, No. 124, 2009 Ark. Acts 489 (appropriation for distribution
of Amendment 74 funds for fiscal year 2009-2010).
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There is no disagreement on this point by the ADE and the Attomey General. See
Op. Ark. Att’y Gen. No. 094 (2010). Both agree that the School Districts in the instant case
are woefully out of constitutional step in seeking to retain URT revenues that exceed the
prescribed foundation-funding amounts. This court’s majority, however, has cast that aside
- and has decided that discriminatory payouts are now the new normal. This, without a doubt,
opens a Pandora’s box of practices favoring the state’s wealthier school districts with excessive
and disparate URT payouts.
The other rationales used to justify the majority’s decision are based on false reasoning.
For example, the majority discounts the plain and simple language in the School District
Taxes Code that provides:
(B} No portion of the revenues from the uniform rate of tax shall be retained
by the State but shall be distributed back to the school district from which the

revenues were received or to other school districts pursuant to subsection (c) of this
section.

Ark. Code Ann. § 26-80-101(b}(1)}(B) (Supp. 2009} (emphasis added). This cotresponds with
amendment 74, which also provides: “The net revenues from the uniform rate of tax shall
he remitted to the State Treasurer and distributed by the state to the school districts as provided by
law.” Ark. Const. art. 14, § 3 (emphasis added). Clearly, this language authorizes the State to
distribute URT funds to “school districts” and does not limit distribution of overpayments
to the originating school district.

I agree with the majority that the referenced “subsection ¢” in section 26-80-
101{b)(1)(B) does not specifically address what is to be done with excess URT funds, but
amendment 74 expressly says that URT funds must be distributed “as provided by law.” And
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the law of Arkansas is clear that educational funding must not be distributed by the State on
a discriminatory basis. See Ark, Const. at. 14, § 1 &art. 2, §§ 2, 3, 18; Lake View II, 358 Ark.
at 137, 189 SSW.3d at 1; Lake View I, 351 Axk. at 31, 91 S.W.3d at 472; DuPree, 279 Ark.
at 340, 651 S.W.2d at 90. The majority opinion either overlooks this or discounts che
constitutional law on this point throughout the opinion.

Next, the majority misreads amendment 74 and concludes that it authorizes the Stace
to discriminate in URT funding in favor of wealthier school districts. The plain language of
this court’s opinion in Lake View I and in amendment 74, however, make it abundantly clear
that school districts may only rzise additional funds above the URT by local ordinance to
enhance their educational systems. Amendment 74 specifically reads, “In addition fo the
uniform rate of tax . . . school districts are authorized to levy, by a vote of the qualified
electors respectively thereof, an annual ad valorem property tax on the assessed value of
taxable real, personal, and utility property for the maintenance and operation of schools.”
Ark. Const. art. 14, § 3(c){1) (emphasis added). Hence, any variation for increased school
funding above foundation~funding lmits mus£ be the result of a local tax levied in addition
to the URT funds raised under amendment 74. Amendment 74 manifestly provides school
districts with the flexibility to raise more money locally for the maintenance and operation
of their schools, but this is done annually in local school elections—not through the URT.

The majority goes on to conclude that URT funds distributed by the State in excess
of foundation funding for all other school districts is not an overpayment. Specifically, the

opinion reads, “it cannot be said that the excess funds constituted an overpayment.” [
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disapree. Excess URT funds over and above what is owed to a school district in foundation
funding is most certainly an overpayment. Moreover, there Is authority for the ADE to
withhold overpayments from subsequent state funding or request a refund from the school
district for the overpayment. See Ark. Code Ann. § 6-20-2306 (Supp. 2011). The majoritly,
nevertheless, maintains that section 6-20-2306 refers only to overpayments “under any
appropriation authorized by this subchapter,” which, it contends, does not embrace URT
overpayments. But that too is incorrect. The subchapter involved is the Public School
Funding Act of 2003, codified at Ark. Code Ann. §§ 6-20-2301 to -2307, which specifically
includes the UR'T in its formula for setting foundation-funding aid.

With respect to whether the URT is a state tax, the majority writes that the URT is
not 2 state tax or a local tax but “a breed of [its] own” and “one of a kind.” This “neither fish
nor fowl” description of the UR'T will be news to both the school districis and the ADE.
And the conclusion flies in the face of both amendment 74 and our case law. When it
reached its decision that the UR'T is a state tax, the circuit court relied on City of Fayetteville
v. Washington County, in which this court said, *The 25 mills under Amendment 74 . . . is

2 tax adopted by the collective voters of the state, who levied the uniform rate of 25 mills as

2 matter of constitutional law when they approved Amendment 74.” 369 Ark. 455, 473, 255

S.W.3d 844, 85657 (2007). Prior to City of Fayetteville, this court noted that the URT was
established by, and levied under, amendment 74:

Adopted by the people of Arkansas at the 1996 general election, Amendment 74 of
the Arkansas Constitution established the uniform rate of taxation of twenty-five mills
for each school district to be levied on the assessed value of property and to be used
solely for the maintenance and operation of the schools, '
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Beebe v. Fountain Lake Sch. Dist., 365 Ark. 536, 54546, 231 8.W.3d 628, 636 (2006) (velying
on Ark, Const. art. 14, § 3(b)(1)).

Not only has this court squarely found that the URT is established and levied under
amendment 74 as a uniform tax by the Arkansas people, but the language of amendment 74
supports this court’s interpretation:

(b)(1) There is established a uniform rate of ad valorem property tax of twenty-five

(25) mills to be levied on the assessed value of all taxable real, personal, and utility
property in the state to be used solely for maintenance and operation of the schools.

{4) The General Assembly may by law propose an increase or decrease in the
uniform rate of tax and submit the question fo the electors of the state at the next general
election.

(c)(1) In addition to the uniform rate of tax provided in subsection (b), school districts
are authorized to levy, by a vote of the qualified electors respectively thereof, an
annual ad valorem property tax on the assessed value of taxable real, personal, and
utility property for the maintenance and operation of schools and the retirement of
mdebtedness.

Ark. Const. art. 14, § 3(b}(1), Bb)(2), (c)(1) (emphasis added). Added to this is the fact that
when URT funds are retumned to the schoal districts by the State Treasurer, this is done by
state appropriation, as has already been noted.

As a result, fér the General Assembly to propose an increase in the URT, it must be
submitted “to the electors of the state,” not to a local school district. Were the URT not a
state tax, local school districts would have the power to increase the URT for their particular

districts above the 25 mills established in amendment 74 as a uniform tax, That would shred
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any notion of equality and strike at the very heart of uniformity.

The majority makes a passing reference to smendment 47, which forecloses a state ad
valorem tax. Although this argument was not specifically addressed by the circuit court in its
order, ourlaw has been clear for more than eighty years that a subsequent amendment to the
Arkansas Constitution like amendment 74 necessarily amends a previous provision like
amendment 47. See Chesshir v, Copeland, 182 Ark. 425, 32 S.W.2d 301 (1930} (holding that
where there is an inconsistency between an earlier amendment to the Arkansas Constitution
and a later amendment, the last amendment, being the last expression of the sovereign will
of the people, will prevail as an implied repeal of the former to the extent they conflict);
Lybrand v. Wiafford, 174 Ark. 298, 296 S.W. 729 (1927) (noting the well-founded principle
that the last amendment to a constitution adopted by the people must control over earlier
provisions or amendments to that constitution where there is irreconcilable conflict). In this
case, amendment 74 carves out an exception to amendment 47 as “a uniform rate of ad
valorem property tax of twenty-five (25) mills to be levied on the assessed value of all taxable
real, personal, and utility propeity in the state,” Ark. Const. art. 14, § 3.

By ruling as it has, a majority of this court has reentered a pre-DuPree world where
the wezlth of a school district determines how well a child will be educated, énd the State
allocates funding accordingly. Certainly, the Lake View cases dealt with adequacy in
education, but Lake View I and II in particular underscored the constitutional mandate that
funding be equal, harking back to the fundamental principles set forth in DuPree.

I have no disagreement with the majority’s stacement that foundation funding sets a
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benchmark for equality in education. Where the majority runs far afield, however, is in
failing to recognize that unlimited URT funding above foundation-funding amounts that is
appropriated by the state and based on a school district’s property wealth violates the whole
notion of equality. Without question, when our constitution requires that URT revenues
be distributed “as provided by law,” that embraces the state constitution and not merely
statutory law,

To regress on the progress Arkansas has made in state education on the twin grounds
of equality and adequacy—based on this court’s decisions in DuPree and the Lake View
cases—is disturbing and a sad commentary. A signal has now been sent that the constitutional
principles fixed in those cases are not inviolate and, indeed, can be watered down and
marginalized,

For all of these reasons, [ respectfully dissent.

HANNAH, C.J., and Special Justice GEORGE D. ELLIS join this dissent,

GEORGE D. ELLIS, Special Justice, dissenting. Ijoin the dissent of the Chief Justice and
Justice Brown. The majority opinion takes us b;ck to the days before the DuPree and Lakeview
decisions. It is as if the majority has entered a time machine. Under the majority opinion, we
will again have a wealth-driven system of public education which was predisely the problem
with our system in the first place.

The majority ignores the obvious, The Chief Justice quite accurately cites Snowden v.

JRE Invs., Inc., 2010 Ark. 276, at 15, 370 S.W. 3d 215, 223 (citing Phillips Petrolenn Co. v.
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Heath, 254 Ark. 847, 497 S.W. 2d 30 (1973)): “[i]n construing statutes, we will not presume
the legislature to have done a vain and useless thing.” But that is what the majority has done
in its interpretation of Ark, Code Ann. § 26-8-101(b)(1)(B) (Supp. 2009), which provides that
net URT revenues shall be remitted to the treasurer “to be distributed back to the school
district from which the revenues were reccivc;d or to other school districts.” The last phrase of the
statute is simply ignored by the majority. The legislature did not do “a vain and useless thing.”
The legislature meant what it said by including the language “or to other school districts” in the
statute.

With the majority opinion we again have a closed-loop system of wealth~driven
education in this state which is precisely what this Court outlawed.

[ respectfully dissent, |

HanNaH, CJ., and BROWN, ., join this dissent.

Dustin McDaniel, Att'y Gen., by: Scott P. Richardson, Ass’t Att’y Gen., for appellants.

Hatfield & Sayre, by: Eugene G. Sayre, for appellees.
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98% GUARANTEED URT

FOUNTAIN LAKE SCHOOL DISTRICT

2010 - 2011 School Year
{Per Exhlibit 8)

38.734 662 Armount of URT Ad Valorem
School Taxes Billed by District _
(Exhibit 8, Line §) '

-$8,507 665 Less Amount of URT Ad Valorem
Schoo! taxes Collected (Exhibit 8,
Ling 6)

Amount of "88% Guaranteed
URT Supplementat Funds District
$ 226,097 Entitied to Receive From ADE
{Exhibit 8, Line 45).

FOUNTAIN LAKE SCHOOL DISTRICT

2011 - 2012 School Year
{Per Exhibit 10)

$8.877,260 Amount of URT Ad Valorem
Scheo! Taxes Billed by District
{Exhibit 10, Line 5)

-$8,812,706 Less Amount of URT Ad Valorem
School taxes Collected {Exhibit
10, Line 6)

Amount of “88% Guaranteed
URT Supplemental Funds Bistrict
§ 164,554 Entiled to Receive From ADE
(Difference of Lines § and 6 of
Exhibit 10). '

SUPPLEMENT FUNDS DUE

EUREKA BPRINGS SCHOOL DISTRICT

2010 - 20491 Schogl Year
(Per Exhibit 5)

$4,742,409 Amouni of URT Ad Vaioram
School Taxes Billed by District

(Exhibit &, Line &)

-34.692,271 Less Amount of URT Ad Valorem
Scheol taxes Collected (Exhibit 5,
Line 6)

Amount of "88% Guaranteed
URT Supplemental Funds District

$ 50,138 Entited io Receive From ADE
{Exhibit 5, Line 45).

EUREKA SPRINGS SCHOOL DISTRICT

2011 - 2012 School Year
{Per Exhibit 6}

$4,901,288 Amount of URT Ad Valorem
School Taxes Billed by District
{Exhibit §, Line 5)

-54,828.538  Less Amount of URT Ad Valorem
‘ School taxes Coliected (Exhibit €,
Line 8)

Amount of “98% Guaranteed
URT Supplemental Funds District

$ 173,760 Entifled to Recsive From ADE
{Difference of Lines 5 and 6 of
Exhibit 6).

1 See, Exhibits 5 and 6 and Exhibits 7 and 8 attached hersto. These four (4)
Exhibits are copies cf the ADE's compilation of data about these two (2) School Districts

for the two (2) school years in question. All
School Districts in Arkansas on an annual
also, the chart on page 6, infra. '

of this data is published by the ADE for aff 239
basis, as the Final Notices of State Aid. See
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(231.0001:

Hatfield

& Sayre

An Association of Professional Associations
401 West Capitol Avenue, Suite 502
Littie Rock, Arkansas 72201

TAX EIN

Fountain Lake and Eureka Springs School Districts

Summary of Professional Legal Fees and Expenses and Costs Incurred through July 31, 2013

Fountain Lake | Eureka Springs
Date Invoice No.| School District | School District Costs

4/12/2011 $250.00 $250.00 $294 .45
§/1/2011 63 $9,405.00

81172011 64 $5,595.00

11/30/2011 67 $42,755.02 $172.32
11/30/2011 68 $25,434.80

14/30/2011 69 $1,974.00

2/28/2012 76 $16,422.80 $302.66
212972012 77 $0,769.86

6/14/2012 86 $37,618.93 $3,328.29
6/14/2012 86 $22,378.37

11712012 100 $12,382.33 $151.77
11772012 101 $7,366.21

1/15/2013 102 $27,031.16 $495.95
1/15/2013 103 $16,080.74

6/10/2013 108 $23,476.84 $151.56
6/10/2013 110 $13,066.28

8/20/2013 114 $6,874.35 $76.38
8/20/2013 115 ‘ $4,089.53

Total Fees $178,190.43 $104,931.79 $4,973.38
Total Costs $2,486.69 $2,486.69

Overall Totals $180,677.12 $107,418.48

Combined Totals $288,095.60

{Filing Fee and
Cost of Service)




‘Hatfield & Sayre

An Association of Professional Associations
401 West Capitol Avenue, Suite 502
Littie Rock, Arkansas 72201

TAXEIN .

FOUNTAIN LAKE SCHOOL DISTRICT
C/O Mz, Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

6231.0001: Declaratory Judgment and Injunctive Relief Suit

STATEMENT
Statement Date - September 1, 2011
Invoice No. 00063

Professional Fees

Amount

Flat Fee for All Services Performed Between Janvary 3, 2011 and May 10, 2011.

These professional legal services include conferences with representatives of client/school
district, telephone conferences with representatives of client/school district, conferences with
representatives of the Governor's Office and the Arkansas Department of Education; preparation
of numerous pieces of correspondence; review documents provided by ADE in response to FOIA
demands; legal research involving constitutional, statutory and case law precedents involving
public school funding system of the State of Arkansas; Drafting, reviewing and redrafting of
Complaint for Declaratory Judgment and Injunctive Relief, and all related actions and matters,
totaling the expenditure of more than 150 hours of professional legal time of Eugene G. Sayre
and Christopher D. Brockett at agreed upon rates.

Amounts charge to Fountain Lake School District $28,215.00
) Less Courfesy Discount -13.810.00
Total Amount Due for Professional Legal Fees: § 9,405.00-

o



Hatfield & Sayre

An Association of Professional Associations
401 West Capitol Avenue, Suite 502

Little Rock, Arkansas 72201
TAXEIN .
Mr. Darin Beckwith, Superintendent
Fountain Lake School District
4207 Park Avenue
Hot Springs, AR 71901
0230.0001: Civil Lifigation
STATEMENT
Statement Date - November 30, 2011
Invoice No. 67
Professional Fees | Amouni

Professional Legal Fees in the Declaratory Judgment and
{njunctive Relief Suit ***
(See attached itemized breakout)

Eugene G, Sayre - 211.3 hrs @ $300.00 per hour $ 63,380.00
Christopher D. Brockett - 8,8 hrs @ $225.00 per hour $1,980.00
Johm K. Heibling - 4.5 @ $175.00 per hour - $787.50
Kathie M, Brown - 18.6 hrs @ $100.00 per hour {paralegal) $1,860.00
Total Fees: $ 68,017.50
Cants .
- Total Costs: $172.32
Subtotal Due: §68,189.82
Fountain Lake School Distriet Fees Calcalated at 62.7%
of Totsl Inveice '
Minus 37.3% of Total Invoice ' {825,434.80)

Total Balanee Due; $42,755.02

7




Hatfield & Sayre
An Association of Professional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAXEIN

Mr. Darin Beckwith, Superintendent
Fountain Lake School District

4207 Park Avenue

Hot Springs, AR 71901

0230.0003: Miliage Roilback Issue

STATEMENT
Statement Date - November 30, 2011
Invoice No. 69

Professional Fees
Professional Legal Fees in the Millage Roliback Issue for
Saline and Garland Counties ***

(See attached itemized breakout)

Eugene (. Sayre - 9.4 hrs @ $300.00 per hour

Minus 30% Courtesy Discount

Amount

$ 2,820.00
Total Fees: § 282000

(3846.00)

Total Balance Due: $1,974.00

73



Hatfield & Sayre
An Association of @rafessional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN
Mr. Darin Beckwith, Superintendent
Fountain Lake School District
4207 Park Avenue
Hot Springs, AR 71901
$230.0003: Miliage Rollback Issue in Saline and Garland Counties
STATEMENT

Statement Date ~ November 30, 2011
Invoice No. 00069

Professionai Fe _ ‘ Hours

Rate

Amount

5/13/2011 EGS |Review copy of revised rollback test for FLSD from Faye 020
Hansburg to Honorable Tommy Thompson, Garland County
Assessor ¥**

$300.00

$60.00

05/18/11 EGS {Review information from Rita Roilins to Darlene Westbrook] 0.50
regarding rollback in Fountain Lake School District; Revie
emails from Joy Ballard, Saline County Collector, to. Bol
McCleskey reparding millage rollback Isssue and Mr,
MeCipskev's response ***

$300.00

$150.00

5/19/201) EGS [Review emails between Darlene Westbrook, jonathan Greer| 0.20
and Rita Rollins regarding Satine County Rollback issue wex

$300,60

$60.00

06/22/11 TGS |Review Materials from Saline County on ACD ordered 120
millage rollback; Review materials from Saline County
Attorney on ACD ordered millage roliback; Telephone Mr.
Beckwith; Receive email from Jonathan Greer wi
attachments regarding millage rollback issue; Review
3 materials; Email to Jonathan Greer thanking him for

%k error 2

$300.00

$360.00

attachments on millaee rolihack e
06/23/11 EGS |Email from Bob McCleskey regarding statutes related to 1.20
mitlage rollback; Respond to Bob McCleskey; Review,
materials on rollback issue; Draft email to Jonathan Greer
regarding draft of proposed Order incorporating langnage off
A.C.A. Section 14-14-904; Review email fom Bob
MoCleskey regarding millage roliback issue and whether
ACD applied calculations properly or iraproperly ***

$300.00;

$360.00

I



$230.0003:

Millage Rollback Issue in Saline and Garland Counties

6/24/2011

EGS

Ermail to Bob McCleskey regarding ACD's position that it is]
not the ACD's duty fo calculate the rollback figure; Email
from Bob McCleskey regarding millage roliback issue;
Email from Jonathan Greer with F. Burton Affidavit; Petition
to correct millage and order to correct millage; Respond to
Jonathan Greer; Forward drafts that Jonathan Greer sent to
Scott Smith to review; Telephone Rebecca Talbert of
Gariand County regarding curing the “erroneons” millage
rollback for the FLSC for the 2010 school year; Email to
Rebecea Talbert with copies of Affidavit, Petition to Correct
Millage and "proposed” Order that needs to get entered
ASAP; Email from Scott Smith regarding next steps in
process of getting millage corrected; Email from Jonathan
Greer, Saline County will be entering order on June 23,
2011; CONT'D

1.90

$300.00

$570.00

6/24/2011

EGS

CONTD -- Email from Rebecca Taibert regarding]
forwarding email to Judge's Assistant and Mr. Sayre's
response; Mr. Sayre email to Jonathan Greer and Rebeccal
Talbert; Send letter fom Tommy Thompson, Garland
County Assessor, with letter he had received from ACD
acknowledging the 2010 roliback ordered at FLSD was inj
error, Email from EGS to Bob MeCleskey regarding ACD's
position that it is not the agency's duty to calculate the
rollback figure; Email from Bob McCleskey regarding
rollback issue and ACD's response *** '

06/27/11

EGS

Email to Darin Beckwith with copy of emails on rollback;
issue ***¥

0.30

$300.00

$90.00

6/29/2011

EGS

Emails from Rebeeca Talbert regarding Order ready to give
to Judge and response to Ms. Talbert; Email from Jonathan
Greer regarding documents filed in Saline County to comrect
Fountain Lake School District millage; Forward copies of
Saline County documents to Messrs, Beckwith and
MeCleskey ¥¥* i

0.40

$300.00

$120.00

07211

EGS

Email from Bob McCleskey regarding discussion with
Garland County Election Commissioner regarding roliback

problem and plans to gollect lost revenue Wk

O7/08/11

EGS

0.20

$300.00

$60.06

Email from Mr. McCleskey regarding Garland County
millage rolliback; Plan to pursue whoever made error an
acknowledge; Email from Bob McCleskey regarding email
from EGS to Bob McCleskey and Jonathan Greer regarding
whether Saline County officials received notice from ACD;
regardine no rofiback for 2010 €22

07/07/11

EGS

0.20

$300.00

$60.00

Email from Mary Culpepper of Garland County with copy of
court Ordes; Forward documents on fo Darin Beckwith and
Bob McCleskey **#*

0.30

£300.00

390.00

07/0%/11

EGS

Receive and review email from Bob McCleskey regarding]
pursuing $37,000 because of roliback exror by ACD #*¥

0.20

$300.00

$60.00

07/15/11

EGS

dwk

Email from Bob McCleskey regarding millage roliback issue

0.20

$300.00

6000

90



0230.06003:

Millage Rollback Issue in Saline and Garland Counties

07/18/11

EGS

Recetve response from Jonathan Greer to July §, 2011 email
regarding whether Saline County officials received notice
from ACI) and forward copy of email to Messrs. McCleskey]
and Beckwith ¥#*

772172011

EGS

0.30

$306.00

$90.00

Email from Jonathen Greer regarding rollback information
from Saline County Clerk's Office from ACD regarding]
revised roliback calculation; Email from Scoft Smith
regarding FLSD balfot language; Respond to Darin

8/4/2011

EGS

Beclowith and Scott Smith ***

0.50

$300.00

$150.00

Emails from Bob McCleskey regarding correspondence with
Debbic Ashbury, Executive Director of ACD, regarding

imillage rollback fesue *+* .

08/22/11

EGS

.20

$300.00

$60.00

Review letter from Darin Beckwith, Superintendent o
FLSD, to Judge Davis, Garland County Judge, regarding
rollback being incorrect and réquest to resolve the incorrect

billing based on grroneous millage rate ***

08/26/11

EGS

.20

$300.00

£60.00

Review email from Bob MeCleskey to Faye Talbert]
regarding millape rollback *#*

9/24/2011

EGS

0.20

$300.00

$60.00

Review emails from Mr. McCleskey regarding Release and
Settlement Agreement from Jonathan Greer reparding
millage rollback ***

0.20

$300.00

$60.00

9/27/2011

EGS

Review Release and Setilement Agreement; Sumimarize
pertinent parts and send to all £¥*

0.80

$300.00

$240.00

9.40

Eugene G. Sayre - 9.40 hrs @ $300.00 per hour

$2,820.00

Previous Balance:

$0.60

Minus 30% Courtesy Discount

75846.00)

Total Balance Due:

51,974.00




Hatfield & Sayre

An _Association of Professional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN

Mr. Darin Beckwith, Superintendent
Fountain Luke School District

4207 Park Avenue

Hot Springs, AR 71901

0231.0001: School Funding Issue / Litigation

STATEMENT
Statement Date - February 29, 2012
Invoice No. 00076

Professional Fees

12/1/2011 EGS Review ADE's Response to Moticn for Contempt and ADE's
Motion to Stay; Review e-mail from Bob McCleskey
regarding comments to the ADE's Response io Motion for
Contempt; Review Tom Essterly's comments regarding
ADE's Response to Motion for Contempt *5*

12/03/11 EGS Review e-mail from Bob McCleskey regarding Tom
Essterly's comments and -Arkansas Administrative
Procedures Act ***

12/5/2011 BGS Draft Plaintiffs' Notification of Substitution of Party
Plaintiff; Deliver Notice to Circuit Clerk and file with Clerk
along with a proposed Order for Judge Fox to consider;
Draft letter to Judge Tim Fox providing him with a copy of
the file stamped Notice of Substitution of Parties; Scan file
stamped Notification of Substitution of Party and c-maﬂ
copy along with letter to Judge Fox to cliegts TRE

12/07/11 EGS  Send e-mail to Bob McCleskey regarding status of Reply to

ADE's Response to School Districts’ Motion for Contempt
sk i o '
12/10/11 HGS  Review e-mail from Bob McCleskey and copy of article in

paper regarding school districts sning the State of Texas;
Review comments from Mr, Basterly regarding article in
paper regarding school districts suing Texas; Review e-mail
from Bob McCleskey to Bruce Wcsterman regardmg School
Transportation Funds ¥+

Hours

1.20

¢.30

2.40

0.20

8.7

Rate

$300.00

$300.00

$300.00

$300.00

3300.00

Amount

$360.00

$90.00

3720.00

$60.00

$210.00



#231.0001:

12/12/20%1

12/13/F 1

12/14/2011

12721411

12/17/11

12/18/11

12/22/11

bi/02/12

01/03/12

(1/06/12

01710712

0/11/12

EGS

EGS

EGS

EGS

EGS

EGS

EGS

EGS

EGS

School Funding Issue / Litigation
Draft Reply to ADE Defendants' Response to School
Districts Motion for Conternpt *+#

Draft Response to Motion to Stay by ADE Defendants;
Revise and review Reply to ADE Defendants' Response to
School Districts' Motion for Contempt; Send drafis of Reply
Brief and School Districts' Respense to Motion for Stay to
clients to review and comment ¥**

Review reply e-mail from Bob McCleskey regarding draft of

Reply Brief and Response to Motion to Stay and suggestions
Rk

Review e-mail from Bob McCleskey regarding status of
Reply Brief to be filed; Draft Notice of Filing of Cross
Appeal; File Notice of Appeal with the Pulaski County
Cireunit Clerk; Deliver copy of Notice of Cross Appeal to
Judge Fox *+*

Review e-mails from Tom Hasterly and Bob MeCleskey
regarding Amendment 59 ©##

Review e-mail from Tom Hasterly regarding excempts from

Findlaw on the Lake View School District No. 25 case *#*

Receive signed Order of Substitution signed by Judge Fox;
Send copy of Order to Clients *+#

Review e-mail from Tom Easterly regarding questions
relating to Article 5 of Constitution *#¥

Telephone conference with Judge Fox's legal coordinator
regarding date for Hearing to be set on Motion for
Contempt; Second conversation with Judge Fox's office
regarding hearing set before Judge Fox for January 17, 2012;
E-mail from Bob McCleskey regarding status of case; E-mail
from Tom Easterly regarding oral argument proceedings in
Circuit Court *¥#

Receive and review Notice from Judge Fox regarding
Hearing set for January 17, 2012 and forward to clients "#*

Review information sent by Bob MeCleskey related to
Amendment 74 and URT taxes being returned to distrct
from which they are collected; Contact ESSD regarding
ttame of interim superintendent 5

Review Supreme Court Opinion sent by Mr. Easterly
regarding Section 3.c.3 of Article 14 of the Arksnsas
Constitntion #+% A :

2.50

430

0.20

2,60

0.50

0.20

0.10

£.20

0.80

0.20

0.50

0.30

$300.00

$300.00

$300.00

$300.00

$300.00

3360.00

$300.00

$300.00

$300.00

$300.00

$£300.00

$300.00

$750.00

$1,290.00

$60.00

$780.00

315000

$60.00

$30.00
$60.00

$240.00

$60.00

3150.00

$90.00

33



0231.0041:

01/12/12

01/13/12

01/14/12

0r/16/12

017712

01/17/12

EGS

EGS

EGS

EGS

EGS

KME

Sehool Funding Issue / Litigation

Finzlize Reply to Defendants’ Response to Plaintiffs’ Motion
to Hold the ADE Defendants in Contempt of The Court's
Lawful Orders; Finalize Plaintiffs' Response and Opposition
to Befendants' Motion to Stay; Draft transmittal letters to the
Pulaski County Clerk and to Judge Fox; File Reply Brief and
School Districts' Response o Motion to Stay with the
Pulagki County Cirenit Clerk; Hand deliver copies of "file
stamped" documents to Judge Fox's Office and Scott
Richardson's Office; Draft letter to clients sending copies of
Plaintiffs'’ Reply to Defendants' Respomse to Plaintiffs'
Motion to Hold the ADE Defendants in Conternpt of this
Cowrt's Lawful Orders and Plainuffs' Response and
Opposition to Defendants’ Motion fo Stay; Sean all
documents and e-mail to clients *+*

Draft letter to Scott Richardson, counssl for the ADE
Defendants, regarding failure of ADE to approve the Annual
Budgets of the FL.SD and the ESSD will be considered 2
further “act of contempt® on the part of the ADE
ADministrators; Send ocopies of Plaintiffs' Reply to
Defendants’ Response to Plaintiff' Motion for Contempt to
clients; Draft e-mail to John Lynch al Dem/Gaz and send
him copy of Reply Bref, Review e-mail from Bob
McCleskey regarding points to consider before hearing on
Motion for Contempt in Circuit Court *%%

Draft e-mail to Scott Smith sending latest filings and
informing him of the upcoming show cause hearing *¥*

Draft letter to Scott Richardson, Assistant Attorney General,
sending him the invoice that was mistakenly sent to us from
the Pulaski County Clerk for the costs of prepating the
“certified record” for appeal *+#*

Received and review e-mail from Darin Beckwith regarding
the procedurss regarding 98% URT calculations; Review e-
mail from Bob MeCleskey to Darin Beckwith regarding
written confirmation of the URT Guaranteed funds; Prepare
for Show Cause Hearing; Attend the Show Cause Hearing
called by Judge Fox regarding the Plaintiffs Motion to Hold
the ADE Defendants in Contempt; Prepare “"proposed”
Order for Judge Fox's review after the Show Cause Hearing;
E-madls to Scott Richardson regarding “proposed” Order;
Send copy of "proposed" Order to Alison Sider and Bill
Simmons at the Arkansas Democrat Gazetis; Review e-mail
from Bob MeCleskey regarding not being able to establish
the validity of the 98% guaranteed URT funds at the Show

Cause Hearing; E-mail Bob McCleskey regarding dzscussmn .

of Show Cause Hearing #%%

Atiend Show Cause Hearing before Judge Fox %%

430

2,40

6.30

0.30

530

2.50

$300.00

$300.00

$300.00

$300.00

$300.00

$100.00

$1,290.00

$720.00

$90.060

$90.00

$1,590.00

$250.00

B



0231.000%:
G1/18/12

01/15/12

01/20/12

EGS

EGS

EGS

School Funding Issue / Litigation -

Revise draft of "proposed" Order for Judge Fox's
consideration; Draft letter to Judge Fox explaining changes
to the proposed Order; Review letier from Scott Richardson,
Assistant Attorney General to Judge Fox regarding proposed
Order; Scan letter from Scott Richardson and send to clients;
Telephone conference with Bob McCleskey; Review e-mail
from Bob McCleskey to Ms. Sider at the Arkansas Democrat
Gazette; Review and revise draft of Plaintiffe’ Motion for
Reconsideration of the Couri's Ruling on Their Claims for
Guaranteed 98% URT Funds for the 2010 - 2011 School
Year; Motion Requesting Reopening of Hearing on
Plaintiffs’ Motion to Hold ADE Defendants in Contempt of
The Court's Lawful Orders; or, Alternatively, Motion to Add
Additional Documents to Evidentiary Record; Review e-mail
from Bob McCleskey regarding ADE Commissioner's Memo
FIN 11-092 report and associated attachments; Review e-
mail from Bob McCleskey regarding kis thoughts after
reading the Order entered by Judge Fox *#%%

Revise draft of Plaintiffs’ Motion for Reconsideration of the
Couri's Ruling on Their Claims for Guarantesd 98% URT
Funds for the 2010 - 2011 School Year; Motion Requesting
Reopening of Hearing on Plaintiffs’ Motion to Hold ADE
Defendants in Contempt of The Court’s Lawfu} Orders; or,
Alternatively, Motion to Add Additional Documents to
Evidentiary Record; File with the Clerk of Pulaski County
Circuit Court; Draft letter to Judge Fox and deliver copy fo
Tudge Fox's Office and Scott Richardson's Office; Scan file
stamped copies and send to clients; Recelve sopy of revised
Order and proposed changes by Scott Richardson, Attorney
for ADE Defendants; Review e-mail from Scott Richardson
regarding proposed Order; Draft second lefter fo Judge
Timothy Fox regarding regarding guaranteed 98% URT,
Motion for Reconsideration and "proposed" Order #*

Receive and review Defendants' Amended Notice of Appeal
and Appellants' Motion to Stay and Memorandum of
Authorities in Support of Motion to Stay filed in the
Arkansas Supreme Coust, slong with trapsmittal letters;
Review e-mail sent by Scott Richardson attaching a copy of
these filings; Draft e-mail to clients regarding guaranieed
98% URT monies; Draft e-mail to clients ‘and forward the
ADE Defendants’ Motion to Stay filed by the ADE before
the Order was signed by Judge Fox ; Received signed Order
from Judge Fox's Office; Scan copy of Order and send to

clisnite #iE

6.90 $300.00 $2,070.00
7.60 $360.00 $2,280.00
3,30 $300.00 $950.00



0231.0001:
01/21/12

01/24/12

01/25/12

01/26/12

122

01/28/12

1/30/2012

EGS

KMEB

EGS

EGS

EGS

EGS

School Funding Issue / Litigation

Review e-mail from Tom Easterly regarding National School
Lunch Program; Receive and review e-mail from Bruce
Westerman regarding Netional School Lunch Program;
Review Tom Easterly's e-mail to Bruce Westerman
regarding National School Lunch Program %%

Scan and send copies of all filings by ADE to Clignts ***

Receive by e-mail a copy of the Response of the ADE to the
Plaintiffs' Motion to Reconsider and "proposed" Order and
review; Draft e-mail to clients regarding same; Receive e-
mail from Tom Easterly regarding missing page in Scott
Richardson's Response to Motion for Reconsideration;
Contact Scott Richardson and request him to resend
document; Resend ADE's Response to clients after receiving
from Mr. Richardson “*#

E-mail from Scott Richardson with Reépouse by ADE fo
Motion for Reconsideration; Review ADE's Response - page
imissing - notified Scott Richardsop **#

E-mail Mr. Easterly regarding Motion for Reconsideration (
he is not getting emails); E-mail to clients regarding 7-day
extension requested by Scott Richardson to file the
Appellants’ Abstract, Brief and Addendum in the Arkansas
Suprerne court¥¥*

E-mail from Bob McCleskey regarding status of the ADE
Appellants' filing of the Abstract, Brief and Addendumin the
Arkansas Supreme Court *¥*%

Respond to Bob McCleskey's e-mail regarding the procedure

16 be followed in the Supreme Court all the way through oral

arpument; Drafi Appelless/Cross Appellants’ Motion for a
One (1) Dey Extension of Time to File Responsc and
Opposition to Appellants/Cross Appellees' Motion to Stay in
the Supreme Court; Draft transmittal letter to Clerk of the
Arkansas Supreme Court and deliver Motion-for Extension
to be filed with the Clerk of the Arkansas Supreme Court;
Draft Appellees/Cross Appellants' Response and Opposition
to Appellants’/Cross Appelless' Motion to Stay and Brief in
Support ¥ ) s

©0.50

0.80

1.10

0.30

0.30

0.20

7.20

$300.00

$100.00

$300.00

$360.00

$300.00

$300.00

$300.60

$150.00

$80.60

$330.00

$50.00

£90.00

$60.00

$2,180.00

Blo



($231.0001:
1/31/2012

(42/01/12

02/02/12

2/3/2012

21612012

02/07/12

02/08/12

EQGS

EGS

EGS

EGS

£GS

EGS

School Funding Issue / Litigation

Review and revise Appellees'/Cross Appellants' Response
and Qpposition to Appellants/Cross Appelices’ Motion to
Stay and Brief in Support; Prepare Exhibit N (transeript of
Show Cause Hearing) to file along with Respounse and
Opposition; Draft transmittal letter to Les Steen, Clerk,
Arkansas Supreme Court, filing Appellees’/Cross Appellants’
Response and Opposition to Appellants/Cross Appellees’
Metion to Stay and Brief in Support ¥+¥

Scan file stamped copies of the Appellees'/Cross Appellants'
Response and Opposition to Appellanis/Cross Appellees'
Motion to Stay and Brief in Support; Draft e-mail to clients
and send copies of file stamped copies; Finalize revisions to
Reply to ADE's Response to Plaintiffs' Motion for
Reconsideration *¥**

E-mail Bob McCleskey and receive response regarding
guaranteed 98% funds owed by the ADE for the 2010 -
2011 school year, Continue revisions to Reply Brief to the
Response by the ADE to the Motion for Reconsideration;
Draft letter to Judge Fox enclosing a copy of the Plaintiffs’
Reply to the ADE Defendants' Response to the Plaintiffs'
Motion for Reconsideration; Respond to e-mail from Bob
McCleskey regarding procedure for filings in Arkansas
Supreme Court; Scen and send clients a copy of the School
Districts’ Reply to the ADE's Response to the Motion for
Reconsideration; E-mail clients regerding error discovered in
Reply Brief (wrong amount); E-mail from Bob McCleskey
regarding egror *** '

Receive transmittal letter and second Motion for Extension
of Time for Appellants to file their Abstract, Bricf and
Addendum with the Arkansas Supreme Court; Receive e-
mail from Bob MecCleskey regarding error in Reply Brief

e 24

Receive e-mail from Tom Easterly regarding passages from
various Supreme Court decisions and the fact that they did
not consider the URT money as “state” meney; Draft Motion
in Response to ADE's Motion for Extension of Time to File
Brief; File with the Supreme Court; Scan and send to Scott
Richardson and to clients; Respond to Bob McCleskey's
request for status on filing of ADE's Brief; *#¢

Review e-mail from Tom Easterly with Exerpts from the
Opinion of Judge Kilgore in the Lake View case *#%

Review e-mail from Tom Easterly regarding Amendment 74
documents *+* S A '

6.80

4.60

5.20

0.30

2.50

0.30

-{.20

$300.00

$300.00

$300.00

$300.00

$300.00

$300.00

$300.00

32,040.00

$1,380.00

$1.560.00

$30.00

$750.00

$50.00

$60.00



0231.0001:
02/09/12

02/1/12

02/14/12

02/16/12

02/17/12

02/18/12

02/20/12

6221112

02/22112

s

EGS

EGS

EGS

EGS

LGS

EGS

EGS

EGS

EGS

School Funding Yssue / Litigation

Receive Per Curiam Order granting the ADE's Motion to
Stay from the Arkansas Supreme Court; Scan Order and send
10 cliemts with an explanation *¥¥

Receive e-mail from Scott Richardson regarding permission
for another extension to file the ADE's Abstract, Brief and
Addendum; Forward copy of e-mail to clients ***

Receive and review copies of letters from the ADE that were
sent to the FLSD and the ESSD regerding Schoal Districts'
2011 - 2012 Annual Budgets; Telephone Messrs. Beckwith
and Tumer regarding letters on 2011 - 2012 budgets
received from ADE Administrator **%

Review and respond fo Scott Richardson's e-mail regarding
his intention to file a Supplemental Certified Record and
request that Appellees and Cross/Appellants stipulate to fhe
Supplemental Record; Sign the Stipulation of Certified
Record sent by Scott Richardson and retum {0 him; Receive
c-meils from FLSD and ESSD with copy of "second” leffer
received from the ADE on issae of "deficiencies” regarding

School Districts’ respective Annual Budgets for the 2011 -

2012 school year **¥

Receive a CD from Scott Richardson containing a copy of
the Supplemental Record; Received e-mail from FLSC with
a copy of the e-mail and letter from South Side Bee Branch
regarding approval of that School District's 2011 - 2012
budget #4*

E-mail from Bob McCleskey regarding stams of ADE's
Abstract, Brief and Addendum ***

Draft letter to clients regarding ADE's counsel's filing
Appellants’ Abstract, Bref and Addendom and it being
rejected by the Arkansas Supreme Court because of double
spaced footnotes *4* :

Received ADE's Abstract, Brief and Addendum by hand
delivery; Scan Brief portion and send to clients with e-mail
$u% C : Lo .

Receive and reviewe-mail from Datin Beckwith with copy of
letter to Magnet Cove School District that was seat to
several other school districts; Receive and review two emails
from Bob McCleskey regarding letiers that the ADE sent to
several school districts in which they mentioned him and his
thoughts and questions regarding the letter ki :

0.50

.20

1.5

1.40

0.20

0.18

0.60

0.80

0.70

$300.00

$300.00

$3060.00

$300.00

$300.00

$300.00

$300.00

$360.00

$360.00

$180.00

$60.00

$450.00

$420.00

$60.00

$30.00

$186.00

$240.00

£210.00



0231.0001:
(2/24/12

02/25/12

02/26/12

02/28/12

02/29/172

EGS

EGS

BGS

EGS

School Funding Issue/ Litigation

Review e-mail from Broce Westenman regarding
Appropriation Bifl and his thoughts on the letters that the
ADE sent out; E-mail from Bob McCleskey regarding asking
ADE for copies of letters sent to 23 school digtricts
regarding the Millage Roliback Compensation Fund; E-mail
from Tom FEasterly regarding thoughts on state funding

systemng *+¥

Review e-mail from Bob McCleskey to Bruce Westerman
regarding Millage Roliback Compensation and ocopy of &
mail that Mr. McCleskey sent to Alison Sider #**

Review e-mail from Bob McCleskey to Bruce Westerman
regarding Millage Roliback Compensation and copy of e-
mail that Mr. McCleskey sent to Danita Hyrkas at the
Arkansas Department of Education in Angust 2011 and the
September 6, 2011 letter from Bili Goff to Mr. Beckwith at
FLSD; Review e¢-mafl from Bruce Westerman to Bob
McCleskey with multiple attachments and the letter of
January 20, 2012 that he send to Dr.’ Tom Kimbreli,
Commissioner of the ADE, regarding Millage Rollback

Camnanaatinn Fund 3%%

Receive and review e-mail from Bob McCleskey regarding
Millage Rollback Compensation Fund ***

Eugene G. Sayre - 5.2 hrs @ $300.00 per hour
Kathis M. Brown - 3.3 hes @ $100.00 per hour

6.60

0.30

1.00

0.10

§8.50

Total Fees:

$300.00 $180.00
$300.00 $90.00
$300.00 $1200.00
$300.00 $30.00
$25,890.00
$25,560.00
$330.00
'$25,890.00

3



0231.0001:

Costs:
December
January
February
12/7/2011
1/13/2012
16/2012

School Funding Issue / Litigation

Copier Charge
Copier Charge
Copier Charge
Postage
Postage
Postage

Minus 37.3%4 of Balance for Eureka Springs

Balance Owed by Fountain Lake School District

Total Costs:

Total Balance Due

$55.25
$136.75
$H02.50
3552
$1.32
$1.32
$302.66

$26,192.66

309,769.86

$16,422.80



Hatfield & Sayre

An Association of Professional Associations
401 W. Capital Ave,, Suite 502

Little Rock, AR 72201

(501) 374-9010
TAX EIN

Fountain Lake School District
¢/0 Darin Beckwith, Superintendent
4207 Park Avenue
Hot Springs, AR 71901

0231 0001 - School Funding Issue

Fees

03/01/2012

03/03/2612

03/06/2012

03/09/2012

€3/10/2012

03/11/2012

3/1272012

1311472012

Legal research - Cases and mcofds pertaining o Responsss to
ADE setions - i.e. Deer - Mt Judea v. Beebe %+

Review e-mail from Bob MeCleskey regarding article projecting

state revenue to be above projections - no mention of URT ag
state funds ¥+

Review e-mail from Tom Easterly ragaxdmg URT taxes being
local, not state #*+ ’

Review email from Tom Easterly regarding court documents
regarding URT being local taxes, nof state taxes ¥¥¥

Review cinail from Tom Easterly regarding analysis of AG
Opinion 2010-94 with notations; Review email from Bob
MeCleskey to Bruce Westerman regarding attending wpeoming

mesting and fanding of appropriations by the General
Assemblytes

Review email from Bob MoCleskey feg&fding requesting meeting
to discuss strategy and details of Crosy Appedl, ie. argument that
URT does not produce state Tunds; Review of FOIA mateials

where Bill Goff suggests budgeting no more than $6,023 per
student #*+ '

Telephone confersnce with Boh MeCleskey regarding upconiing
meeting and general matters reparding “test" suit ; Review emai
from Bob McCleskey regarding meeting and ask Darin Beckwith
and Bruce Westerman tn participate¥

Review varions emails and attachments sent by clients **%

Statement Date: June i4, 2012

Page: 1
Invoice No.: 8¢

300.00

300.00
340.00

300.00

300.60

306.00

300.00

225.00

Hours

2.50

0.5¢

€.30

0.5¢

.60

0.90

0.40

0.80



Fountain Lake School District

03/14/2012

03/15/2612

03/16/2612

03/19/2012

0F7n 2012

G3/25/2012

037262012

03/27/2012

03/28/2012

G3/29/2012

0373072012

Receive and review email from Cari Scott confirming meeting on
March 29 at 1:00 p.m. in Hot Springs; Draft Motion for
Extension of Time to Prepare and File Appellees Brief and Cross
Appellants' Abstract, Brief and Addendum *** Prepare and {ile
the Appellees/Cross Appellants' Motion for Extension of Time to
Prepare and File the Appellees' Brief and the Appellees’ Cross
Appellants' Abstract, Brief and Addendum *** Draft letter to Les
Steen, Clerk of the Arkansas Supreme Court, filing Motion for
Extension of Time to file Cross Appellants' Abstract, Brief and
Addendum and Appellees Brief, Draft letter to clients regarding
Extension of Time; Review designated record from the Pulaski
County Circuit Court *4+

Telephons conference with Scott Smith regarding issues
concerning general matters involving application of URT and irs
expansion in Arkansss and other school districts #** Review
Arkansas Supreme Court Notice of Granting Appellees/Cross
Appeilants' Motion for Extension of Time ***

Review e-mail from Tom Easterly rcégrding A.C.A. Section
26-80- 101being in conflict with 26-80-102 +**

Review message from Kathie Brown on extension and
rescheduied date for filing Cross-Appeliants' Brief **¥

Review email from Tomn Easterly regarding proper method of
formmat in Cross Appeal ¥*#

Review email from Bob McCloskey with chronology of Arkansas
Statutes and comunents regarding Response to ADE appeal ¥¥*

Reyiew additiorial cornments from Bob MeCleskey regarding
procedures for URT to State Treasurer ***

Recetve and review email from Tom Easterly with copy of case
iaw and ¢comments ¥*¥

Telephone conference with Bob McCleskey rogarding retarn
from vacation and plans for preparation of Cross-Appeliants'
Abstract, Brief and Addendum *** Review email from Bob
MoCloskey regarding editing of Polnt of View ¥**

Travel to Fountain Lake School Distrist headquarters in Hat
Springs and meet with clients regarding strategy to use in Cross
Appellants' Abstract, Brief and Addendum and Appellees’ Brief
##* Prepare Apends for meeting with Clients #*%

Draft letter to Jeremy Lasiter, Attorney, Arkansas Department of
Education, regarding FOLA Regnest; Scan copy of letter and send

. Statement Date:  06/14/2012

Rate

300.00

300,00

306.00

225.00

300.00

300.00

360.00

300.00

300.00

36040

Houwrs

3.90

0.70

0.20

0.40

.40

0.60

0.30

0.50

0.80

7.30

Page



Fountain Lake School District

04/06/2012

04/07/2012

04/08/2012

04/G9/2012

04/11/2012

o 2012

04/14/2012

0471572012

04/18/2012

04/20/2012

04/21/2012

to clients and to Scott Richardson; Review FOIA request made to
ADE by Mr, Sayre *¥%

Draft email to clents regarding filing of FOIA request and asking
about 23 schoo] districts that were warned they would not receive
any more of the $250,000 supplemental URT funds *+*

Review response from Bob McCleskey regarding draft of FOIA
request to ADE *¥*

Receive and review email from Tom Easterly regarding draft of
FOIA request to ADE and his contact with Rep. Bruce
Westerman regarding Bureau of Legislative Research; Review
copy of Arkansas Democrat Gazette articls from 2005 - Begbe
seeing property tax as school funding soure *¥#*

Burn CDs with FOLA materials to send school district olients;
Review FOIA Responses by ADE on 'matters relating to
Supplement to URT Funds for 23 schoo! districts; Draft
transmitial lefters to clentg***

Review email from Bob MeCleskey regarding his and Tom
Easterly's plans to schedule appointment with Debbiz Rogers,
Deputy State Treasurer, regarding what documents the
Treasurer's Office uses and maintains relative to URT taxes
handled by the State Treasurer's Office *#*

Review email from Bob MoCleskey regarding meetings set up
with Debbie Rogers, Deputy State Treasurer, Chrig Villines,
Exccutive Director Association of Arkansas Counties, the Saline
County Traasurer and the Garland County Treasurer ¥4¥

Review email from Tom Easterly zegarding curriculum for
schools ¥4*

Review emails between Tom Easterly and Bob McCleskey
veparding definition of maintenance and operation, as used
regerding URT funds **+

Review email from Bob MceCleskey regarding results of meeting
with Debbie Rogers, Deputy State Treasurer, regarding '
procedures followed by State Treasuret’s office regarding
bandling of URT finds from County Treasurers *+¥

Review email from Bob McCleskey regarding process followed

by County Treasurers and State Treasurer regarding handhing of
URT funds ##*

Begin to prepare Cross Appellants' Abstract for Cross-Appellant
School Districts’ Brief #%¢

Statement Date:  (06/14/2012

Rate

300.00

300.00

300.00

300.00

300.00

300.00

300.09

300.00

300.00

300.00

300.00

100.00

Hours

120

0.60

0.2G

0.50

2.10

0.50

0.30

.20

0.3¢

0.30

040

3.00

Page 3



Pountain Lake Schoo! District

04/21/2012

0442212012

04/23/2012

04/24/2012

04/24/2012

0472572012

Q47 /2612

04/26/2012

04/26/2012

Dreft and outline of Cross-Appellants Abstract, Brief and
Addendum for Cross Appeliants' Brief ***

Legal research regarding issues raised in ADE' Appellant's Brief

" end contitued preparation of Cross Appellant's Abstract, Bnef

gnd Addendum **+

Review email from Bob McCleskey forwarding email from
Debbie Rogers to Bob MoCleskey regarding meeting in her
office and sending answers to follow up questions ¥** Continue
drafting Cross Appellants' Abstract, Brief and Addendum ¥**

Legal research on issues asserted by ADE Appellants in their
Opening Abstract, Brief and Addendum; Preparation of
Appelices' Brief *** Legal research on matiers relating to URT
being local vs state taxes and revenues; Review evidentiary
Exhibits in ADE's Addendum *++

Serni-final preperations for Cross-Appellants' Abstract, Brief and
Addendum combined with Appellees' Brief on bebalf of school
districts *¥*

Re-assernbie Cross-Appellants' Abstract, Brief and Addendum
according to instructions of Supreme Court Rules #4%

Re-asscmble Cross-Appellants' Abstract, Brief and Addendum
according to instructions of Supreme Court Rules; Review emuail
from Tom Easterly with analysis and suggestions. for inclusion in
Cross Appellants’ Brief; Revige Cross-Appeliants' Absiract, Brief
and Addendum; Draft letier to Scott Richardson rcgarding seven
(7) day extension by the Arkansas Supreme Court lo revise
Abstract, Brief and Addendum {withowut chart included); Draft
letters to representatives of School Distriot clients regarding
seven (7} day extension granted by Supreme Court Clerk and
transmission of "revised" draft of Cross-Appeliants’ Abstract,
Brief and Addendum to review; Scan copies of Abstract, Brief
and Addendum, snd Appellees’ Brief, send to clieats for review
*#+ Cross Appetlants’ Abstract, Brief and Addendum and
Appeliees' Brief tendered fo Arkansas Supreme Court ~ received
seven (7} days to correst the chart and resubmit *** Legal
research - Doe v Baum case; Revisions to Cross-Appellanis’
Ahbstract, Brief and Addendum *+* Rewswns to Abstmct, Brief
and Addendum *k#

Make nscessary changes to Cross-Appellants' Abstract, Brief and
Addendum to comply with Arkansas Supreme Court’s directives

ShE

Review and revise Cross-Appellants' Absiract, Brief and

Staternent Date:  06/14/2012

Rate

3060.00

300.00

300.06

100.00

300.00

100.00

300.00

100.06

Hours

4.50

9.8¢

5.80

1220

14.60

2.50

31.50

310

Page 4

H



Fountain Lake School District

0472772012

04/29/2012

04/30/2012

05/03/2012

G5/01/2012

05/02/2012

Addendum to make changes and revisions suggested by
representatives of school district clients ¥

Review response from Bob MeCleskey regarding ADE's appeal
*+¥ Revise Cross Appellants' Abstract, Bref and Addendam #¢#

Further review and revisions to Cross-Appellants’ Abstract, Brief
and Addendum and Appellees’ Brief in response to ADE
Appellants' Abstract, Brief and Addendum *%*

Review comments from Scott Smith on Agpellants® appeal and
schood district clients’ cross appeal; Email Scoit Smith's
comments on semi-final drafls of schooel district Appeliecs’ Brief
and Cross-Appelianis' Abstract, Brief aud Addendum to Bob
MeCleskey; Email Bob MeCleskey with-attachments - Exhibits 7
and 9 of ADE in trial court; Review email response from Bob
McCieskey regarding conference telephone call end suggestions
to include in school districts' Appeliess' Brief and
Cross-Appellants’ Abstract, Brief and Addendum **%

Legal research on ullra vires issue when agency acis beyond its
statutory authority; Review exhibits attached to ADE's Brief +++

Review email from Tom Easterly regarding ballot fitle for
Amendment 74; Review additional email from Tom Easterly
regarding excerpts from court cases; Review email from Bob
McCleskey regarding Statement of Case on Cross Appeal;
Review email from Tom Easterly regardingCity of Fayetieville v
‘Washington and Roberts v Priest cases and why Roberts v Priest
case ot included in school districts' Briefs; Review email from
Bob McCleskey with ansotated version of Tom Easterly's notes;
Review emagil from Bob McCieskey on possible use of the
General Assernbly's telephone discussion with Bob McCleskey
regarding Tom Easterly and Roberts v Priest case and why is is
not a case we can use in our Briefs; Explain the difference in
proposed v referred Amendment to Constitution; Review and
revise Cross Appellants' Abstract, Brief and Addendum and
Appelices’ Brief for school districts ¥¥* : ‘

Revise Table of Conlents and Informational pages to the
Cross-Appellants’ Abstract, Brief end Addendum and to the
Appellees’ Brief; Revise Argument section of Appeliee school
districts' Brief; Diraft transmittal letter to the Clerk of the -
Arkansas Supreme Court to file Cross-Appellants' Abstract, Brief
and Addendum and Appeliees' Brief; Secure Cross-Appeilants'
Abstract, Brief and Addendum aud Appeliees’ Brief from the
printer; File "combined" Cross-Appellants' Abstract, Brief and
Addendam and Appellce school districts Brief with the Clerk of
the Arkansas Supreme Court; Scan "file stamped” copy of
"combined" Cross-Appeliants' Abstract, Brief and Addendum

Statement Date: 06/14/2012

Rate

300.00

300.0G

200.00

300.00

100.00

386.00

Hours

520

7.40

4.10

3150

6.20

8.60

Page

4%



Fountain Lake School District

05/03/2012

05/03/2012

03/07/2012

05/10/2012

05/14/2012

05/15/2012

05/17/2012

05/17/2012

05/18/2012

05/19/2042

05/20/2012

and Appellee school distriets' Brief and send to chents; Forward
copy of Cross-Appellanis’ Abstract, Brief and Addendum and
Appellee school districts’ Brief to Scott Smith, Scott Richardson,
and Rep. Bruce Westerman **%

Legal research regarding statutory authority of Administrative
agency, exceeding avthority of sdministrative agency being ultra
vireg **¥

Review email from Bob MeCleskey regarding ADE's filing of
Brief; Review filed copy of ADE's Abstract, Brief and
Addendum **¥

Draft letter fo Bob McCleskey and Scoit Smith regarding efforts,

comments and suggestions for Reply Brief by Cross-Appellant
school districts *%%

Legal research regarding Avkansas Department of Education and
grsnt of statztory authority by the General Assembly +**

‘Teleconference with Bob McCleskey regarding Amendment and

Repeal of the Legislative Article in the Arkansas Constitution
ok

Review email from Tom Easterly and legal research regarding
grani of euthority to repeal constitutional Amendments under
Amendment 74, Article 5 to the Sigte Constitation; Legislative
Article of Arkansas Constitution - Amendment and Repeal of
Constitutional Amendments by authority of the General
Assembly *o% : '

Meeting with Mr. McCleskey and Mr. Eastesly 1o discuss Article
5 of Arkansas Constitution; Telephone conference with Clerk of
Arkansas Supreme Court regarding ADE filing Motion for
Extension to file Appellant's Reply Brief and Cross Appelles's
Brief; ADE filed Appellant's Reply Brief and Cross Appellec's
Brief, Review e-mail from Scott Richardson; Scan copiss and
send 1o clients; Review ADE Appellant's Reply Brief **¥

Legal research - Arkansas Supreme Court Rules +**

Draft correspondence to clients regarding surprise at ADE's filing
of Reply Brief on same day after getting seven (7) day extension
to file the same Reply Brief **+ . o

Review email from Bob McCleskey regarding receiving ADE'S
Reply Brief - to be review and respond later 4%

Review notes from Tom Easterly regarding ADE's Reply Brief
and points to which schoo] districts should respond *#+

Statement Date:  06/14/2012

Rate

30000

100.00

300.0¢

300.00

100.00

300.00

300.00

22500

300.00

300.0C

300.60

300.00

Hours

11.80

310

1.40

6.70

390

6.60

1.70

2.50

110

0.50

6.30

040

Page 6

U



Fountain Lake School District

05/21/2012

05/22/2012

05/23/2012

05/27/2012

05/29/2012

05/30/2012

05/31/212

06/01/2012

(G6/01/2012

Review comments from Tom Easterly regerding Appeltee Bricf;
Review legal research of Kathie Brown regarding Arkansas
Supreme Court cases on agency's exceeding statutory authority to
use i school districts' Reply Brief ¥##¥

Review email from Bob McCleskey regarding notes on ADE's
Cross-Appellees' Brief supporting the ADE's appeal and response
to Cross Appeal; Review aanotated copy of Brief with

comments; Legal research cases cited i1 opposing counsel's Brief
Ea 2]

Review email from Tom Fasterly regarding Cross-Appelises’
Public Schoo! Funding and comments to consider for use in
Cross-Appellants’ Reply Brief to respond to Cross-Appellees'
Brief and review of ADE's filed Briefs *+%

Review emei] from Bob MeCleskey regarding comments
regarding ADE's Cross-Appellees' Brief and suggestion on
matters 1o include in Cross-Appellants’ Reply Brief ***

Review email from Tom Easterly revising kist of iterus regarding
response to ADE's Cross Appelles's Brief ; Draft and outline
Cross Appellanis’ Reply Brief ¥4+

Review comments from Bob McCleskey regarding Mr.
Richardson's ADE Reply Brief ; Review Comments from Tom
Easterly regarding "highlighted" portions of, and comments on,
Case of City of Favetteville v. Washington County, Review and
revise Cross-Appellant school districts’ Reply Brief ¥#*

Review email from Tom Easterly rogarding exvor in draft of
Cross-Appellants' Reply Brief; Review emails between Bob
McCleskey, Tom Easterly and Kathie Brown regarding suggested
corrections to Reply Brief; Review emsil from Bob MeCleskey
regarding Tom Easterly’s comanents on Fayetteville v.
‘Washington County {2007); Further revisions to Cross-Appellant
School Districts’ Reply Brief +%¢

Lega! research on administrative agency's actions being held as
ultrs vires by exceeding statutory authority due to separation of
DOWELS, eie ... F*#*

Telephone conversations with personnel in the Clerk's Office of
the Arkansas Supreme Court regerding securing "Clerk's week”
(7-day extension} within which fo complete and file the Cross
Appeliants' Reply Brief: Draft letter to the Clerk of the Arkansas
Suprems Court confirming the granting of a 7-day extension
within which to file the Cross Appeliants' Reply Bref; Continue
revisions to Cross-Appellant school districts' Reply Brief; Dreft

Statement Date:  06/14/2012

300.00

300.00

308.00

300.00

366.00

300.00

300.00

100.00

Hours

2.60

420

1.40

0.50

3.80

3.70

3.40

8.60

Page 7
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Fountain Lake School District

lefter to clicats regarding 7-day extension *#¥

06/04/2012 Review ermail from Tom Easterly regarding possible citing of

Arkansas Supreme Court decision in Robents v Priest case; Make
notes regarding referred amendment vs. petitioned amendment

case from Georgia #¥+

06/07/2012 Review draft of Cross-Appellants’ Reply Brief; Send suggestions

for few revisions ***

06/07/2012 Draft e-mail to Bob MoCleskey and Tom Easterly regarding

Roberts v, Priest and why the case cannot be used 2s precedent i

this “test” case *¥+¥

06/08/2012 Draft transmittal letter to Les Stoen, Clerk of the Askansas

Supreme Cours, filing Cross-Appellants’ Reply Brief; Draft ketter
to Les Steen, Clerk of the Arksnsas Supreme Court, requesting

Oral Argutment in this case; Sean copies of letters and hold 10

send to clients after filing ***

06/08/2012 Exchange emails with clients regarding possible revisions to
Cross- Appellants' Reply Brief and clarification of revenue

procedures; Comments on final version of Reply Brief,
Teiephone conversation with Bob McCleskey regarding
corrections to Cross-Appellants' Reply Brief; Make final

revigions to Cross-Appeilants' Reply Brief: Deliver completed

draft of Cross-Appellants' Reply Brief to the printer and pick up

later; Deliver and file Cross-Appellants’ Reply Brief with the

Arkansas Supreme Court; Scan *file stamped” copy of
Cross-Appellants' Reply Brief; Email scanmed copies to clients,

opposing counse! and Scott Smith **

06/09/2012 Review email from Bob McCleskey regarding final wording of
Cross-Appellant Schoo! Districts’ Reply Brief *¥*

061272012 Draft letter to Sue Clayton, Deputy Clerk of Arkansas Supreme

Court, regarding request for schedule for oral argument, if

granted by the Arkansss Supreme Court ¥¥*.

For Current Services Rendered

Timekegper
Christopher D. Brockett
Kathie M. Brown
Eugene G. Sayre

Recapimlation

Hours
5.20
45.30
169.90

Statement Date:

300.00

300.00

225.00

300.00

100.00

3G0.00

300.00

300,00

Rate
$225.00
100.00
360.00

Hours
3.30

0.20

1.5¢

0.70

Q.76

4.60

0.20

0.40
220.40

06/14/2012

56 610.60

Total
$1,170.00
4,530.00
50,970.00

Page §



Statement Date:

Fountain Lake School District

01/16/2012
02/29/2012
0371472012
03/29/2012
03/29/2012

03/31/2012
04/06/2012
04/06/2012
04/09/2012
04/22/2012

0442272012
04/23/2012
04/24/2012
04/25/2012
04/30/2012
04/30/2012
04/30/2012
05/01/2012
05/02/2012
05/02/2012
05/07/2012
05/17/2012

! 2612
Goul/2012
06/67/2012
06/07/2012
06/G8/2012
06/12/2012
06/13/2012
06/15/2012

03/15/2012

Expenses
Charge for Meal - with Mr, Turper and wife ¥+
Postage
Postage
Postage

Charge for Gasoline - Bugene G. Sayre - Trip to Hot Springs for meeting at Fountain
Lake Schoot District ¥¥*

Copier Charge ¥**
Postage

Charge for making copies of FOIA Request materials ***
Postage

Overtime for secretarial assistance on weekend in preparing Cross Appellants’ Abstract,
Brief and Addendum **#

Secretarial Overtime Charge *%*

Secretarial Overtime Charge ***

Secretarial Overtime Charge ¥+

Postage

Copler Charge ***

Charge for FOIA materialg from ADE #*¢
Secretarial Overtime Charge **%

Secretarial Overtime Charge ***

Secretarial Overtime Charge ***

Postage

Postage ;
Printer Charge for producing afl copies of Cross Appellants' Abstract, Brief and
Addendum and Appellee School Districts' Brief #*+
Copier Charge #+* ‘
Postage

Charge for meal for staff afier hours ¥+
Secretarial Overtime Charge ¥%¥

Postage

Postage

Printer Charge - Invoice No. 106164 #%*

Copier Charge ¥**

Total Expenses
Total Current Work

Previvus Balance

Payments

Payment - Thank you

Ralance Due

Minus 37.3% of Balance for Eureka Springs School District

Balance Owed by Fountain Lake School District

06/14/2012

5540
3.85
390
0.45

20,00
46.50
16.30
13425
KR

480.00
500.00
160.00
300.00
29.70
74.25
3297
120.90
266,00
140.60
29.60
135

55312
76.50
3.60
12.13
160.00
13.30
1.33
8642
69.25

3,328.29

55,998.29

54275502

«42,755.02

$56,998.29

$22,379.36

$37,618.93

Page ©
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 Hatfield & Sayre
An Association of Professional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN

Fountain Lake School Distriet
¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

$¢231.0001: School Fundmug‘ Issue

- STATEMENT
Statement Date - November 7, 2012
Invoice No. 000100

pProfessional Foes Hours Rate

e P A e el

£/13/2012 EGS Draft letter to Sue Clayton, Deputy Clerk, Arkansas Supreme 6.70 $300.00
Court, regarding possible Oral Argument; Review email from
Tom Easterly regarding where to find Acts fo 1931, 1935 and
1539 *#*

6/13/2012  KMB Research information that Tom Easterly wants regarding Acts 0.50 $100.00
from 1930's and where to find; Send information to Tom Easterly

LR

6/14/2012 EGS Review email from Tom Basterly regarding Orat Argument and 0.20 $300.00
Legislation fhat Bruce Westermann is working on R

6/14/2012 KMB Legal research on Acts, cases and ather materials that quote 1.00 $100.00
{anguage from those Acts; Print/scan and send to Tom Easterly

ok

6/15/2012  EGS Respond to Tom Easterly regarding Arkansas Law Library and 0.10 $300.00
State Library - where he may be #ble to get information beis
seeking ***

6/20/2612  EGS Receive notice from the Arkansas Supreme Court that Oral 0.10 $3060.00
Argument has been granted **¥

6/22/2012 CDB Review email from Kathic Brown on Oral Arguments *4* 0.20 $225.00

6/22/2012 EGS Receive and review email from Tom Easterly regarding questions 0.20 $300.00

regarding Oral Argument and comments regarding case P

6/22/2012  KMB Draft email to Bob McCleskey regarding Oral Argument granted 0.10 $100.00
by Askansas Supreme Court but no date set as vet **¢

Amount

$210.00

$50.00

$60.00

$100.00

$30.00

$36.00

$45.00

$60.00

$10.90



Fountain Luake School District
¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.0001: School Funding Issue

6/26/2012  EGS Review email from Bob McCleskey regarding contact information
for the summer in Washington State and acknowledge such
information **+¥*

6/27/2012 EGS Receive and review smail from Tom Easterly regarding media
coverage of lawsuit in the Hot Springs Sentinel Record ***

6/28/2012  EGS Receive email from Tom Easterly regarding securing information
he needed at the State Library; Receive and review copy of
newspaper article in The Sentinel Record ***

TIL2012 CDB Review email about setting of Oral Argument before the Arkansas
Supreme Court *** ’

7112012 EGS Receive notice from the Arkansas Supreme Court regarding Oral
Argument being set for October 4, 2012; Notify clients of date set
for Oral Argument *+*

7/12/2012 CDB Review notice from Arkansas Supreme Court on setting of Oral
Arpuments ¥

711242612 EGS Send copy of confirmation of Oral Argument from Arkansas
Supreme Court to clierits; Forward copy to Bob McCleskey in
Washington state *** :

7/16/2612  BGS Review email from Tom Easterly regarding Oral Argument ***

8/21/2012  EGS Review Briefs filed by both parties in the Arkansas Supreme
Court Appea] ¥**

8/23/2012 EGS Review Briefs filed by both parties in the Arkansas Supreme
Court Appeal; Review Abstracts of Trial Court proceeding b

8/27/2012  EGS Legal Research - Review Arkansas Supreme Court decisions in
series of Lake View cases ***

8/28/2012  EGS Legal Rescarch - Roview Arkansas Supreme Court decision in
Dupree v Alma case *** S -

8/30/2012 EGS Legal Research - Review decisions of Arkansas Supreme Court
cited by Attorney General in briefs filed on behalf of ADE *¥*

9/4/2012 EGS Legal Research - Review Atorney Generai opiﬁio_ns issued on
URT matters *#*

9/6/2012 EGS Review documents attached to Complaint and various Motions
composing “record” in appeal to Arkansas Supreme Court as set
out in Abstract of Attorney General's Brief ¥**

0.20

0.30

. 0.40

0.20

0.30

0.20

0.20

Q.10
2.90

330

4.60

2.10

320

3.60

240

$300.00

$300.00

$300.00

$225.00

$300.00

$225.00

$300.00

$300.00

$300.00

$300.00

$300.00

$300.00

530000

$300.00

$300.00

$60.00

$30.60

$120.00

$45.00

$90.00

$45.08 -

$60,00

$30.00
$870.00

$990.00

$1,380.00
$630.00

$960.00

$1,080.00

$720.00

b



Fountain Lake School District
¢/o Darin Beckwith, Superintendent
4207 Park Aveme

Hot Springs, AR 71901

0231.0001: School Funding Issue

$/22/2012 EGS Review email from Bob McCleskey with updated status report and
questions regarding Oral Argument ***

9/23/2012 EGS Receive and review email from Tom Easterly with comments to
updated status report; Review Tom Easterley's and Bob
MoCleskey's thoughts regarding upcoming Oral Argurnent i

9724/2012 EGS Review final version of updated status and summary to release to
the news media and interested parties by Bob McCleskey ***

8/26/2012 EGS Legal Research - Arkansas Supreme Court cases on URT issues

Hkk

9/26/2012 EGS Review news release from Bob McCleskey regarding Hot Springs
Village Voice and others ***¥ '

9/27/2012 BGS Review email from Tom Easterly with copy of email from Wayne
Carr regarding Commissioner's email FIN 11-080 dated 4/1/11;
Review email from Tom Easterly regarding articles on Eureka
Springs school funding **¥

9/28/2012 CDB Review message from Kathie Brown on Supreme Court meeting
ok .

9/28/2012 EGS Draf letier to clients regarding Oral Argument set for October 4,
2012 and arrange mesting to discuss beforeband ***

9/29/2012 EGS Review email from Bob McCleskey regarding discussions to
include at meeting on oral argument matter ***

9/30/2012 EGS Review and respond to email from Rusty Windle regerding
Supreme Court Oral Argument ¥**

10/1/2012 EGS Prepare Qutline for oral argument before the Arkansas Supreme
Court **+* ’

10/1/2012 EGS Review email from Bob Mc(i‘l&skey regarding chironology of

Arkansas statutes and recap of key issues; Telephone conference
with Bob McCleskey regarding Oral Argument, efc ***

10/2/2012 EGS Prepare for Oral Argument before the Arkansas Supreme Court

0.20

0.50

0.20

2,30
0.20

0.40

0.20

0.60

8.50
0.30
2.60

0.70

3.20

$300.00

$300.00

$300.00

$300.00
$300.00

£30.00

$225.00

$300.00

$300.00
$300.00
$300.00

$300.00

$300.00

$60.00

$150.00

$60.00

$690.00
$60.00

$120.00

$45.00

£180.00

$150.00
$50.00
£780.00

$210.00

- $960.00

o2



Fountain Lake School District
¢/o Darin Beckwith, Superintendent
4207 Park Avenue ‘
Hot Springs, AR 71901

0231.0001;

School Funding Issue

10/3/2G12

10/4/2012

10/4/2012

10/5/2012

10/5/2012

10/9/2012

10/11/20132

10/12/2G12

10/15/2012

10/16/2012

EGS Prepare for Oral Argument before the Arkansas Supreme Court;
Conference with Messrs. Beckwith, Turner, McCleskey and
Hasterly regarding Oral Argument presentation on issues on
appeal to the Arkansas Supreme Cowrt *** |

EGS Attend and participate in Oral Argument before Arkansas
Supreme Court; Conference with clients regarding Oral Argument
issues and questions by the Justices of the Arkansas Supreme
Com F¥k

KMB Attend Oral Argument before the Arkansas Supreme Court ***

CDB Review email and letter to clients from Gene Sayre on QOral
Argument before the Arkansas Supreme Court *¥*

EGS Review video of Oral Argument before the Arkansas Supreme
Court; Draft letter to clients - evaluation of oral argument and
questions by Justices of the Arkansas Supreme Court; Draft letter
to clients regarding Oral Argument and feeling about the Oral
Argument; Email a copy of the Arkansas Democrat Gazette
newspaper article regarding argument; Review email from Tom
Easterly regarding his thoughts regarding Oral Argument ok

EGS Review email from Bob McCleskey to Curtis Turner regarding
Eureka Springs Independent and article in Hot Springs local
paper, Hot Springs Village Voice ***

EGS Review email from Tom Easterly with 4-page summation of
Special Master's Report ***

EGS Review email from Bob McCleskey regarding how long it takes
for the Arkansas Supreme Court to make a decision; Respond to
Mr. McClegkey ¥#*

KMB Email Mr. McCleskey with website information for the Arkansas
Supreme Court and how to print off opinions e ‘

CDB Review emails and Adequacy Report by Joint Committee on
Education of Arkansas of Arkansas General Assembly “**

820

2.30

1.60

6.30

3.20

0.30

0.50

0.40

0.10

0.70

$300.00

$300.00

$100.00

$225.00

$300.00

8300.00

$300.60

$300.00

$100.00

$225.00

$2,460.00

$690.00

$100.06

£67.50

$960.00

$90.00

$150.00

$120.00

$10.00

$157.50



Fountain Lake School District
¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

10/16/2012

10/16/2012

EGS

EGS

Review newspaper article on meeting of Joint Education
Committes on Adequacy study for 2011 - 2012 by the General
Assembly; Review Adequacy Studies by General Assembly for
the last two (2) biennials; Draft letter to cHents - lasttwo
Adequacy Studics by General Assembly reveal funding equalized
by lesser categorical funding for wealthier school districts and
ADEs position of foundation funding in lawsuit costs Fountain
Lake School District and Fureka Springs School District to lose
$1,000 in overall funding for each student -— CONT'd

CONT'd ~— Draft letter to clients regarding Arkansas Supreme
Court having no opinions listed, article in Arkansas Democrat
Gazette about the Joint Meeting of Senate and House Education
Commitiee on the Adequacy Study; Request copy of Adequacy -
Study from the Arkansas Legislature; Receive and review "draft"
copy of the Adequacy Study for 2012; Scen and send copy of
“draft” of 2012 Adequacy Study to clients; Draft email to clients
regarding staterment in Adequacy Study on page 72 regarding
Diistrict Review: This information could be used in future appeal
ifnepdad *%¥

10/16/2012 KMB Review last two (2) Adequacy Studies produced by the Arkansas

10/17/2012

10/18/2012

10/19/2012

10/21/2012

EGS

EGS

EGS

EGS

General Assembly and compare what Arkansas General Assembly
determined as "adequacy” (foundation finding and categorical
funding) funding at approximately $8,100 per student, not just the
"foundation funding" amount *** ' ' '

Request copy of 2010 Adequacy Study; Review email from Bob
McCleskey to Susan Culpepper regarding Adequacy Study and
amount of categorical funds and NSL funds for FLSD and ESSD;
Print and scan copy of the 2010 Adequacy Study; Send copy of
the 2010 Adequacy Study to clients, noting page 59 regarding
District Revenue; Review email from Bob McCleskey regarding
Adequacy Study and ADE State Aid Notice and calculations of
FLSD funds received compared to numbers in the Adequacy
Sty i '

Review email from Tom Easterly régaxding research and use of
school bond funding *** ,

Email clients fegarding reason for no opinions by Arkansas
Supreme Court due to Judicial Conference going on; Respond to
Tom Easterly's request for the website for Adequacy Studies *¥*

Review email from Bob McCleskey regarding email sent to
Andrew DeMillo with the Hot Springs Sentinel Record regarding
Tnterim Stady on Educational Adequacy for 2012 **

540

180

1.50

0.10

0.20

0.30

$300.00

£100.00

$300.00

$300.00

$300.00

$300.00

$1,620.00

$380.00

$450.00

$30.00

$60.00

$90.00

|04



Fountain Lake School District

¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.60401: School Funding Issue

107222012  EGS Review email from Tom Easterly regarding Constitutional
Amendment 1 and 2 and copy sent to Hot Springs Sentinel Record
and Arkansas Democrat Gazette ***

10/23/2012 EGS Review email from Bob McCleskey to Curtis Turner regarding
ADE's Bureka Springs School District's state aid and calculations
compared to Adequacy Study; Review email from Tom Basterly -
send Constitutional Amendment Ballots 1 and 2 to press and
others; Review email from Darin Beckwith regarding conference
sponsored by Arkansas Public School Resource Center - Scott
Smith requests Mr. Sayre to speak at the conference; Telephone
conference with Scott Smith regarding speaking at the APSRC
Conference in Hot Springs on October 30, 2012; Send email to
Darin Beckwith and Bob McCleskey regarding same ***

102572012 BGS Receive and review email from Bob McCleskey regarding 2012
Adequacy Study news release *¥*

1026/2012  EGS Receive and review email from Bob McCleskey regarding misor
corrections to 2012 Adequacy Study news release ***

117142012 EGS Review email from Bob McCleskey with Open Letter to Governor
Beebe regarding educational funding and possible use tn sending
to various newspapers *** :

Professional Fees:

Engene G. Sayre - 61.3 hrs @ $300.00 per hour
Christopher D. Brockett - 1.8 hrs @ $225.00 per hour
Kathie M. Brown - 6,50 hws @ $100.00 per hour

0.30

0.80

0.80

£.10

0.30

69.60

Total Fees;

$360.00

§300.00

$300.00

$300.00

$300.00

-$50.00

$240.00

$240.00
$30.00

$90.00

$18,390.00
-5405.00
§650.00

$19,44540

105



Fountain Lake School District
c/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

$231.0001: School Funding Issue
Cosis
6/13/2012 Postage $5.12
7/11/2012 Postage $0.45
9/28/2012 Postage $3.60
10/16/2012 Postage $2.60
July - QOciober Copier Charge ) ) $160.00
Reimbursement for expenses in attending APSRC Conference in
10/30/2012 Hot Springs *** $40.00
Total Costs: $151.77
Suhbtotal Due: W
Total Balance Due: $19,748.54
Minus 37.3% for Eureka Springs School District ($7,366.21)
Total Owed by Fountain Lake School District $12,382.33

1Dl



Hatfield & Sayre
An fssociation of Professional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN
Fountain Lake Schoel District
c/o Darin Beckwith, Superintendent
42(/7 Park Avenue
Hot Springs, AR 71901
$231.0001: School Funding_Esue
STATEMENT

Statement Date - January 15, 2013
Invoice No. 000102

Professionz! Fees Hours Rate

e e it b sttt

11/8/2942 EGS Review and reply to e-mail from Bob McCleskey regarding time frame of 0.10 £300.00
Supreme Coutt to arrive at & decision after Oral Argument **+*

1172372012 KMB Research definitions of terms used in starutes for BGS b 1.60 $100.00

11/26/2012 EGS Receive and review enail from Ashley Tilley at ESSD regarding attorney 0.10 $300.00
confirmation request #**

11/29/2012 CDR Review Opinion by Arkansas Supreme Court; Diseuss with Eugcne G. 0.50 $225.00

Sayre and Bob McCleskey in conference call ¥*¢

11/29/2012 £GS Draft Memorandum to Sean Beheree, Arkansas Dem (az Reporter, 3.50 £3950.00
regarding Genera! Assembly’s Repori on Review of Adequacy Study of
schao! funding; Email to Sean Beherec at Arkansas Democrat Gazette
with memorandum, charts, ete.,.***

11/29/2012 EGS Review Opinion by Arkansas Supreme Court; Discuss with Christopher 7.10 $300.00
Brockett and Kathie Brown; Scan end send copy to clients and
supporters; Send copies to news medin; Telephone conference with
clients and supporters regarding Arkansas Supreme Court decision
affirming decision for school districts and reversing findings thet URT
taxes are state taxes; Telephone conference with representatives of
Arkansas Democrat Gazette; Stephens News Service; and Associated
Press regarding decision of Arkansas Supreme Court; Review Final State
Aid Notices promulgated by ADE for 2006 - 2012 school years; Compute
comparisons of funding per student for foundation funding and
categorical funding; Review and revise Post Oral Argument Petition for
the Suprome Court to Take Judicial Notice of Adindicative Facts on per
student, per districs, school funding ***

11/29/2012 KMB Review Opinion by Arkansas Supreme Court; Diseuss with Eugene G 0.50 $100.00
Sayre ¥+
11/30/2012 EGS Review email from Bob MeCleskey regarding comments and summary of Q.50 £300.00

findings in Atkansas Supreme Court Opinion **¥

Amount

$30.00

$100.00

$30.00
$112.50

$1,050.00

§2,130.00

$50.00

$150.00

101



Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

0231.0601:

School Funding Issue ‘

11/30/2012

11/30/2012

12/1/2012

12/4/2012

12/4/2012

12/5/2012

12/5/2012

12/5/2012

124672012

12/6/2012

12/7/2012

EGS

EGS

EGS

EGS

EGS

EGS

EGS

EGE

EGS

KMB

EGS

Drakt of charts showing foundation funding and eategorical funding of 3.80
several schaol districts for comparison purpases ***

Review article in AR Dem Gaz regarding Miltage Decision Favoring (.30
Schoal Districts #+*

Review emails from Tom Easterly regarding research from various 0.30
sowrces, citations to support schoo} district’s position and rebut dissenters

views; Email from Torn Easterly regarding excerpts from the City of

Tavetteville v. Washington County case ***

Review and Reovise Motion to Take Judicial Notice; Telephone Curtis 4,190

-Furner, Superintgndent of Eureka Springs School District #&*

Review cditorial in AR Dem Gaz - A Spot on Decision - regarding 0.20
Arkansas Supreme Court's decision in school funding cage ***

Emai! from Bob MeCleskey with letter to editor of the Arkansas 0.40
Democrat Gazette as a "guest writer” in response to December 4, 2012

editorial - A Spot on Decision - in Arkarisas Democret Gazette; Bzl

from Bob McCleskey with analysis of categorical funds from ADE

website *+*

Outline and revise drafl Appellees'/Cross Appellants’ Post Oral Argument 3.10
Petition for the Court to Take Judicial Notice of Dispositive Adjudicative
Facts on public school funding **#

Review article in Arkansas Tirnes - Split Supreme Court Alters School 2.50
Funding; Research Rule 201 of the Arkansas Rules of Evidence regarding

an appellate court taking judicial notice of adjudicative facts; Legal

research of statutes on school funding *#*

Copy two articles in Arkansas Democrat Gazette and send to clients and 6.50
supporters; Continue draft of Petition to Teke Judicial Netice; Draft letter
10 clicnts and supporters regarding Rule 201 of the Arkensas Rules of
Evidence and appellate court taking Judicial Notice and plan to ask the
Arkansas Supreme Court to take "judicial notice of cortain facts that were
not available at time of oral argument,” L. finding reported in 2012
Adequacy Study of Public Schools by student averaging $8,213.84 per
student; Send rough dfaft of the Petition to Take Judicial Notice to
Ctients and Supporters to review and comment; Begin draft of Briefin
Support of Appellecs'/Cross Appelients' Post Oral Argumeat Petition for
the Cotrt to Take Judicial Notice of Dispositive Adjudicative Facts***.

Prepare charts with calculations taken from Final State Aid Notices; 223
Email Bob McCleskey with questions regarding reading the Notices

compiled by the ADE; Review reply from Rob McCleskey; Sean article

in Arkansas Times and email to Bob MeCleskey ***

Review article in Sentinel Record - More Abowt School Funding; Review 0.90
emzil from Bob McCleskey with comments regarding Petition to Take

udicial Notice and information to uss or not use; Review cmail from

Tom Eesterly regarding Petition to Take Judicial Notice and statutory

language to implement Amendment 74 *¥* ‘

§300.00
$300.00

£300.00

$300.00
$300.00

$300.00

$300.80

£300.00

$3060.00

$100.00

$360.00

$1,140.00
$90.00

$£390.00

$1,230.00
$60.00

$1206.00

§930.00

$756.00

$1,950.00

$225.00

$276.00
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Fountair Lake Schoal Pistrict
efo Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71961

$231.0001:

School Funding Issue

12/8/2012

12/9/2012

1275072012

12/10/2012

12/10/2012

1271472012

1271172012

12/1272012

12/13/2012

EGS

EGS

CDB

EGS

EGS

KMB

EGS

CcobB

Review newspaper article - Schoals Decision Still Irks Beebe; Review
email from Beb MeCleskey to Mike Wickline, AR Dem Gaz Reporter, in
response to article in Arkansas Democrat Gazette; Review emafl from
Bob McCleskey regarding notes on Petition 1o Take Judicial Notice b

Finalize AppelleesiCross Appellants' Post Oral Argument Petition for the
Court to Take Judicial Notice of Dispositive Adjudicative Facts; Drafi
Brief in Support of Petition to Take Judicial Notice *¥*

Review draft of Brief in Support of Appellees/Cross Appeilants' Post
Ora! Argument Petition for the Court to Take Judicial Notice of
Dispositive Adjudicative Facts and send comments to Mr, Sayre #*%

Review article by Guest writer, Bob McCleskey, School of Thought -
Funding Decision Victory for Equity; Review email from Tom Easterly
regarding rebutial to dissenters' views; Finalize draft of Brief in Support
of Petition 1o Take Judicial Notice; Emeil to clients and supporters
sending fnal draft of Brief in Support of Appellees/Cross Appellents’
Post Oral Argument Petition for the Court to Take Judieizl Notice of
Dispositive Adjudicative Facts for review and comment; Review cmail
from Bob McCleskey regarding State Aid Notice for Mineral Springs;
Review email from Tom Easterly regarding City of Fayetteville v,
Washington County case; Review email from Tom Easterly regarding
January 26, 2011 Legislative Report ###

Legal research regarding “taking of judicial notics,” under Rule 201 of
the Arkansas Rules of Evidence *+*

Review Article in Arkansas Dem Gaz - State Foresees Way to Keep
School Tax; Schools' Fund Use in Doubt; Final changes to
Appellecs/Cross Appellants' Post Oral Argument Petition for the Court to
Take Judicial Notice of Dispositive Adjudicative Facts and Brief in
Support; Take Petition and Brief to printer; Pick copies up from printer
and file at the Arkansas Supreme Court; Review email from Wayne Cam;
Email copy of Petition to Take Judicial Notice and Brief in Support to
Clients and Supporters with written explanation ; Email copies of Petition
and Brief to news media; Review email from Bob McCleskey to Frank
Lackwood at Arkansas Democrat Gazette regarding Bob's letter to
Rennrtar Sarah Wire %% '

Draft letter to Les Steen, Clerk of the Arkensas Supreme Court, to file
Appellees/Cross Appellants' Post Oral Argument Petition for the Court to
Take Judicial Notice of Dispositive Adjudicative Facts and Brief in
Support; Sean file stamped copies, save to file and mail to opposing
counsel ¥4+ R ' :

Review information, per request by Bob McCleskey, that he plans to
present at meeting he will be attending; Telephone call to Bob McCleskey
- left message; Email Sarah Wire coples of Petition to Take Judiciat
Notice and Brief with a long explanation *** '

Review finalized Petition to Take Judjeial Notice and Brief in Support

whk

0.50

5.2¢

0.60

5.40

3.50

4.10

.90

L.50

0.80

$300.00

£300.00

$225.00

$300.00

$100.00

£300.00

$100.00

$300.00

£225.00

$270.00

$1,560.00
$135.00

$1,620.00

$356.00

$1,230.00

$50.00

$450.00

$180.00

164



Fountain Lake School District
¢/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

0231.06001:

School anding Issue

12/13/2012

12A13/2012

12/1472012

12/1472012

12/14/2012

12/1572012

EGS

KMB .

EGS

Reviow cmail from Bob McCleskey with copy of the article in The
Sentinel Record - Legislators Divided on School Funding; Email from
Bob McCleskey regarding telephone call from Frank Lockwood;
Tetephone conference with Bob McCleskey; Telephone conference with
Sue Clayton st the Arkanses Supreme Court regarding Petition and Brief
being too tong; Emeil clients regarding telephone conversation with
Deputy Clerk Sue Clayton and request to shorten the Petition and Brief,
and also file & Motion fo Fite an Enlarged Brief; Review email from Tom
Easterly regarding 1980 ACD Millage Report before equalization;
Review ACD Millage Repert for 2000; Revise Appellees/Cross
Appellents’ Post Oral Argument Petition for the Court to Take Judicial
Notice of Dispositive Adjudicative Facts arnd Brief in Support; Draft
Motion to File Enlarged Brief; Legal research Asticle 14 of Arkansas
Constitution; Email clients regarding filing Enlarged Brief and possibility
of filing Petition for Rehearing on 98% URT not being addressed in
Arkansas Supreme Court decision on appeal Ak

Legal research different articles on sghool funding 28 well as Lake View
cases; Research Acts and Statutes on school funding ¥**

Review revised filings and briefs on behalf of school districts **¥

Review email from Bob McCleskey and felephone conference with Curtis
Turner regarding requests not to file Petition for Rehearing on $8%
guarantee issue; Review email from Tom Rasterdy reganding ACD 200¢
excarpts from Millage Report; Review Arkansas Democrat Gazette article
- More Pressing Problems; Legal rescarch regarding “taking judicial
notiee”; Make final changes to Petition to Take udicial Notice and Brief
and Motion to File Enlarged Brief, Take all Motions and Bricfs to the.
printer and get rebound; File Motions and Brisfs on Rule 201 Request for
Supreme Court to Take Tudicial Notice of Adjudicative Facts (i.e. 2008,
2010 and 2012 Adequacy Study for General Assembly and ADE's
compilation of Final Notices of State Funding of public schools from
2006 ~2012) with the Arkansas Supreme Court's Clerk; Contact news
media regarding filings; Email copy of all filings to clisnts and supporters

FHR

Draft lotter to Les Steen, Clerk of the Arkansas Supreme Court, to fite
“revised" and "reprinted” Appelless/Cross Appeliants' Post Oral
Argument Petition for the Court to Take Judicial Notice of Dispositive
Adjudicative Facts and Brief in Support; as well as Appellees/Cross
Appeliants’ Motion for Permission to Fiie Entarged Bricf in Support of
Their Post Oral Argument Mation for the Court to Take J udicial Notice
of Dispositive Adjudicative Facts; Scan file stamped copies; Sexd coples
of Petition, Motion and Brief to Scott Richardson L :

Review Arkansas Democrat Gazette srticle - Districts Dispute Facts on
Funding; Review email from Bob McCleskey to Sarah Wire, Reporter for
AR Dem Gaz, thanking her for article and correcting her misstatements;
Review email from Bob McCleskey regarding his approval of Motion and
Brief and questions regarding justices' impartiality **

570

510

1.50

5.40

1.20

120

$300.00

$100.00

£225.00

$300.00

$100.00

£300.00

$1,710.00

£310.00

8337.50

$1,620.60

$120.00

$360.00

1



Touniain Lake School District
¢/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

Schoot Funding Issue

12/16/2012

12/16/2012

12/17/2012

1201712012

12/1772012

12/17/2012

12/18/2012

EGS

KMB

DB

EGS

KMB

EGS

Answer cmail from Bob McCleskey regarding questions about Arkensas 1.30
Supreme Court Justices; Send copy of Foster v Jefferson case of 1993 to
Bob McCleskey; Legal rescarch regarding Petition for Rehearing **¥

Research regarding school funding in Arkansas - grticles in Helena, 1.10
Arkanses.com - School Funding Re-emerges as Tssue ., Like Ultimate

Horror Movie Monster by Andrew Demillo; Northjersey.com - Beebe still
questions decision of Arkansas Supreme Court on school funding

decision *¥*

Revicw fhe ADE's Pétition for Rehearing; Review Governor's Request for 110
Permission to File Brief as Amicus Curiae and Governor's Amicus Curine
Brief ##* : ’

Telephone conference with John Lyon at Stephen’s News Services 3.90
regarding Petition for Rehearing filed by the ADE; Telephone conference

with Scott Richardsen and request him to send copy of the Petition for

Rehesring by email; Receive and review the ADE's Petition for

‘Rehearing; Review Governor's Request for Peymaission to File Brief as

Amicus Curige and Goveraor's Amicus Curise Brief; Scan copy of
Petition for Rehearing and the Governor's Request and Brief and send to
clients and supporiers; Review email from Bob McCleskey regarding
Foster v Jefferson case; Receive eniail from Tim Gauger sending copies
of Governor Beebe's Request for Permission to File Brief as Amicus
Curiae and Governor's Amicus Curise Brief; CONTD. . L

CONTD #*** Review omail from Curtin Tumer, Superintendert of CONTD
ESSD, regarding time frame of court deciding whether to grant of deny

the Petition for Rehearing; Send emaif to Curtis Tumer regarding “no

deadline for Supreme Court" to rule on ADE's Petition for Rehearing;

Review email from Tom Easterly regarding information he researched of

Tustice Imber's findings; Review emeil from Bob McCleskey regarding

first comments on ADE's Petition for Rehearing; Drafl email to clents

and supporters regarding being double teamed by Attomney General and

Governor before the Arkansas Supreme Court ***

Review the ADE's Petition for Rehearing; Review Governor's Request for 520
Permission to File Brief as Amicus Curias and Governor's Amicus Curiac
Brief, Legal research regarding Amicus Curiac filings e

Review Arkansas Demograt Gazette article - Up in Air on Equai 1.60
Education State Says; Review email from Tom Easterly regarding pages

from Justice Imber's decision; Review ernail from Bob McCleskey

regarding response to press regarding Governor Beebe's filings with

Arkansas Supreme Court, Draft email to Sarah Wire regarding article in

AR Dem Gaz; Send copies of several newspaper articles 10 clients and

supporters; Review email from Bob McCleskey with copy of article 1o

send to AR Dem Gaz as Guest Writer ¢+ - I

$300.00

$100.00

$225.00

$300.00

$100.00

$300.00

$390.00

$110.00

$247.30

$1,170.00

$0.00

$320.00

£480.00



Fountaia Lake School District
¢fo Dyarin Beckwith, Superintendent

47207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

121872012

12/19/2012

12/19/2012

12/20/2012

12/20/2012

12/21/2012

1242172002

1272172012

12/23/2012

1212472012

12/25720%2

KMB

EGS

EGS

KB

CDB

EGS

EGS

EGS

Legal research regarding "amieus curize” filings, scparation of powers
doctrine, and “appearance of impropriety;” Research Attorney General
Opinicns and print and review; Respond to Bob MicCleskey regarding his
erticle as “guest writer" in Arkansas Democrat Gazette ¥**

Review email from Tom Easterly to Bob McCleskey regerding Governor
Beehs's participation in suit; Review Tom Easterly's request for copies of
Attorney General Opiniong %+

Research Department of Education’s website - Notices of Financial Aid
and Yearly Financial Repart sent to Governor; Continug research
regarding amicas curiee and separation of powers whe

Research regarding Motion Requesting Disqualification and Appeliate
Rules reparding Amicus Brief] Legal reseerch regarding assignment of
special judges; Print 11/26/12 Opinion from Lexis and mark up and
notate ¥¥*

Send Tom Easterly copy of Attorney General Opinions i

Review the ADE's Petition for Reheering; Review Governor's Request for
Permission to File Brief as Amicus Curiae and Governor's Armicus Curiag
Bricf ###

Review article in Seatinel Record - FLSD Wants High Court to Uphold
Ruling - sent by Bob McCleskey; Respond to Bob MeCleskey and let
Him know that we will send the draft of five filings for him to Teview over
the weekend; Review cmail from Bob MeCleskey regarding filing of
Response to Governor's Request to Fite Brief as Amicus Curgie; Reviaw
email from Tom Easterly to Bob McCleskey with copies of annotated
statutes *¥*

Research - vacancies of judicial officss, etc. - judicial conduct; Research
Lake View decisions; Draft Response and Oppesition to Governor
Becbe's Request to File Brief as Amicus Curise ek

Review email from Tom Easterly regarding thoughts on filings and poinis
to make ¥**

Legal research regarding Separation of Fowers and Amicus Curiae in
preparation for filing briefs; Review email from Bob McCleskey with
comments on filings we are working on; Drafl Response and Opposition
to Governor Beabe's Request to File Amicus Brief and Brief in Support;
Draft Appellees/Cross Appeliants' Motion Requesting Special Justice
Ellis and Appointed Justice Hoofman to Recuse and Disgualify
Themselves From Participating, in Any Way, in Further Proceedings in
This Avneal and Brief in Suovort #+*

Continue drafiing Appellees'/Cross Appeilants' Motion Requestiog
Special Justice Elis and Appointed Jastice Hoofman to Recuse and
Disqualiy Themselves From Participatiag, in Any Way, in Further
Proceedings in This Appeal and Brief in Support, Legal research and
review of draft opposition to filing Response and Opposition to Petition
for Rehearing; Scan &nd e-mail to Bob McCleskey for comments; Drad
Response and Opposition to Petition for Rehearing and send to Kathis at
home ta fvoe T¥¥

4.50

0.30

2.80

2.50

0.20

(.40

0.80

8.10

4,20

6.50

12.80

$100.00

$300.06

$100.00

$300.00

$100.00

$225.00

$300.00

£100.0¢

$300.00

$300.00

$300.00

$450.00

$90.00
$280.00

$870.00

$20.00

$90.00

524000

$810.00

$60.00

$1,950.00

$3,840.00

2



Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

12/25/2012

12/26/2012

12/26/2012

12/26/2012

12/27/2012

12/27/20%2

12/28/2012

12/28/2012

KMB

cpB

EGS

KMB

EGS

KMB

CoB

EGS.

Revistons to Appellees/Cross Appellants' Motion Requesting Special
Justice Ellis and Appointed Justice Hoofiman to Recuse and Disqualify
Themselves From Participating, in Any Way, in Further Proceedings in
This Appeal and Brief in Support and Response and Opposition to
Govemor Beebe's Request to Pile Amicus Brief and Brief in Support and
email to Mr. Sayre in final form ***

Review proposed filings on behaif of school districts and send comments
to Mr. Sayre **4

Legal research statutes regarding foundation funding and state foundation
funding aid; Go to Arkunsas Supreme Court to sco if open; Continue
tevisions to Motion to Disqualify and Brief in Support ind Responsc and
Opposition to Governor's Request to File Briof as Amicus Curige und
Response to Governor's Amicus Brief ; Review email from Christopher
Brockeit regarding comments on filings ***

Continue revisions to Motion to Disqualify and Brief in Support and
Response and Oppesition to Governor's Request 10 File Brief as Amicus
Curiae and Response to Governor's Amicus Brief ; Work on draft of
Response and Opposition to Petition for Rchearing *#*

Check and ascertain Arkensas Supreme Court still closed because of
blizzard; Review and revise Response and Opposition to ADE's Petition
fof Rehearing; Email documents to Ms. Brown for final revisions ***

Revisions on Response and Opposition to Petition for Rehearing; Email
copy of draft of Response and Opposition to Petition for Rehearing to
Bob MoCleskey to review and comment *#*

Review Mr. Sayre's email on status of filings ***

Final revisions to Appeilees/Cross Appellants’ Motion Requesting
Special Justice Ellis and Appointed Justice Hoofman to Recuse end
Disqualify Themselves From Participating, in Any Way, It Further
Proceedings in This Appesl and Brief in Support; Final revisions o
Appellees'/Cross Appellants' Response and QOppostiion to Governor
Beebe's Request for Permission to File a Brief as Amicus Curias in
Support of Appellants' Petition for Rehearing Final revisions 1o

‘Response and Opposition to Governior Beebe's Amicus Curige Brief;

CONTD

5.00

1.00

5.10

8.00

6.80

5.00

0.30

6.20

$100.00

$225.00

£300.00

$100.00

$300.00

$100.0C

$225.00

$300.00

§500.00

$225.00

$1,530.00

$800.00

$2,040.00

$500.00

$67.50

$1,860.00

e



Fountain Lake Schoot District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

(1231.0001:

School Funding_!_ssue

12/282012

12/28/2012

12/29/2012

1243072012

12/31/2012

EGS

EGS

EGS

CONTD - Final revisions to Response and Opposition of school
districts to ADE's Petition for Rehearing; Scan all documents; Take
documents to the printer, Draft transmittal letter to Les Steen, Clerk of
the Arkansas Supreme Court, listing five (5) documents to file; Pick up
documents from printer and take to the Arkansas Supreme Court to file;
Scan all documents with file stamp and send copy to clients, supporters
and news media; Email copies of "file stamped" documents to Tim
(yauger and Scott Richardson; Receive and review Appellants’ Response
to Motion to File Entarged Brief to Take Judicial Notice; Review email
from Tom Easterly with recap of actions In jawsuit; Send Sarah Wire, AR
Dem Gaz reporter, copy of all five filings on behalf of school districts ***

Last minute revisions to five documents before taking to printer *** 4,00 $100.00

Review pleadings filed on December 18, 2012 with the Arkansas 2.80 $300.00
Supreme Court; Mail copies of pleadings filed on December 28,2012 w0

school districts and o opposing counsel for the ADE and the Governor,

Review Arkansas Democrat Gazette article - Srate's Millage Case &

Rehash; Review email from Bob McCleskey regarding article in AR Dem

Gaz; Review informstion from Rob McCleskey regarding information to

prepare for conference with 8 schaol districts; Information regarding 23

schoot districts: Ematl Bob McCleskey regarding information scat to

Sarah Wire; Review email from Wayne Cazr regarding thanks for hard

work on behalf of ESSD #%#

Review comments from Bob McCleskey regarding information sentto 0.50 $300.00
Sarah Wire and the articles in AR Dem Gaz and the Hot Springs Sentinel

Record; Email clients regarding ADE's Response to school districts’

Motion to Take Judicial Notice; Email Bob McCleskey regarding

newspaper article regarding school districts' fatest filings ***

Telephone conference with Assooiated Press reporiet regarding article 1.40 $300.00
sbout sehool districts' opposition to Govemnar's amicus curiac; Emsilsto

and from Bob McCleskey regarding latest filings; Review email from

Scott Richardson with copies of Responses to two motions filed on

Friday by Attomey General on behalf of ADR; Review Petition to Take

Judicial Notice and Motion to File Enterged Brief ¥#*. '

180.85

$400.00

$840.00

$270.00

542000



Fountain Lake Schoof Distriet
¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.0001: School Funding Issue
Fees
Eugene G. Sayre - 116.30 hrs @ $300.00 per hour $34,890.00
Christopher D. Brockett - 6.2 hrs @ £225.00 per hour £1,395.00
Kathie M. Brown - 58.35 hrs @ $100.00 per hour $5,835.00
Total Fees: $42,120.00
Costs
12/20/2012 Postage ' $9.30
12/2%/2012 Postage $10.50
11/30/2612 Copier Charge $16.00
£2/3172012 Copier Charge $96.50
12/17/2012 Printer Cherges $200.16
12/31/2612 Printer Charges $169.49
Total Costs: $495.95
Subtotal Due: %43,111.90
Total Balance Due: 543,111.90
Minus 37.3% for Eureka Springs School District ($16,080.74)
Total Owed by Fountain Lake School Distric_t $27,031.16



Hatfield & Sayre

An Association of rofessional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN
Fountain Lake School District
cfo Dann Beckwith, Superintendent
4207 Park Avenue
Hot Springs, AR 71901
0231.0001: School Funding Issue
STATEMENT

Statement Date - June 10, 2013
Invoice No. 00109

Professional Fees Hours Rate

17242013 EGS  Review email from Kathy at ESSD - Al Larson is new President of the 1.80 $300.00
ESSD School Board; Review email from Bob McCleskey fo Max
Brantley regarding articles about lawsuit and Mr. Brantley's reply; Ematl
Cynthia Howell regarding article on DeQueen School District; Send
article to Bob McCleskey and to all clients and supporters; Review email
from Bob McCleskey regarding DeQueen School District article; Review
Bob MeCleskey's response back to Max Brantley, Review email from
Cynthia Howell regarding article on DeQueen School District **#

17372013 EGS Review email from Bruce Westermann regarding Dequeen article; 0.20 $300.00
Review email from Scott $mith to Bruce Westermann regarding DeQueen
Schoel District article; Review email from Tom Easterly regarding article
he intends to send to Editor of the Arkansas Times;

17372013 EGS  Email to Darin Beckwith and Curtis Turner regarding need for itemizpd 0.20 $300.00
breakdown of amounts paid by ADE by direct deposits #**

17372013 KMB Receive cali from Tom Easterly regarding articie to send to Arkansas 6.50 $100.00
Times; Request Kathie to review and make any corrections; Make
corrections, scan and send back to Tom Easterly #+*

14472013 _ EGE Make revisions to Tom Easterly's letter to Editor and email to Mr. 0.30 £300.00
Easterly **#

17824013 KMB Look up Amendments 47 and 74 on Lex_is Nexis; Print, scan and email fo 0.50 §1040.00
Curtis Turner per his request ¥¥* S

LI0/20103 EGS  Copy and review Syliybus from the Arkansas Supreme Court showing .50 $£300.00
that the Arkansas Supreme Court submitted Motions for Review; Draft
letter to school disiricts sending copy of Syllabug **¥*

112013 EGS  Legal Research regarding Arkansas Claims Commission - rules and 1.30 $300.00
regulations; Review information from Tom Easterly regarding

background data pertaining to lawsuit *#*

1/12/2013 EGS  Receive and review emails from Tom Easterly o 0.36 $300.00

Amount

$540.00

$60.00

$60.00

$50.00

$90.00

$50.00

$150.00

$390.00

$90.00
[



Fountain Lake School District
cfo Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71661

0231.0001:

School Funding Issue

£/15/2013

11572013

171672013

172013

171772013

171872013

17212013

/2272013

1/23/2013

EGS

KMB

KMB

EGS

Kain

KMEB

EGS

EGS

Draft answer to audit letter request frors Larry Hunter, Department of

Legislative Audit, regarding Eureka Springs School District's state audit
FT T .

Prepare audit response letter to Larry Hunter, Department of Legislative
Audit, regarding Fountain Lake School District; Fax and mail audit
response letters to Larry Hunter and to school districes ¥+

Revise letter to Larry Hunter with correct number for FLSD; Send emait
to Cari Scott requesting address of Becky Fumas; Review letter from Baob
McCleskey regarding question pertaining to audit letter; Telephone
conference with Gene Sayre {out of town) regarding letter; Revises letter
and send to Cari Scott explaining error. Fax letter to Larry Hunter #+*

Telephone conference with Darin Beckwith reé&rdiﬂg ruling by Arkansas
Supreme Court on challenge to ADE's position on URT tax; Telephone
conferences with press representatives regarding ruling; Review emait
from Malcolm and Patty MacDenald regarding congraiulations on win in
school case **¥

Research regarding A.C.A. Sections 6-20-23035 and 26-80-10%; Retrieve
ruling of Arkansas Supreme Court from Judicial site; Email to Gene
Sayre in New York the rulings of the Arkansas Supreime Court; Review
email from Bob McCleskey regarding his writeup for the FLSD Schoot
Board and his questions regarding if he has stated everything correctly;
Respond to Bob McCleskey's questions; Send email to both school
districts regarding the ruling of the Supreme Court; Telephone conference
with Jeane at Associated Press; Sean Beherec at Arkansas Democrat
Gazette and James at Associated Press; Send copies of inforination
regarding Arkansas Supreme Court ruling; Contact Gene Sayre regarding
returning calls 1o press representatives ¥**

Research news reports regarding schoo! funding and look for writeups
regarding judicial decision; Review Judicial Review, LLC writeup
regarding this case; Review email from Bob McCleskey regarding article
in newspaper and his meeting with other school districts; Telephone
conference with Darin Beckwith and Bob McCleskey *##

Review email from Bob McCleskey regarding issues to be addressed and
time schedule ***

Telephone conference with Bob MceCleskey regarding issues to be
addressed after win in the Arkansas Supreme Court; Review second email
from Bob McCleskey regarding issues to be addressed and his email to
ather school districts regarding issues to discuss with Legislators and
others >

Attend meeting in North Little Rock with Bob McCleskey, Darin
Beckwith, Curtis Turner, Tom Easterly and superintendents from other
schoeol districts generating URT ad valorem tax in excess of foundation
funding amount regarding school finding issues *+*

0.90

0.50

0.60

150

3.50

1.50

6.20

0.50

$300.00

$100.00

£106.00

$300.00

$100.00

$1060.00

$300.00

$360.00

$300.00

£270.00

$30.00

$60.00

$450.00

$350.00

$150.00

$60.00

$150.00

$360.00

R



Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

6231.0001;

School Funding Issue

1/24/2013

172572013

14272013

17282013

1/28/2013

73072013

13172013

13172013

173172013

20172013

2712013

LGS

EGS

DB

KMB

KMB

Chi

EGS

KMB

CoB

EGS

Review email from Bob McCleskey regarding Judge Fox's Rulings in the
two separate Orders £%%

Telephone conference with Sue Clayton, Arkansas Supreme Court,
regarding why we have not received a Mandate from the Court; Receive
copy of the Mandate from Sue Clayton; Begin draft of Post Remand
Petition for Retief, Draft fetter to clients regarding Post Remand Petition
for Relief, Send rough draft of Post Remand Motion and ask for
cominents on the five (5) issues to be presented in Motion; Send copy of
Mandate to all client renresentatives 4%

Review comments from Bob McCleskey and Tom Easterly on draft of
Post Remand Motion for Relief; Draft Brief in Support of Post Remand
Motion for Reliel ¥**

Legal rescarch on Westlaw regerding aftorney fee request ¥**

Respond to Bob McCleskey on question regarding reguest for attorngy
fees *##

Draft Affidavits for Curtis Turner and Darin Beckwith to attach to Post
Remand Motion *7*

Draft Motion for Attomey Fees; Research law and review invoices;
Review Affidavit of Christopher D Brockett and sign **#

Drafl Post Remand Petition for Relief; Legal research and read cases
periaining to Post Remand Petition for Relief, Email Darin Beckwith and
Curtis Turner regarding breakdown into categories of money received for
categorical funds from ADE; Request Affidavits to be reviewed and
signed; Receive signed Affidavits from Darin Beckwith and Curlis
Turmer; Review email from Bob McCleskey to Susan Culpepper
regarding number used in draft of Post Remand Metion for Relief,
Review and edit Affidavits of Eugene G. Sayre and Christopher D.
Brockett; Email copy of Draft of Post Remand Motion for Relief to
clients for review and nomments #%¥

Send copies of Affidavits to Darin Beckwith and Curtis Turner to teview
and sign: Draft Affidavits for Christopher D, Brockett and Eugene G.
Sayre; Make chart of categorical funds for FLSD and ESSD for 2009 -
2010, 2010 - 2011, and 2011 - 2012 school years; Revise Affidavits for
Gene Sayre and Christopher D. Brockett to attach to the Petition for
Reimbursement of Attorney Fees and Litigating Costs *¢*

Review Petition for Reimbursement of Attorneys Fees and Necessary
Litigating Costs; Affidavits of school district soperintendents **¥

Revise draft Post Remand Motion for Relief and Brief in Support; Edit
and revise Petition for Reimbursement of Attorney Fees; Email from
Susan Culpepper reparding numbers in Motion are correct *+#

(.20

330

1,70

0.10

1.28

4,70

520

1.50

4.80

$300.00

$300.00

$300.00

$225.00

$100.00

$100.06

$225.00

$300.00

$100.00

$225.00

§300.00

$60.00

$1,140.00

$1,170.00

$382.50

$10.00
$120.00
$1,057.30

$1,710.00

$520.00

- §337.50

$1.440.00

1k



Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

(231.0001:

School Funding Issue

2/1/2013

21172013

27442013

27652013

371472013

21472013

2/15/2013

2/15/2013

o

1572013

(o

2/16/2013

2/17/72013

2/18/2013

EGS

KB

KMB

EGS

CIxB

EGS

cDB

KMB

EGS

KMB

Review email from Bob McCleskey regarding time frame for Fudge Fox
to take action; Edit and revise Petition for Attorney Fees; Send draft of
Petition for Attorney Fees to Bob MeCleskey with exhibits; File Post
Remand Motion for Relief and Brief in Support, as well as Pefition for
Reimbursement of Aftorney Fees and Necessary Litigating Costs ¥¥¥

Continue preparation of Post Remand Motion for Relief; Brief in Support
and Motion for Reimbursement of Attorney Fees; Email to Bob
McCleskey and Susan Culpepper regarding correcting headings; Attach
exhibits to Petition for Attorney Fees; Send revised Petition for
Attorney's Fees to Christopher Brockett to review; Review and respond to
Bob MeCleskey's guestions regarding totals on State Aid Notices; Review
financial State Aid Notices to ascerain what Bob MeCleskey is
guestioning; Scan, save and send copy of Post Remand Petition for Relief
and Brief in Support and Petition for Reimbursement of Attorney Fees
and Litigating Costs to Scott Richardson, Attorney for ADE, end John
Lynch at the Arkansas Democrat Gazette; Mail copies to opposing

ronnepl #1¥

Draft letter to Judge Fox and send copy of "file stamped” Post Remand
Mation for Relief and Brief in Support and Petition for Reimbursement
of Attorney Fees and Necessary Litigating Costs {0 school district
represeniatives ¥

Review information that Bob McCleskey wrote and sent to KARK after
watching program on school funding ***

Review Kathie Brown's email and attachwents on Responses fifed by the
ADE ##+

Receive and review via email the ADE's Response to the Post Remand

Motion for Relief and Petition for Attorney Fees and send copy to clients
ok ‘

Conference with Kathic Brown to review comments from Bob
McCleskey *#*

Receive and review email from Bob McCleskey regarding comments on
Response from ADE regarding Petition for Relief and Petition for
Attorney Fegs ¥¥¥

Conference with Christopher Brockett regarding Petition for Attorney
Fees and ADE's Response *##

Review email from Tom Easterly regarding 98% guarantced URT
Supplement Legislative Proposal ¥¥*

Review email from Tom Easterly regarding Amendment 59 and principles

similar to 98% guaranteed URT Supplement Funds Legislative Proposal
*fk

Legal research - attorney fee question - cases and law *+¥

416

12,50

0.70

0.2¢

0.40

116

0.40

0¢.20

0.48

0.20

HRIY

3.20

$300.66

£100.060

$100.00

$300.0G
$223.00

$300.00

§225.00

$306.00

$100.00
$300.00

£300.00

$100.00

$1,230.00

$1,256.00

$70.00

$60.00
$90.00

$330.00

$90.00

$60.00

$40.00
$60.00

$30.00

$320.00
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Fountain Lake School District
¢/o Darin Beckwith, Superiniendent
4207 Park Avenue

Hot Springs, AR 71901

§231.0001: School Funding Issue

2/19/2013 KMB Review the Response of the ADE to the Post Remand Petition for Relief; &.70 5100.0¢
Perform legal research to prepare a Reply to the ADE's Response;
Research includes issues of sovereign immunity - attorney fee
reimbursement and review of Orders of Judge Fox and Decision of the
Arkansas Supreme Court; Review Lake View decision in 2007, Review
transcripts of hearings regarding testimony of Scott Richardson regarding
the 98% guaranteed URT supplement funds; Review Appellees Brief
regarding 98% guaranteed URT supplement funds ***

202072013 EGS Draft email to clients after reading the ADE Responses to Post Remand 1.00 $300.00
Petition for Relief and Petition for Attorney Fees ¥**

2/20/2013 KMB Search AR Legisiature regarding 98% guaranteed URT supplement funds 0.50 $100.00
and Legislative Proposal for changes in school funding ***

262172013 EGS Review email from Bob McCleskey Bruce Westerman regarding 010 $300.00
propased new Legistative Bill on 98% guaranteed URT supplement funds

L2

202122013 KMB Asscmble and type all notes and rescarch for Gene Sayre to use in the 5.50 $100.00
Reply o the ADE's Response to the Post Remand Petition for Relief ***

222520103 KMB Legal research cases regarding use of appropriated funds ¥*¥ 2.80 $100.00

2/25/2013 KMB Legal Research of cases regarding sovereign immunity , illegal exaction, 1.50 $100.00
atp, ¥EF

2/28/2013 EGS Review emails from Tom Easterly to Bob McCleskey regarding loss of 0.60 £300.00
funds if ADE proposal is enacted into Law; Review emaiis between Bob :
MeCleskey and Curtis Turner regarding 98% guaranteed URT
supplement funds; Review Kathie's email to Bob regaridng Mr.
McCleskey wanting fo know counsel's thoughts regarding proposed
legislation; Review emails from Tom Easterly regarding his thoughts on
attorney fee request and Judge Imber's prlor decision ¥

37472013 KMB Scan cases on sovereign immunity and save to compuier ¥¥* 0.70 $100.00

37572013 KMB Search State Legislature web page for activity regarding school funding 0.30 $100.00

LTS

3672013 EGS  Review email from Bob MeCleskey to Bruce Westerman and other 0.20 $300.00
school district superintendents regarding effect of new Legislative Bill on
989 guaranteed URT funds and effect of proposed legislation on the
eight {8) distrcts involved **+*

203 EGS  Review email from Tom Easterly and Bob McCleskey regarding status of 0.0 $300.00
Reply Brief #¥*

344272013 CDB Review and respond to Gene Sayre's email to Bob McCleskey *** 0.20 $225.00

31242013 1EGS Respond to Bob McCleskey and give update on status of Reply to ADE's 0.20 $300.00
Response to School Districts Post Remand Motion for Relief ¥*+

$670.00

$300.00

$£50.00

£30.00

$550.00

$280.00

$150.00

$180.00

$70.00

$30.00

£60.00

$30.00

$45.00

$60.00



Fountain Lake School Distriet
¢/o Darin Beckwith, Superintendernt

4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Fundmg issue

371472013

4/12013

472720143

4/372013

4/18:2013

4723/2013

4/24/2013

4:26/2013

472672013

4/27/2013

472772013

4/30/2013

4/30/2613

5172013

KMB

EGS

KMB

KMB

BGS

ChB

<hB

EGS

CDB

EGS

EGS

coB

Legal research rcgardmg misappropriation of funds a.nd itlegal exaction
Suity ***

Email from Bob M’éCicsi(ey regarding update on Reply to ADE's
Response to School Districts' Post Remand Motion for Relief, Email
from Darin Beckwith to Bob MLCleskay saying that SB425 had passed

R K

Respond to emaif inquiries regarding status of Reply to ADE's Response
to School Districts' Post Remand Motion for Relief ¥¥*

Respond to clients regarding Bob MoCleskey's inquiry regarding Reply to
AD¥E's Response to School Districts' Post Remand Motion for Relief ***

Review email from Bob McCleskey regarding article in the Arkansas
Democrat Gazetie and his response to the writer and her suparviser;
Review email from Beb McCleskey to Darin Beckwith regarding filing of
Reply to ADE's Response to School Districts' Post Rermand Motion for
Relief =+*

Dralt Reply to ADE's Response to School Districts’ Post Remand Motion
far Relief and legal research pertaining to Reply; Draft emaii to clients
regarding status of Reply Brief *¥**

Review Gene Sayre's email on status of Reply to ADE's Response *¥#

Revicw Reply by Gene Sayre to ADE's Response to School Districts' Post
Remand Motion for Relief: Send suggested changes to Kathie Brown ***

Lepal research on sovereign immunity; Review and revise Reply to
ADE's Response to School Districts' Post Remand Motion for Relief;
Send draft of Reply to ADE's Response to clients for comument ***

Review comments on draft by Bob McCleskey **+

Review comments from Bob MeCleskey regarding draft of Reply to
ADE's Response to School Districts' Post Remand Motion for Relief #**

Review revised Petition for Attorney Fees *#¥

Continue revising Reply to ADE's Response to Schoe] Districts’ Post
Remand Motion for Relief: Send second draft of Reply to ADE's
Response to Schoo! Districts' Post Remand Motion for Relief o clients to
review *¥¥

Review Reply to ADE's Response to Schoo] Districts' Post Remand
Motion for Relief with Bob McCleskey's changes incorporated and
explanation email from Gene Sayre *¥*

2.50

0.40

0.10

0.50

5.10

6.20

1.6

3.30

0.40

.20

0.80

$100.00

5300.00
$1090.00
$100.00

$300.00

$£300.00

$225.00

$223.00

$300.00

$225.00

$300.00

$225.00

$300.00

$225.00

$250.00

$120.00
$10.00
$20.00

$130.00

$1,530.00

$45.00

$360.00

$990.00

$96.00

$60.00

§112.50

$810.00

$180.00



Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

(231.0001;

School Funding Issue

32013

57172013

57272013

_h
£
15
=
o

57372013

472013

5/6/2013

54812013

$/8/2013

§/9/2013

5/9/2013

LGS

KMB

EGS

EMB

KMB

1268

EGS

EGS

EGS

KMB

Review email fiom Beb McCleskey with comments on second drafl of
Reply to ADE's Response to School Districts' Post Remand Motioa for
Retief, Email to afl concerned with copy of third draft of ADE's Response
to School_[)istricts‘ Post Remand Motion for Relief and addressing
concems of Bob McCleskey ***

Legal research regarding amended statutes being prospective ox
retroaciive ¥6¥

Review email from Bob McCleskey regarding followup email from M.
Sayre and corments regarding Petition for Award of Attorney Fees ***

Continue research regarding amended statutes ¥#¥

Legal research on sovereign immunity and drafting Reply to ADE's
Response to School Districts' Post Remand Motion for Relief ¥+*

Continue revision of school distriets' Reply to ADE's Response to Schoel
Districts' Post Remand Motion for Relief and send fourth draft of School
Districts Reply to ADE's Respoase to School Districts’ Post Remand
Motion for Relief to il clients representatives concerned ***

Review email from Bob MeCleskey regarding fourth drafi-of school
districis' Reply to ADE's Response to School Districts' Post Remand
Motion for Relief ##*

Revicw email from Toin Easterly regarding fourth draft of school
districty Reply to ADE’s Response to School Districts’ Post Remand
Motion for Relief #+*

Further revisions on Reply to ADE's Response to School Districts’ Post
Remand Motion for Relief; Draft email to Bob McCleskey and Tom:
Fasterly explaining attorney fee request and send copy of school districts'
Reply to ADE's Response to School Districts’ Post Remand Motion for
Relief incorporating Messrs, MoCleskey and Easterly's suggestions;
Review emails from Mr, Easterly and Mr, McCleskey regarding attorney
fee issug ¥+* ‘

Continue Legal Research on sovereign immunity and make revisions {o
school districts’ Reply to ADE's Response to School Districts’ Post
Remand Motion for Relief +#¥

Review emails from Tom Easterly regarding attorney fees award in prior
case: Review emai! from Tom Easterly with attachment he wanis to send
ta the media and ask for review; Respond to Tom Easterly *¥*

Review final draft of school districts' Reply to ADE's Response o School
Districts’ Post Remand Motion for Relief ##*

Continue revision of schoof districts' Reply to ADE's Response to School
Districts’ Post Remand Motion for Relief and preparing attachments for
same *¥*

3.80

4.00

(.20

1.70

7.00

3.20

$.20

0.20

3.20

3.00

(.30

1.19

4,00

$300.00

$100.00

$300.00

$100.60

$100.00

30000

3300.00

$300.00

$300.00

$300.00

$100.00

522500

$300.00

$1,140.00

$400.00

$60.00

$170.00

$700.00

$960.00

560.60
$60.00

$960.00

$500.00
$30.00

$247.50

$1,200.00
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Fountain Lake School District
¢/o Darin Beckwith, Superintendent

4247 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

5/9/2013

51072013

SA72013

/1272013

5/13/2013

5372013

3

34132013

$/142013

51472013

5715372013

31772013

5/18/2013

501972013

KMB

EGS

K3

EGS

€DB

EGS

KMB

EGS

KMB

LGS

KMB

KMDB

EGS

EGS

Continue work on revision of schoo! districts’ Reply to ADE's Response
to School Districts' Post Remand Motion for Relief ***

Receive email from Scott Richardson attaching ADE's Supplement o

Response te school districts' Motion for Post Remand Motion for Relief
kk

Research regarding attomey fees guestion ***

Corrections and changes to school districts’ Reply to ADE's Response to
School Districts' Post Remand Motion for Relief ##+

Review final drafl of school districts’ Reply to ADE's Response o School
Districts’ Post Remand Motion for Relief #+*

Continue finalization of school districts' Reply to ADE's Response ¢
School Districts’ Post Remand Motion for Relief **+

Send final draft of school districts' Reply to ADE's Response to School
Districts' Post Remand Motion for Relief {o Clients; Review Suppiement
10 Response by the ADE to the Post Remand Motion for Relief; Send
copy of ADE's Supplement 1o clients **

Legal research on prospective or retroactive effect of amending statute;
Conlinue to prepare exhibits for attaching to school districts’ Reply to
ADE's Response to School Districts’ Post Remand Motion for Relief

Review final version of school districts” Reply to ADE's Response to
School Districts' Post Remand Motior for Relief before filing; Review
email from Tom Basterly ##%

Finalize schooi districts' Reply to ADE's Response to School Districts’
Post Remand Motion for Relief, Tabie of Contents, Table of Authorities
and file electronically ***

Legal research on prospective or retroactive effect of amending' stafute
E2T ] .

Scan electronically file stamped copies of school districts’ Reply to ADE's
Response ta School Districts' Post Remand Motion for Retief; Drait letier
to Judge Fox with copies of all filings in the Post Remand action to send
to himn; Prepare mailing to Judge Fox and Scott Richardson; Email o
clientg ¥#*

Telephone conferences with Trial Assistant in Judge Fox's Office to set
hearing; Send emails to clients regarding possibie times for hearing;
Telephone conference with Christie in Judge Fox's Office regarding Gene
being gone several days in July and dates that Scott Richardson will not
be available #+* '

Review email from Bob McCleskey regarding article in paper and his
questions regarding request for attoraey's fees *¥*

Legal research Deer/Mt. Judea School Districe v. Mike Beebe, et al. -
review case **#

4.00
020
1.50
220
0.80
29(5

1.80

1.50

1.40

3.50

0.30

0.20

0.50

$100.00

$300.00

$104.00

$300.00

$£225.00

$300.00

$300.00

$100.00

$300.00

$100.00

§300.00

$100.00

$1030.00

£300.00

$300.00

$400.00

$60.00

8130.00

$660.00
5180.00
3870.00

$540.00

$510.00

$430.00
$250.00

$420.00

$350.00

$30.00

$60.00

$130.00
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Fountain Lake School District
c/o Darin Beckwith, Superintendent

4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

5/21/2013

5/21/2013

S/A172013

52172013

5/2172043

S/28/2013

5/29/2013

53042013

5/3172013

343172013

CDB

EGS

EGS

EGS

KMB

KMB

EGS

EGS

EGS

EGS

EGS

EMB

Review final "file stamped” school districts' Reply to ADE's Response to

School Districts' Post Remand Motion for Relief and Notice of Hearing
gk

Tetephone conference with Brenda Bemet of Arkansas Demotrat Gazedts
answer questions on status of school districts' case and agreed to send
Post Remand documents for her to read ***

Draft Motion for Permission to Withdraw Petition for Attorney Fees;
Email to clients requesting permission to withdraw Petition for Award of
Atorney Fees; Email clients and supparters with copy of five (5) cases
regarding Petition for Attorney Fees; Send vopy of Notice of Hearing ***

Email clients and supporters with copy of five (5} cases that refute school
districts' Petition for Award of Atorney Fees on grounds of sovereign
immunity; Also send Notice of Hearing **#¥

Send copies of all Post Remand documents to Brenda Bernet at the
Arkansas Dem Gay, *##*

Prepare and mail file stamped copies of all Post Remand pleadings to
Scott Smith and Becky Fumnas #**

Iegal research regarding the exception to sovercign Immunity; Review
ematl from Bob MeCleskey with case atiached and questions regarding
attorney fee requesi ¥**

Draft and file Supplement to school districts” Reply to ADE's Response to
School Distriets' Post Remand Motion for Relief; Draft letter to Judge
Fox with copy of Supplement to school districts' Reply to ADE's
Response to School Districts' Post Remand Motien for Relief, Draft lefter
to clients regarding no receipt by counsel of response regarding request to
withdraw Attorney Fee Petition; Sead copy of file stamped Suppiement to
Repily Brief to clients and alse copy of letter to Judge Fox ***

Review email from Bob McCleskey regarding case that Mr, Sayre used in
the Suppiement to school districts' Reply to ADE's Response to School
Districts' Post Remand Motion for Relief; Review email from Kathie
Brows o Bob MeCleskey regarding case Mr. McCleskey sent and the
response from Bob McCleskey; Review email from Bob McCleskey
regarding Withdrawa! of Attorney Fee Request and issues to discuss at
the board meeting; Telephone conference with Mr. Curlis Turner -
request for authority by ESSD's Board 1o withdraw Petition for Award of
Attorneva Feeg ¥4

Review email from Bob McCleskey to Sally Bennett regarding whether
Armorel School District was reimbursed for 98% guaranteed URT funds

while suit was pending ***

Review proposal of Bob McCleskey regarding filing Attorney Fee Claim
an a contingency basis ¥£*

Assembly the file in the school case; Separate pleadings, sfc, ***

0.50

G.30

[.70

0.40

2,10

2.50

0.60

(.10

0.20

3.00

184.9

$225.00

$300.00

$£300.00

£300.00

$100.00

$100.00

$300.00

§300.00

§300.00

$300.00

$300.00

$108.60

$112.50
£90.00

$510.00

$120.00

$30.00
£150.00

$630.00

$750.00

£180.00

$30.00

$60.00

$300.00
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Fountain Lake School District
¢/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71801

(231.0001: School Funding Issue

16

Lugene G. Sayre - 84 hrs @ $300.00 per hour
Christopher I3, Brockett - 14.8 hrs @ $225.00 per hour
Kathie M. Brown -86.10 hrs @ $100.00 per hour

Cosis

17272013 Postage
1252013 Postage
5282013 Postage
January - May 2013 Copier Charge

Minus 37.3% for Eureka Springs Schaal District

Total Owed by Fountain Lake School District

£25,200.00
$3,330.00
£8,610.00

Total Fees: $37,140.00

$0.45
$0.65
$0.46
£150.00

Total Costs: 315156

Subtotal Due: $37,443.12

Total Balance Due: $37.443.12

($13,566.28)

§23,476.84
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Hatfield & Sayre

An Association of Crofessional Associations
401 West Capitol Avenue, Suite 502
Little Rock, Arkansas 72201

TAX EIN
Fountain Lake School District
c/o Darin Beckwith, Superintendent
4207 Park Avenue
Hot Springs, AR 71901
(231.0001: Schoo!l Funding Issue
STATEMENT
Statement Date - August 20, 2013
Invoice No. 00114
Professional Fees Hours Rate Amount
6142013 EGS Drafl letter to school districts regarding proposed contingency fee 0.70 $300.00 $210.00
arrangement; Review emaif from Bob McCleskey regarding board
meeting and discussion of contingency fee arrangement and details
regarding Duit Construction case ¥+*
6/1572013 EGS Legal research cases surrounding Duit Contruction case; Review 356 $300.60 $1,050.00
Fireman's Insurance case; Article 16, Section 2 of State Constutition;
AC.A. Section 19-10-201 statutes relating to Arkansas Claims
Commission ***Print and review Supreme Court Opinion; Review cases
cited in Duit Construction case***
6/15/2013 KMBE  Print Duit Construction case Opinlon and print docket sheet afong with 2.50 $100.00 $250.00
some of the pertinent pleadings; Cite check and print cases used in Puit.
Construction Company pleadings; Prepare Table of Contents for
atiachment 10 Duit Construction pleadings *#*
B7/2013 CDB  Review email from Gene Sayre with analysis of Duit Construction case 1.60 $225.00 $360.00
and Fireman Insurance cage ¥¥¥
61712013 EGS  Draft letter to school districts regarding Duit Constinetion Company case .10 $300.00 $330.00
with all school district officials and supporters attaclunents; Draft email
to all sending packet of information on Puit Construction Company case;
Review email from Bob McCleskey regarding minutes of FL.SD Board
Meeting and approval to withdraw Petition for Reimbursement of
Attornev Fees in Circuit Court **¥
6/28/2013 DB Review emait and attached letters regarding withdrawing Petition for 0.30 §225.00 $67.50
Agorney Fees in Circuit Court #**
74372013 LGS Prepare atitachment to Subpoena Duces Tecum for Dr. Kimbrell and Mr. 1.90 $300.00 $370.00

Kunkei at the ADE; Draft Withdrawal of Petition for Attorney's Fees;
Draft email to clients and supporters regarding Withdrawal of Petition for
Attorney's Fees $+* R : :
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Fountain Lake School District
c/o Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.0001:

School Funding Issue

2013

o
L‘JJ
1)
<
o
12

TiR2013

741572013

TIRAN3

1972013

73272013

/23/2013

772472013

72412013

72472013

71232013

726/2013

72612013

KMB

KMB

con

KMB

chB

KMI3

KMB

KEMB

DB

EGS

KM

KMB

cDB

LGS

Draft transmitial letter to Judge Tim Fox regarding Plaintiff's Withdrawal
of Petition for Attorney's Fees; File Withdrawal of Petition for Attomey's
Fees; Emaii "file stamped" Notice to clients, supporters and opposing
counsel; Maif capies of Notice of Withdrawal of Attorney's Fees to
clients and opposing counsel; Fax and hand deliver Notice to Judge Fox's
Office ***

Complete Subpoenaes for Dr. Kimbreli and Mr, Kunkel - maii Certified
and take to post office to have stamped ***

Review jetter and Subpoenaes on Hearing on July 28, 2013 #+*

Telephone conference with Al Larson - President of School Board in
Bureka Springs regarding pending issues *+*

Exchange ernails with Scott Richardson regarding John Kunkel ne tonger
being at ADE and asking for new address; Conference with Kathic Brown
regarding subpoena for John Kunkel and direct Ms. Brown 1o send
revised Subpoena *¥+*

Redo Subpoena for John Kunkel - with home address and contact Process
Server to serve Subpoena; Receive and review letter from Scott
Richardson, Assistant Attorey General, to Judge Fox adding two cases
that the ADE will rely upon during the hearing of the case on remand;
Review email from Scott Richardson to Christopher D. Brockett
regarding Mr. Kunkel no longer being employed at the ADE; Research
home address for Mr. Kunkel; Review email from Scott Richardson
regarding objecting to any evidence presentations at upcoming hearing,
on remand; Research two cases that Scott Richardson submitied 1o judge
FFox and prepare a sumumary response **¥

Legal reszarch regarding Rule 60 relief and preparation for letter to
Circuit Court ***

Begin legal research and drafting of letter to Judge Fox regarding
followup to Scott Richardson's adding additional cases ¥**

Conference with Kathie Brown; Review letter and case law **%

Telephone conference with Scott Richardsen regarding John Kunkel
having death in family and will be out of state on the day of the kearing,
asking permission to release him from Subpoena, Email from Scott

Richardson confirming that John Kunkel will be released from Subpoena

Conference with Christopher Brockett regarding research and response
k4%

Review and respond to email from Tom Easterly regarding attending
hearing on July 29, 2013; Draft letier to Judge Fox regarding Plaintiff's
Second Supplement to Reply Brief #4%

Review letier from Gene Sayre to Judge Fox, Reply Brief and additional
letter 1o clients **#*

Edit and finalize letter to Judge Fox before hearing ***

1.30

3.00

5,50

3.50

(.80

0.30

0.40

2,50

$100.00

$100.00

$225.00

$100.00

22500

$100.00

$100.00

$100.00

$225.00

$300.00

$100.00

$100.00

$225.00

$300.00

$130.00

$70.00

$67.50

$20.00

$270.00

$300.00

$550.00

$350.00

$180.00

$90.00

$40.00

$250.00

$270.00

$900.00



Fountain Lake School District
¢fo Darin Beckwith, Superintendent
4207 Park Avenue

Hot Springs, AR 71901

0231.0001: School Funding Issue
2642013 KMB  Revise letter to Judge Fox before hearing +*+ 15.00 $100.00 51,500.00
22013 KMB  Review email from Bob MeCleskey regarding State Aid Notices for ADE 0.10 $100.00 $10.00
R
7/28/2013 EGE Draft letter 1o clients regarding upcoming hearing; Email and mail to all; 420 $300.00 $1,260.00
Send copy of Engagement Letter to Eureka Springs Schoof
Superintendent with explanation, Prepare for hearing before Judge Fox
on Remand *¥*
729/2013 CDB Prepare for hearing and attend hearing; Conference with Gene Sayre and 2.50 $225.00 $562.30
Kathie Brown; Review Appellate cross appeal brief **#
7i29/2013 EGS  Atend hearing before Judge Fox regarding Plaintiffs’ Post Remand 2.50 $300.00 $750.00
Motion for Release of 98% Guaranteed URT Supplemental Funds; Draft
Jetter to Court Reporter for Judge Fox requesting transcript of the July 28,
2013 hearing before Judge Fox; Review Order by Judge Fox from July
29, 2013 hearing *¥*
72912013 KMB  Attend hearing before Judge Fox on remand *¥* 2.00 $100.00 $200.00
7430/2013 EGS  Review email and comments from Tom Easterly ##* §.10 $300.00 $30.00
73172013 KM Legal research regarding Motion for Reconsideration, modifying order as .50 $1006.00 $250.00
law of the case, cte...
64.4
Eugene G. Sayre - 17.3 hrs @ $300.00 per hour $5,190.00
Christopher D). Brockett - 7.9 hrs @ $225.00 per hour $1,777.50
Kathie M. Brown - 39.20 hrs @ $100.00 per hour $3,820.00
Total Fees: $10,887.50
Costs
June & July 2013 Copier Charge 540.00
6/14/2013 Postage $10.20
7302013 Poslage $13.94
T29/2013 Postage $1.38
8/13/2013 Postage $10.86
Total Costs; $76.38
Subtotal Due: 810,963.88
Balance: 310,963.88
Minus 37.3% for Eureka Springs School District {$4,089.53)
Tatal Owed by Fountain Lake School Bistrict $6,874.35

12%



FOUNTA]N LAKE SCHOO%. DISTRICT SIMMONS BANK
207 PARK AVENUE HOT SPRINGE, ARKANSAS
HOT S?R{NGS AR 71801 .

.CHECK No.  B5984

DATE v PR
04107135 T 256.00"

TG AFTERONE YEAR
pAy THE SUM OF **++r25¢* DOLLARS AND "NC* CENTS

R .Qu_&—._&ku' ﬁ
TOoTHE EUGENE G, SAYRE, PLLC @NOWSM“}R& T

ORDER OF 401 WEST CAPITOL AVENUE d:, . é“ £ g% g
SUTE 502 R AUTHORIZED SIGNATURE. ©
LITTLE ROCK AR 72201

T MUTHORUED SNATURE

wORSAELM €0RISOLE0H ADB0OY 2
EUREKA SPRINGS SCHOOL DISTRICT R cHECK No. 80188
447 GREENWOOD HOLLOW RDAD ArATER : -
EUREKA SPRINGS, AR 72632
(478) 253-5840 DATE
Q331
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BEFORE THE STATE CLAIMS COMNMISSION
Of the State of Arkansas

FOUNTAIN LAKE SCHOOL DISTRICT ‘ CLAIMANT

ARKANSAS DEPARTMENT OF EDUCATION;

JOHNNY KEY, Commissioner of the Arkansas

Department of Education; MARK GOTCHER,

Deputy Commissioner of the Arkansas

Department of Education; GREG ROGERS,

Assistant Commissioner for Fiscal and

Administrative Services of the Arkansas

Department of Education RESPONDENT
AFFIDAVIT OF CHRISTOPHER D. BROCKETT

Christopher D. Brockett, after having been duly sworn, hereby states under oath as follows:

1. My name is Christopher D, Brockett and | am over the age of eighteen (18) years. | am the sole
shareholder of the Law Offices of Christopher D. Brockett, P.A., and practice under the trade names of
Hatfield & Sayre, Sayre & Brockett and/or Hatfield, Sayre & Brockett. My home office is located in Ozark,
Arkansas. | am competent to testify and have personal knowledge of the facts stated in this Affidavit. |
served as co-counsel, along with Eugene G. Sayre {deceased) , for the Eureka Springs School District and
the Fountain Lake School District in the lawsuit which was filed by these schoo! districis against the
Arkansas Department of Education on May 10, 2011. 1 give this Affidavit in support of the Fountain Lake
School District’s claimn before the State Claims Commission of the State of Arkansas for reimbursement of
attorneys’ fees, costs and any other relief deemed appropriate by the Commission.

2. learned a bachelor of science in Managefnent_/Marketing with a minor in Economics/Finance
from Arkansas Tech University in Russellville, Arkansas in 2001. 1 received my law degree from the
University of Arkansas at Little Rock and also earned a LLM in taxation from the University of Miami School

of Law in 2005. | have practiced law in Arkansas since 2005 and | have served since 2007 as an adjunct

professor at the University of Arkansas at Littie Rock teaching the courses of Advanced Income Taxation




and Partnership Taxation. In 2009 | joined Richard F. Hatfield, P.A. and Eugene G. Sayre, PLLC and began
practicing under the trade name of Hatfield & Sayre. Throughout my career, | have focused my practice
in tax and business law and | have accumulated significant experience in this area of practice.

3. Hatfield & Sayre was a boutique law firm that focused its practice areas in Federal and State
fax controversies and planning, estate planning and b;ssiness law and litigated extensively in each of these
areas. Combined, the attorneys at Hatfield & Sayre had over ninety (90} years of legal experience. The
hourly rates charged hy the attorneys in this law firm were based on qualifications and experience and
were commensurate with those charged by attorneys in Arkansas in the types of lawsuits that we were
involved.

4. Onlune 1, 2014, Eugene G. Sayre énd | moved from the law firm of Richard F. Hatfield, P.A.
{Hatfield & Sayre) and began being associated as Sayre & Brockett. Mr. Sayre was very ill during this time
and on March 18, 2015 he passed away. | began assuming Mr. Sayre’s workload and became much more
involved in the school districts lawsuit against the Arkansas Department of Education.

5. The time spent by the attorneys in our firm in this case was reasonable and necessary 1o
successfully prosecute the Plaintiffs’ causes of action in this litigation, in both the Pulaski County Court
and hefore the Arkansas Supreme Court.

6. The total amount of professional fees charged by Hatfield & Sayre for professional legal
services related to prosecuting this litigation on behaif of the Plaintiffs was a total of $180,677.12 through
fuly 31, 2013.

7. The total amount of 98% URT Guaranteed Rate of Adjustment funds that were NOT paid to
the Fountain Lake School District (which the schoo! district qualified for by statute) during the years of
2010~ 2011 and 2011 ~ 2012 were a total of $391,551.00.

Further, Affiant saith not.

Executed this f% day of April 2016,



P

Christapher D. Brockett

ACKNOWLEDGMENT

STATE OF ARKANSAS }

)
COUNTY OF PULASK! )

SWORN TO AND SUBSCR!BED by Christopher D. Brockett, who appeared and stated that he has
caused the foregoing Affidavit of Christopher D. Brockett to be prepared and that he has executed such
Affidavit and that the statements of fact contained therein are true and correct to the best of his
knowledge and beliet.

H th
Executed this day of April 2018, to certify which witness my hand and seal of office.

@(a:&wm Db

Notagy Public, State of Arkansas
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IN THE ARKANSAS SUPREME COURT

THOMAS W. KIMBRELL, et al. | APPELLANT
V. Case No: 11-1289
BOB ALLEN McCLESKEY, et al. APPELLEE

ON APPEAL FROM THE CIRCUIT COURT
OF PULASKI COUNTY .

THE HONORABLE TIMOTHY ¥OX, CIRCUIT JUDGE

APPELLANTS’ ABSTRACT, BRIEF, AND ADDENDUM
VOLUME 1

DUSTIN McDANIEL
ARKANSAS ATTORNEY GENERAL

By: Scott P, Richardson, No. 01208
Assistant Attorney General
323 Center Street, Suite 200
Little Rock, AR 72201-2610
{501) 682-1019 _
scott.richardson@arkansasag.gov




school year, Eureka Springs School District received $7,290.50 per student from
the URT and Fountain Lake received $7,160.49 per student from the URT.

The Arkansas Department of Education (“ADE”) took three actions as a
result of this situation: the ADE 1)required the districts to adjust their budgets so
that this extra revenue would not be used as on-going revenue (Ark. Code Ann. §
6-20-2202); 2) requested that the Districts remit the amount of revenue they
received beyond the Foundation Funding Amount to ADE; and 3) W
distribute funds to the districts under the 98% collection rate adjustment (Ark.

b i T T

Code Ann. § 6-20-2305(a)(4)). The districts 1) refused to adjust their budgets and

JE—
2) refused to remit the URT revenue in excess of Foundation Funding. The

Districts sued ADE alleging that ADE did not have authority to recoup URT
revenue in excess of Foundation Funding. The Circuit Court agreed and issued an
injunstion prohibiting the ADE from taking any action to recoup URT revenue in

excess of Foundation Funding. This appeal followed.

IV.1IS THE ONLY ISSUE ON APPEAL WHETHER THE EVIDENCE IS
SUFFICIENT TO SUPPORT THE JUDGMENT?

No

V. EXTRAORDINARY ISSUES. (Check if applicable, and discuss in
PARAGRAPH 2 of the Jurisdictional Statement.)

(__) appeal presents issue of first impression,

vii



BEFORE THE STATE CLAIMS COMMISSION

Of the State of Arkansas
FOUNTAIN LAKE SCHOOL DISTRICT CLAIMANT
V.
ARKANSAS DEPARTMENT OF EDUCATION RESPONDENT

SUPPLEMENTAL AFFIDAVIT OF DARIN BECKWITH

Comes now Darin Beckwith, and swears and deposes as follows:

1. My name is Darin Beckwith, I am more than 21 years of age and [ make this
Affidavit of my own personal knowledge.

2. lam presently employed as the Superintendent of the Fountain Lake School District
and I have held that administrative position with the Fountain Lake School District since July 1,
2007.

3. During the 2010 -- 2011 school year the Arkansas Department of Fducation (ADE)
illegally assessed what the ADE called “excess” 25-mill ad valorem taxes against the school
district in the total amount of $1,387,567 for the 2010 — 2011 school year. The ADE also denied
the budget for Fountain Lake, and thus withheld categorical funding and the General Assembly

appropriated 98% URT Guaranteed Rate of Adjustment funds (Ark. Code Ann, § 6-20-
2305(a)(4)).

4. On May 10, 2011, the Fountain Lake School District filed suit against the Arkansas
Department of Education in the Pulaski County Circuit Court. This action was styled
McCleskey, et al v. Kimbrell, et al, 60CV2011-2321. This action was won by the ;school district
with the exception of the URT being State Funds., The Arkansas Department of Education filed

a subsequent appeal to the Arkansas Supreme Court and the school district filed a Cross Appeal

EXHIBI

K

A



to the Arkansas Supreme Court (Kimbrell v. McCleskey, 2012 Ark. 443 (Ark. 2012)). On
November 29, 2012, the Arkansas Supreme Court issued an Opinion and the school district was

the “prevailing party” on all points.

5. Fountain Lake School District paid $180,677.12 in attorneys’ fees and costs to Eugene
G. Sayre and Christopher Brockett (Hatfield & Sayre and/or Sayre & Brockett) from January 5,

2011 to July 31, 2013 regarding this lawsuit against the Arkansas Department of Education.

6. As the Superintendent of the Fountain Lake School District, I have personally
ascertained that the Fountain Lake School Di'stricf, though eligible, did not receive any 98%
guaranteed funds from the ADE during either of the school years 2010 - 2011 or 2011 2012,

7. The Fountain Lake School District was entitled to receive during the 2010 - 2011
school year the amount of $226,997.00 in 98% guaranteed URT monies (Atk. Code Ann. § 6-20-
2305(a)(4)), which are funds from the State of Arkansas that are appropriated to make up the
shortfall in URT generated collections by the Garland and Saline County Treasurers.

8. Likewise, in the 2011 - 2012 school year, Fountain Iake School District was entitled
to recetve the amount of $164,554.00 in 98% guaranteed URT monies (Ark. Code Ann, § 6-20-
2305(a)(4)).

9. Further Affiant saith not,

Executed this 3 l day of March 2016.

b

s

Darfyp Beckwith, 'Superintende!it



ACKNOWLEDGMENT
STATE OF ARKANSAS )
COUNTY OF GARLAND ;
SWORN TO AND SUBSCRIBED by Darin Beckwith, Superintendent of the Fountain
Lake School District, who appeared and stated that he has caused the foregoing Supplemental
Affidavit of Darin Beckwith to be prepared and that he has executed such Affidavit and that the

statements of fact contained therein are true and correct to the best of his knowledge and belief.

Executed this 5 | day of March 2016, to certify which witness my hand and seal of
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Act 537 of the Regular Seasion
Staze of Arkansas .
89th General Assembly : A Blll
Regular Session, 2013 - SENATE BILL 425

By: Senators D. Johnson, E. Cheatham, Eliiott, J. Hendren, Holland, U. Lindsey, B. Pierce
By: Representatives Dale, C. Armstrong, Catlett, Cozart, Deffenbaugh, J. Dickinson, Hobbs, Hopper, Jett,
Lampkin, Lea, Lenderman, Lowery, McLean, Murdock, Perry, Ratliff, Talley, Wardtaw, Wren

For An Act To Be Entitied
AN ACT TO AMEND THE DISTRIBUTION OF STATE FUNDING TO
SCHOOL DISTRICYS BASED ON NINETY-EIGHT PERCENT (98%)
OF THE SCHOOL DISTRICT ASSESSMENT FOR THE UNIFORM
RATE OF TAX; AND FOR OTHER PURFOSES.

Subtitle
TO AMEND TEE DISTRIBUTION OF STATE
FUNDING TO SCHOOL DISTRICTS BASED ON 98Z
OF TEE SCHOOL DISTRICT ASSESSMENT FOR THE
UNIFORM RATE OF TAX. N

BE IT ERACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARFANSAS:

SECTION 1. Arkansas Code § 6-20-2303{21), concerning the definition of
“state foundation funding ald,” i1a amended to reed as follows:
{21) v5tate foundation funding ald®™ means the smount of state
financlel aid provided to eash g schonl district under § 6-20*23051,@5”42 and

SECTION 2. Arkansas Code § 6-20-2305{a) (4}, concerning school funding,
is smended to read as follows:

(4)(AY(i) By Excep: a8 provided in subdivielons (4)(C) and (D)
0§ Exdem

02-26-2013 1§ H M
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SB425

of this section, by the end of each school figcal year, for a school district
whose net revenues are less than the sum of ninety-eight percent (98%) of the
uniform rate of tax multiplied by the property assessment of the school
district, the Department of Education shall distribute to the school district
the difference hetween;

463{a} The net revenues distributed to the
school district as reported under § 26-80-101(b){4)(A)(11) for the calendar
year immediately preceding the current school year; and

£ii)(b) The sum of ninety-eight percent (5S8I)
of the uniform rate of tax multiplied by the property assessment of the
school district.

i) The Bepartment of Education distribute to

the school digtrict a lesser gmount than required under subdivisions

a){4y¢a) (4 d (b) 1f after the lesser smount is distributed the zchool
district will recedve the foundation funding smount under § 6-20-2305(a).
{B) Por a school district whoge net revenmues are more than

the sum of ninety-eight percent (98X) of the uniform rate of tax multiplied
by the property assessment of the school district, the Department of
Education, under the authority of § 6-20-2306, shell recoup from the school
district an amount equal to the difference between:

(1) The net revenues of the school district; and

{11) The sum of ninety-eight percent {98%) of che
uniform rate of tax multiplied by the property assessment of the school
distriat,

C} The artment of RBducetion s 1 not distribut

&
gchool district the funds under subdivision (a)(4){A)({1) of this gection 1€,

regardlese of the school d& rict'e tax collec 4 chaal

gistrict's net revenues meet OF exceed thﬂ foundation funding smount set
forth in § 6-20-~-2305(a).

£63-6k3(D) (1) Pata A school district shall eubmir anpuslly
to the Department of Education data to verify the timely receipt of revenues

epplicable to the required ninety-eight percent (982) of the uniform rate of
tax multiplied by the property amsessment of the school district ehall-be
Bdueatis dex § 26-80-

101(b) (43} (A) (11},

2 02-20-2013 15:15:26 CLRO76
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i The Department of Educatisn may
adiust data approvristely if it determines that irregular distributions by a

county treasurer of excess commissions cmuse a school district’s property tax
collection vate from the wniform rate of tax to exceed ninety-eight percent
{98%3.

(b) The Department of Education may adjust the
uwniform rate of tax from sn irregular distribution to an amount not in excess
of ninety-eight percent (98%) and apply the excess distribution amount the
foliowing achool year.

(111) ZEvidence of overlapping revenne reporring or
irregular dilstributions shall be provided in the form required by the
Department of BEducation.

BECTION 3. EMERGENCY CLAUSE., It is Ffound and determined by the
General Assembly of the State of Arkanses thar the Arkanses Constitution
requires the State of Arkangas to provide & general, sultable, and afficient
system of public education that provides a substantially equal cppartunity

for an sdequate education to all public school students; that school
lon of funds

ungd -20-2305(al (4 i in order to ensure a substant

equal opportunity for sn adequate education is provided, this set ig
immediately necesgarv go that e Bchool district may prepare its budgers fo-
the 2013-2014 school year hased upon the new law, Therefore, an emergency is
declared to egist, gpd thia act being immedliately pecessary for the

reservation of the public pes health, and safety shell bec effective
ong

£1) The date of itz gppproval by the Governorj

2) If the bill is T roved nor wvetoed by the Governor., rhe
expiration of the perjod of time durdng which the erpor veto the bills

s

_ If the bill is vetoed the erpor and the veto is overridden
the date the last houss overrides the veto. o

APPROVED: 04/02/2013

3 §2-20-2013 15:16:26 CLROTH

I



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
FOUNTAIN LAKE SCHOOL DISTRICT : CLAIMANT

V. Claim No. 16-0638-CC
Arkanscs

Stoe Clal P
ARICANSAS DEPARTMENT OF EDUCATION; aims Commission

JOHNNY KEY, Commissioner of the Arkansas MAY 0 8 2015
Department of Education; MARK GOTCHER,
Deputy Commissioner of the Arkansas Department RECEIVED

of Education; GREG ROGERS, Assistant Commissioner
for Fiscal and Administrative Services of the Arkansas
Department of Education RESPONDENTS

RESPONDENTS’ MOTION TO DISMISS

Come the Respondents, the Arkansas Department of Education, Commissioner johnny.
Key, Deputy Commissioner Mark Gotcher, and Assistant Commissioner Greg Rogers and for
their motion to dismiss state: |

1. On April 6, 2016, Claimant, the Fountain Lake School District, filed the instant
action seeking an order awarding it attorneys” fees and costs in the amount of $180,677.12
incurred during the litigation of McCleskey v. Kimbrell, Pulaski County Circuit Court Case No.
60-CV-2011-2321. The Claimant appears to request additional relief in the form of over
$390.000 it claims is due for collection rate adjustments that were litigated in the McCleskey
case.

2. The Respondenls deny any Hability and contest the current claim.
The Claim should be dismissed for lack of jurisdiction pursuant to Rule 12{b)(1)
of the Arkansas Rules of Civil Procedure (as adopted by this Commission’s rules} and pursuant

o Rule 12(b)6) Tor failure 10 slate a claim.



(4../  Claimant does not have a right under Arkansas law to recover attorneys’ fees

becanse Arkansas law requires each party to bear its own attorneys’ fees absent a statutory

provision or agreement. There is no statutory or contractual right to atiorneys’ fees in this case.

{ 5. Claimant’s request for additional relief in the form of its collection rate

S

adjustments for the 2010-2011 and 2011-2012 school years is barred by the doctrine of res
judicata because the Pulaski County Circuit Court and Arkansas Supreme Court have already
ruled in the Respondents’ favor on this aspect of the Claim.
6. For the reasons stated herein and more particularly described in the accompanying
supporting brief, the claim filed by the Fountain Lake School District should be dismissed.
WHEREFORE, the Respondents pray that the Cornmission dismiss Fountain Lakes’

claim. Respectfully submitted,.. ... ...

LESLIE RUTLEDGE
ATTORNEY GENERAL

By: Aﬂm/ MA{“C

ROSALYN L. MIDDLEZON, Assistah
Attormey General

Arkansas Bar No, 2001257

(501) 682-8122

PATRICK HOLLINGSWORTH, Assistant
Attorney General

Artkansas Bar No. 84075

(501) 682-1051

323 Center Street, Suite 200

Littie Rock, AR 72201-2610

Facsimile: (501) 682-2591

rosalyn.middletonf@arkansasag. gov

patrick.hollingsworthi@arkansasag.aov

Attorneys for the Respondents

150



CERTIFICATE OF SERVICE

I, Patrick Hollingswarth, hereby certify that on May_9) , 2016, | caused the foregoing

to be placed in the United States Mail, with sufficient postage prepaid, addressed 1o the
following:

Chiistopher D, Brockett

401 West Commercial
Ozark, AR 72949

4 \
Patrick Hollingsworth C)/>

(5



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

FOUNTAIN LAKE SCHOOL DISTRICT CLAIMANT
v, Claim No. 16-0658-CC

Arkansas
ARKANSAS DEPARTMENT OF EDUCATION; State Claims Commission
JOHNNY KEY, Commissioner of the Arkansas JUN 18 2016

Department of Education; MARK GOTCHER,
Deputy Commissioner of the Arkansas Department

) RECEWVED
of Education; GREG ROGERS, Assistant Commissioner
for Fiscal and Administrative services of the Arkansas
Department of Education ' ' RESPONDENTS

REPLY TO REPONSE TO MOTION TO DISMISS

The Fountain Lake School District asks the State of Arkansas to pay nearly $200,000 in
attorneys’ fees and “any additional monetary amount which this Commission might deem
appropriate.” The District has not, however, pointed to any legal principle that entitles it to
payment,

I. As a matter of law the Claimant is not entitled to attorneys’ fees.

The District’s response to the Motion to Dismiss does not dispute the legal principle that
controls this issue: there is no right to attorneys’ fees unless specifically provided by statute or
contract. Damron v, University Estates, 295 Ark. 533, 750 8.W.2d 402 (1988). The District does
ot contend that there is a contract or a statute that gives it a right to attorney’s fees. Is the
District entitled to attorneys” fees from the State when the substantive law provides no such
right?

The District cites the case of Walters v. Arkansas Department of Human Services,
apparently suggesting that the Claims Commission may award attorney’s fees whenever thereg
has been @ judgment against the State, 83 Ark. App. 85, 118 S.W.3d 134 (2003). In Walrers,

1



however, the Court, not the Claims Commﬁssion awarded fees. There was specific statuiory
authority for the fees awarded by the Court. The Court simply noted that the beneficiary of the
fee award would need to come to the Commission for payment because there was no funded
appropriation available. Waliers does not say, or éven imply, that the Claims Commission may
award attorneys’ fees where there is no statutory or contractual right to fees.

The District contends that this Commission must have jurisdiction over an attorney’s fee
claim in this case because, in its view, the Respondents were immune from a fee award in the
Circuit Court.  Whether jurisdiction over a fee award rests with the Circuit Court or this
Commission is not decisive. If the Circuit Court did not have jurisdiction, the Commission may
not award attorneys’ fees because the law does not provide for fees in this case, and because the
Commission may not make awards for claims that have no hasis in law or fact. Arle Code Ann.
§19-10-204()(3)A).  1f the Circuit Court did have jurisdiction, and the District simply failed to
get a ruling, the Commission has no jurisdiction. Ark. Code Ann. § 19-10-204(bY2¥A). In

either scenario, the Fountain Lake School District does not state a claim for attorneys’ fees.

1. The Claimant is not entitled to an “additional monetary amount”

The District has clarified that it is not asking for compensation for a so-called Collection
Rate Adjustment that adjusts Foundation Funding for school districts that coliect less than 98%
of the Uniform Rate of Tax. The District now says it wants an unspecified “additional monetary
amount which this Commission might deem appropriate in this circumstance.” Neither the
Claim nor the Distriets respané;e 1o the motion to dismiss explain the facts or the law that might
support any additional claim. This claim fails for two reasons.

First, the {acts alleged in the District’s claim all involve the circumstances at issue in the

now concluded state court litigation. If the District had some further claim for damages, that



claim is barred by principles of res judicara becaﬁse a party may not later make claims that could
have been, bul were not actually, litigated in the previous case. Wells v. Arkansas Public Service
Commission, 272 Ark. 481, 483,616 S.W.2d 718, 719 (1981). If the District had @ claim for
some other “monetary amount” it could and should have pursued that claim in circuit court. The
District insists that the Respondents were not immune from suit. Cl Resp. to Motion to Dismiss,
pg. 4. If, as the District suggests, the Circuit Court had jurisdiction to require monetary recovery
of ather types, any claim that the District might have raised at that time was barred when the
Circuit Court entered 1ts final judgment.

The Claims Commission has no discretion to make an award where the law does not
provide for Yability; it must follow Arkansas law. The Claims Commission may make an award
only when a court, absent immunity, would have made an order based on the facts and applicable
law. Ark. Code Ann. § 19-10-204(b)(3)(A). Because any additiona! claim is barred by res
Jjudicata, the District states no claim for “additional monetary recovery.”

Moreover, the District claims that the conduct of the Respondents which supposedly led
(o damages was illegal or ultra vires action, and that this means the Respondents have no
immunity.  Assuming, for the sake of argument, that this is true, the District’s argument 1s self-
defeating. [f the conduct at issue was outside the scope of the State’s immunity, the Commission
hias no jurisdicuon.

Finally. to state any claim a claimant must plead facts “showing that the pleader is
entitled to yelief” Ark. R. Civ. P. 8(a), Claims Commission Rule 1.5(d). The District asseris it
was (reated unfairly by the Respondents, but does not explain what, if any, damages it incurred,
or how those damages might have been caused by the Respondents. Nor does the District refer

10 any legal theory or precedent that would give it a right to recover money from the

La



Respondents. The Claim does not detail, either categorically or numerically, the “additional

monetary amount sought.” It is impossible to identify from the Claim any action of the

Respondents that caused other financial harm to thie District. The only loss identified — the

Collection Rate Adjusiment sought but not awarded — was in part 2 result of errors by the

Claimant in presenting its case and, as the Claimant concedes, is barred by res judicata.

The Claim should be dismissed for failure to state a claim because it states no facts

which, under applicable law, entitle the Fountain Lake School District to either attorneys’ fees or

unspecified additional damages.

Respectfully submutted,

LESLIE RUTLEDGE
ATTORNEY GENERAL

QZJ /M "(\‘ ---- T,

PATRICK HOLLINGSWORTH, Assistant
Attorney General

Arkansas Bar No. 84075

(501) 682-1051

323 Center Street, Suite 200

Little Rock, AR 72201-2610

Facsimile: (501) 682-2591

ROSALYN L. MIDDLETON, Assistant
Attorney General

Arkansas Bar No. 2001257

(501) 682-8122

rosalvinmiddleton{@arkansasag. gov
patrick.hollingsworth@@arkansasag. gov

Attorneys for the Respondents
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CERTIFICATE QF SERVICE

I, Patrick Hollingsworth, hereby certify that on June {3 , 2016, 1 caused the foregeing
to be placed in the United States Mail, with sufficient postage prepaid, addressed to the
following:

Christopher I). Brockett

401 West Commercial
Ozark, AR 72949

/?4,://%

PP
. Patrick Hollingswerths™

ih
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STATE CLAIMS COMMISSION DOCKET
OPINION

180,677.12 16-06538-CC
Amount of Claim $ Claim MNe.

Attorneys

- Fountain Lake School Distict - Christopher D). Brockett, Attomey

VE.

Claimant

AR Dept. of Education Patrick Hollingsworth, Attorey
‘Respondant Respondent

Siate of Arkansas

April 4, 2016 Other

Date Filed _ Typé of Claim

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss™ for reasons set forth in paragraphs 3, 4, and 5 contaiped in the motiom

3. The Claim should be dismissed for lack of jurisdiction pursuant to Rule
12(b)(1) of the Arkansas Rules of Civil Procedure (as adopted by this Commission’s
rules) and pursuant to Rule 12(b)(6) for faiture to state & claim. ’

4. Claimant does not have & right tnder Arkansas Jaw 1o recover attorneys” fees
because Arkansas law requires each party to bear its own attorneys’ fees zbsent a
statutory provision or agreement. There is no statutory or contractual right fo attoraeys’
fees in this case. '

5. Claimant’s request for additional relief in the form of its collection rate
adjustments for the 2010-2011 and 2011-2012 school years is barred by the doctrine of
res judicata because the Pulaski County Cirenit Court and Arkansas Supreme Court have
already ruled in the Respondent’s favor on this aspect of the Claim.

Therefore, this claim is hereby unanimonsly denicd and dismissed.

{ses Back af opinion Ferm}

CONCLUSION

The Claims Commission hereby unanimousty grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs -5 contained in the motien. Therefore, this
claim is hereby unanimousty denied and disrnissed. :

Date of Hearing July 14, 2016 o ///-)\',\

NClddeg

August 23, 2016 ""‘}%’j" 1 f J Chairman

Date of Disposition ;
. ) 7 o /7/// Coryimissioner
AP gl

v Commissioner

& rae? and ac Found in Arkansas rode Arnordted $15-16-211.

repppeal of any final Claims commisgion decision is only o the Arkanssf General Assembly as provided by Act #33 } 57



ROBERTSON, BEASLEY & SHIPLEY, PLLC

ATTORNEYS AT LAW
315 North Severith Street

Fort Smith, Arkansas 72901
www.rbs-atfornevs.com

PHONE: (479) 782-8813
FAX: (479) 783-0254

JOHN R. BEASLEY
BENJAMIN H. SHIPLEY
CHRISTOPHER D. BROCKETT
ALFRED F. ANGULO, JR.

JAY W. KUTCHEA

ROBERT D KELLY

M. CODY FLYNN

#

i m?éfw o
Sl ST £ e

OF COUNSEL:

THOMAS E. ROBERTSON, JR.

THOMAS B. PRYOR, P.A.

August 19, 2016
ViA HAND DELIVERY ONLY

Ms. Brenda Wade, Director
Arkansas Claims Commission

101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

Weiter's E-mail Address:
chrockeru@rhs-atiornevs.com

RE: Fountain Lake July 14, 2016 Decision Appeal

Dear Ms. Wade:

As you are aware, the undersigned represents Fountain Lake School District and
we are in receipt of the Arkansas Claims Commission decision dated July 14, 2016

dismissing Fountain Lake School District's Cla

im for reimbursement of attorney fees.

Pursuant to Ark. Code Ann. 19-10-211(b)(1), Fountain Lake Schoo! District requests
that this matter be designated for appeal to the Arkansas General Assembly.

Should you have any questions or need any additional information, please call.

Regards,

Christopher D. Brockett

occ:  Mr. Michael Murphy,
Fountain Lake School District

FORT SMITH OFFICE NORTHWEST ARKANSAS OFFICE
7.0. Drawer 848 Post Office Box 4160

Fort Smith, Arksnsns 72902-0848 Fayetteville, Arksosas 72702-4160

& Picase respond ta this mailing address © Please respond e 1his soniling address

O2ZARK OYFICE

401 W. Commercial Streer

Ozark, Arkansas 72948

1 Plense respond to this mailing address

LITTLE ROCK OFFICE

401 W, Capitol Ave., Saite 562
Linle Rock, Arkansas 72201

2 Please respond to this mailing address
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The Fountain Lake School District submits this document as its Appeal to Joint Budget
Committee (Claims Review Subcommittee) Claim No. 16-0658-CC, hearing dated
I'ebruary 6, 2017.

The Fountain Lake School District appeals the rejection of its request for reimbursement of
attorney fees in the amount of $180,677 based on the following.

Under A.C.A. § 19-10-204, The Arkansas Claims Commission has EXCLLUSIVE junisdiction
over all claims against the State of Arkansas and its agencies, except as otherwise provided by
law. In addition, this statute states that the Commission has jurisdiction grfy over those claims
which are barred by the doctrine of sovereign immunity from being litigated in a court of general
jurisdiction (Article 5 § 20). Further, the Commission shall make no award for any claim which,
as a matter of law, would be dismissed from a court of law or equity for reasons other than
sovergign immunity.

Because of the above statutes, the school district’s attorney realized that only the Arkansas
Claims Commission could provide relief against the actions of a state agency. Even then, the
issue of sovereign immunity would have to be overcome in order to prevail. The school district
submits that they overcame the issue of sovereign immunity by the favorablie decision of the
Arkansas Supreme Court in “Kimbrell v. McCleskey, 2012 Ark. 443 (Ark. 2012) Docket #11-
1289

The decision of the Arkansas Supreme Court was that the ADE was acting “ultra vires”
(iHegatly) thus was NOT protected by sovereign immunity. The net-net is that in order (o prevent
the ADE from illegatly extracting a significant amount of URT tax revenues, the FLSD was
forced to incur signiflicant costs ($180,677) in attorney fee (plus other unclaimed internal
CXPEnses).

Even (hough there may not be a statute which specifically awards attorney lees as argued by
ADE. neither is there a statute which permits a state agency to perform an “ultra vires™ action
wilh impunity. Which is exactly what the ADE did when it demanded a portion of the URT tax
revenues from FLSD without legal authority as determined by both an Arkansas Circuit Court

and alfirmed by the AR Supreme Court.

Under the Rules and Regulations of this Commission (A.C.A. § 19-10-201 ct. seq.), it is stated
that *“In some instances, the Commission has ruled to award monetary damages when a
deficiency is found within a state agency’s operations, methods or procedures that can be
attributable to the exclusive control of the agency.”

Monetary damages can include many different terms and awards of payment including full
restitution, fines or punishment to act as a deterrent to others who might engage in similar
misconduct. Whether or not the Commission/General Assembly wants to call it attorney fees,
expenses, damages or fines, this is money that the school district had (o take from their budget in
order to defend against an ilegal act of the state agency who had extensive control over them.

The Arkunsas Claims Commission has funds appropriated for the 2016-2017 year in the amount
ol $1.750.000 (Act 138) 1o make awards to aggrieved parties as they see fit. Fountain Lake
School District submits that they are fully justified in anticipating reimbursement of $130.677 of
funds fost through o fault of their own, but only because of the illegal actions ot the ADE.

Submitted by Dr. Michael Murphy, Superintendent, Fountain Luke School District
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