Agency # 153.00

RULES
on
CAMPAIGN FINANCE
& DISCLOSURE

ARKANSAS ETHICS COMMISSION
Post Office Box 1917
Little Rock, AR 72203-1917
(501) 324-9600 or (800) 422-7773
Facsimile (501) 324-9606



§ 200
§201
§ 202
§203
§.204
§ 205
§206
§207
§ 208
§209
§210
§211
§212
§213
§214

§215
§216
§217
§218
§219
§ 220

Agency # 153.00

TABLE OF CONTENTS
Definitions
Loans
Prohibited Contributions
Contribution Amounts
Limitations on Solicliing and Accepting Contributions
In-Kind Contributions-Reporting and Value
Volunteer Servicas-Exception to In-Kind Contribution
Personal Use of Campaign Funds
Use of Campaign/Carryover Funde-Personal Use Defined
Personal Expenses-Prohibited Uses
Personal Use-Determination by Arkansas Ethics Commission
Automoblie Expenses
Use or Lease of Airplane During Campaign
Payment of Fines Assoclated with Campalgn

Campalgn Expenditures-Use of Funds to Employ Campalgn Workers,
Including the Candidate and Family Members

Campalgn Expendituras-Political Conferences or Seminars
Time of Making Expenditures

Campalgn Cash Expendfitures

Description of Campaign Expendltures

Reporting Expenditures by Credit Card

Allowable Expenditures-Purchase of Advertising and Awards

RCF&D- Page2 Effective 12/17/1997
Reviged



§221

§222
§223
§224
§ 225
§226
§227
§228
§229
§230
§231
§232

§233
§234
§235
§236
§ 237

§238

Agency # 153.00

TABLE OF CONTENTS-continued
Aliowable Expenditures-Purchase of Banquet Tickets for Charitable,
Clvic, or Polltical Events
Allowable Expenditures-Office Equipment
Allowable Expenditures-Miscellansous Campalgn-Related Expenditures
Campalgn Assets
Repayment of Loans
Surplus or Carryover Funds
Carryover Funds-Used as Officeholder Expenses
Carmyover Funds-Time Frame for Reporting Expendltures
Retirement of Debt
Retirement of Past Campalgn Deabts
Contributicns by Chlldren and Spouses

Polltical Party and Group Activities-Exceptions to the Definitions of
Contribution and Expenditure

Records of Contributions and Expenditures

Reporting of Candidate's Own Parsonal Funds and Loans From Financla! Institutions
Verification of Contribution and Expenditure Reporis-All Candidates

Reports of Contributions-Candidates for State or District Office, Including District Judge

Contents of Reports of Contributions and Expenditures-Candidates for State or District
Office, Including District Judge

Exceptions to Filing Reports of Contributions-Candidates for State or District Offie,
Including District Judge

Reports of Contributions-Candidates for School District, Township or Municipal Office

RCF&D- Page 3 Effective 12/17/1997
Revised



§ 240

§241

§242
§243
§ 244
§ 245

§246
§247
§248
§249

§ 250
§ 254
§252
§ 253

Agency # 153.00

JABLE OF CONTENTS-continued
Contents of Reports of Contributions-Candidates for School District,
Township, or Municipal Office

Exceptions to Filing Reports of Contributions-Candidates for School
District, Township, or Municlpal Office

Reports of Contributions-Candidates for County Office
Contents of Reports of Contributions-Candidates for County Office
Excaptions to Flling Reports of Contributions-Candidatss for County Office

Prohlbited Campaign Activities Conceming Public Servants and Public Property;
Advertising Disclaimer; Display of Campaign Literature on State Capitol Grounds

Interest-Bearing Accounts
Penalty Schedule for Failure to Flle or Late Flling of Contribution & Expenditure Reports
Statement of Financlal Interest-Flling Required of Candidates

Statement of Financlal Interest-Filing Required of Public Officials, Appointees and
Employees

Penalty Schedule for Fallure to File or Late Filing of Statements of Financial interest
Exploratory Committess-Raeglstration and Reporting
Exploratory Committess-Contribution Limiis

Prohibition Against a Person Convicted of a Public Trust Crima Filing or Running
as a Candidate for Constitutional Office or Holding Constitutional Office

RCF&D- Page 4 Effective 12/17/1997
Revised



Agency # 153.00

§200 Definitions

)

{b)

(c)

(d)

“Approved political action committee” means any person who recelves contributions from one or
more persons in order to make contributions to candidates, ballot question commitiees, legisiative
question committees, political parties, county political party commitiees, or other political action
committees; does not accept any contribution or cumulative contributions in excess of five thousand
dollars ($5,000) from any person in any calendar year; and has registered pursuant to Ark. Code
Ann. § 7-6-215 prior to making contributions. “Approved political action committes” does not Include
political parties, county political party commitiees, the candidate’s own campaign committes,
exploratory commitiees, or bailot question committeas or legislative question committees, !

“Candidate” means any individual who has knowlingly and willingly taken affirative action, including
salicitation of funds, for the purpose of seeking nomination for or election to any public office.2

*Contribution” means, whether direct or indirect, advances, deposits, or transfers of funds, contracts,
or obligations, whether or not legally enforceable, payments, gifts, subscriptions, assessments,
payment for services, dues, advancements, forbearance, loans, pledge or promise of money or
anything of value, whether or not legally enforcaable, to a candidate, committee, or holder of elective
office, made for the purpose of influencing the nomination or election of any candidaie;

“Contribution” includes the purchase of tickets for events such as dinners, luncheons, raliies, and
similar fund-raising events; the granting of discounts or rebates by television stations, radio stations,
and newspapers not extended on an equal basls to all candidates for the same office; and any
payments for the services of any person serving as an agent of a candidate or committee by a person
other than the candidate or commitiee or persons whose expendliures the candidates or commitiee
must report under these rules. The term “contribution” further includes any transfer of anything of
value recelved by a committee from another commiites; “Contribution® shall not Include
noncompensated, nonreimbursed, voluniesr personal services or travel.3

“Contribution and expenditure” shall not include activity sponsored and funded by a political party
that meets the definition of "political party” under Ark. Code Ann. § 7-1-101 or the requirements of
Ark. Code Ann. § 7-7-205 to promote its candidates or nominees through events such as dinners,
luncheons, rallies, or similar gatherings and shall not include nonpartisan activity designed to
encourage individuals to register to vote or fo vote or any communication by any membership
organization fo its members or sfockholders if the membership organization or corporation is not
organized primarily for the purpose of Influencing the nomination for election or election of any
candidate.*

“Carryover funds’ means the amount of campaign funds retained from the last slection by the
candidate for future use but not to exceed the annual salary, excluding expenss allowances, sst by
Arkansas faw for the office sought. *Canyover funds” does not include campalgn signs, campaign
literature, and other printed materials that were: (i) purchased by the campaign; (i) reported on the

! Ark. Code Ann, § 7-6-201(1).
2 Ark. Code Ann. § 7-6-201(2).
* Ark. Code Ann. § 7-6-201(4),
4 Atk. Code Ann, § 7-6-201(5).
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appropriate contribution and expenditure report for the campaign at the time of the purchase; and
(iif} retained for use in a future campaign by the same candidate 5

“County political party committse” means a person that Is organized &t the county level for the
purposs of supporting its affiliate party and making contributions; is recognized by an organized
political party, as defined in Ark. Code Ann. § 7-1-101, as being sffiliated with that political party;
receives contributions from one (1) or more persons in order to make contributions to candidates,
ballot question committees, legislative question committees, political parties, political action
comimitiees, or other county political party committees; does not accept any contribution or
cumulative confributions in excess of five thousand dollars ($5,000) from any person In any calendar
year; and reglsters pursuant to Ark. Code Ann. § 7-6-226 prior fo making contributions.8

“Election” means each election o be held to nominate or elect a candidate to any public office,
Including school eiections. For the purposes of these rules, a preferential primary election, a runoff
election, a spacial election, and a general slection shall each constitute a separate slection.”

“Expendifure” means a purchase, payment, distribution, gift, loan, or advance of monay or anything
of value, and a contract, promise, or agreement to make an expenditure, made for the purpese of
influencing the nomination or slection of any candidate.® *Contribution and expenditure” shall not
include activity sponsored and funded by a political party that meats the definition of “political party"
under Ark, Code Ann. § 7-1-101 or the requirements of Ark. Code Ann. § 7-7-205 to promote its
candidates or nominees through events such as dinners, luncheons, rallies, or simllar gatherings
and shall not include nonpartisan activity designed to encourage Indlviduals to register o vote or to
vote or any communication by any membership organization fo its members or stockholders if the
membershlp organization or corporation is not organized primarily for the purpose of influencing the
nomination for election cr election of any candidate.?

“Explorafory committee” means a person who receives contributions which are held o be iransferred
to the campaign of a single candidate in an election.

“Exploratory committee” shall not include: (1) a political party that meets the definition of a political
party under Ark. Code Ann. § 7-1-101 or the requirements of Ark. Code Ann. § 7-7-205; o (2) the
candidate’s own campaign committee® For a more detailed description of an ‘*exploratory
commitige® and its duties, see §§ 251-252 herein.

3 Atk. Code Ann, § 7-6-201(3).
¢ Ark. Code Ann. § 7-6-201(6).
7 Ark. Code Ann. § 7-6-201(7).
# Ark, Code Ann. § 7-6-201(8).
? Ark. Code Ann, § 7-6-201(5).
10 Ark, Code Ann, § 7-6-201(9).
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“Fair market value” means the price the good or service would bring betwsen a willing seller and a
willing buyer in the open market after negotiations. See Minerva Enferprises, Inc. v. Howletf, 308
Ark. 281, 824 S.W.2d 377 (1992).

“Family" means an individual's spouse, chikiren of that Individual or his or her spouss, or brothers,
sisters, or parents of the individual or his or her spouse.

"Financial insiitution” means any commercial bank, savings and loan, mutual savings bank or savings
bank, credit union, insurance company, brokerage houss, or any corporation that is in the business
of lending money and that is subject to state or fedaral regulation. !

“Guarantor" means a person who makes a guaranty for a debt, the liability for which does not begin
until the principal debtor ls In default.

“In-kind contribution” means a contribution of goods, services, or any other thing of value, or its use,
other than money and includes an agreement made or other obligation incurred, whether legally
enforceable or not, to make such a contribution in the fuiure. The term does not include direct
campaign contributions, For a more detailed discussion of in-kind contributions, see § 205 of these

Iules.

“Independent expendlture’ means any expenditure which is not a contribution and expressly
advocates the election or defeat of a clearly identified candidate for office; is made without
arrangement, cooperation, or consultation between any candidate or any authorized committee or
agentof the candidate and the person making the expenditure or any authorized agent of that person;
and is not made in concert with or at the request or suggestion of any candidate or any authorized
committee or agent of the candidate. 12

“Independent expenditure committee” means any parson who receives contributions from one (1)or
more persons in order to make an independent expenditure and is registered pursuant to Ark. Code
Ann. § 7-6-227 prior to making expenditures. 12

“Individual® means a human being.

“Legislative caucus commitiee” means a person that is compesaed exclusively of members of the
General Assembly, that elects or appoints officers and recognizes identified legislators as members
of the organlzation, and that exists for research and other support of policy development and interests
that the membership hold in common. A “legislative caucus committse” includes, but is not limited
to, a political party caucus of the General Assembly, the Senats, or the House of Representatives.
An organization whose only nonlegislator members are the Lieutenant Govemor or the Govemor is
a "legislative caucus committee” under these rules. 4

11 Ark, Code Amm. § 7-6-201(10).
12 Ark, Code Ann, § 7-6-201(11).
13 Ark, Code Ann, § 7-6-201(12).
* Ark, Code Ann. § 7-6-201(13).
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"Nonpartisan candidate” means a candidate for the office of Justice of the Supreme Court, Judge of
the Court of Appeals, circult judge, district judge, or prosecuting atfomey. “Nonpartisan candidate”
does not Include a candidate for nonpartisan municipal office. 15

“Person’ means any indlvidual, proprietorship, firm, partnership, joint venture, syndicate, labor union,
business trust, company, corporation, association, commitiee, or any other organization or group of
persons acting in concert. It shall alsa include a polifical party that meets the definition of “political
party” under Ark. Code Ann, § 7-1-101 or the requirements of Ark. Code Ann. § 7-7-205, county
politicai party committees, and legislative caucus committees. 18

‘Political party” means any group of voters which, at the last-preceding general election, polied for
fts candidate for Govemor in the state or nominess for presidential electors at least three percent
(3%) of the entire vota cast for the office; or which has filed a petition with the Secratary of State
containing at the time of fillng the signatures of at least ten thousand (10,000) registered voters In
the State of Arkansas, declaring the intention of organlzing a political party, the name of which shall
be stated in the declaration, and of participating In the next general election, and which has been
declared a new poltical party by the Secretary of State.

When any political party falls to obtain three percent (3%) of the total votes cast at an election for the
Office of Govemor or nominees for presidential electors, it shall cease to be a political party.!7

(1) "Printed campaign materials" means:

(a) Litsrature malled to an elector that is Intended to or calculated to influence the vote of an
elector in an election in this state, including without Iimltation signs, banners, fiyers, and
pamphlets; and

{b) Yard signs and push cards infended to or calculated to influence the vote of an elector In
an election in this state.

{2) "Printed campaign materials” does not mean political paraphemalia, including without
fimitation stickers, buttons, pens, T- shirts, nall files, or other similar trinkets.

“Prohibited political action committee” means any person who receives contributions from one or
more persons in order to make contributions to candidates, ballot question committees, legistative
question commitiees, political parties, county political parfy committees, or other political action
committees but who doas not meet the requirements of an approved political action committee.
“Prohibited political action committee” shall not include a political parly that meets the definition of
“political party” under Ark. Code Ann. § 7-1-101 or the requirements of Ark. Code Ann. § 7-7-205,
the candidate's own campaign committes, a county politcal party committee, an exploratory
commttee, or a ballot or legislative question commitiee. 12

15 Ark, Code Amn, § 7-1-101,
16 Ark. Code Ann. § 7-6-201(14),

17 Ak, Code Ann. § 7-1-101, Ark, Code Ann, § 7-7-208.
18 Ark, Code Ann. § 7-6-201(15).
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“Public office” means any office created by or under authority of the laws of the State of Arkansas,
or of @ subdivision thereof, that is filled by the voters, except a federal office.™®

*Surplus campaign funds® means any balance of campaign funds over expenses incurred as of the
day of the election except for:

(A) Carryover funds; and

{B) Any funds required to repay ioans made by the candidate from his or her
personal funds to the campaign or to repay loans made by financlal institutions
fo the candidate and applied to the campaign.

“Surplus campaign funds” does not include campaign signs, campaign Iiterature, and other printed
materials that were: (i) purchased by the campaign; (i) reported on the appropriate contribution and
expenditure report for the campaign at the time of the purchase; and {iif) retained for use in a future
campaign by the same candidate.?0

“Writien instrument” means a check on which the contributor is directly fiable or which is written on a
personal account, trust account, partnership account, business account, or other account that
contains the contributor's funds. In the case of a contribution by credit card or debit card, “written
instrument” Includes without limitation: (i) A paper record signed by the cardholder, provided that the
paper record contains the following information for the cardholder at the time of making the
contribution: (&) Valid name; (b) Complets address; (c) Place of business; (d) Employer; and (e)
Qccupation; or (i) In the case of a contribution made through the infemet, an electronic record
created and transmitted by the cardholder, provided that the electronic record contalns the following
information for the cardhoider af the time of making the contribution: (a) Valid name; {b) Complete
address; (c) Place of business; (d) Employer; and (s) Occupation.2!

Loans
A candidate shall freat a loan of money or goods as a contribution for pumposas of campaign finance

laws and of the rules that follow. A candidate receiving a personal loan from a financial institution must
disclose the foan as a loan from the candidate to his or her campaign on the proper Contribution and
Expenditure Report. On the issue of loans, see also § 225 and § 234 infra.

1# Ark. Code Ann, § 7-6-201(16).
2 Ark. Code Ann. § 7-6-201(17).
3 Ark. Code Ann. § 7-6-201(18).
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§202 Prohiblted Contributions

{a) (1) A candidate or a person acting on a candidate's behalf shall not accept any contribution from a
prohibited political action committee.

(2) A prohibited political action committee shall not make any contribution to 2 candidate in an election.22

(b)  No contribution shall be made to a candidate, an approved political action committee, a county political
party commitiee, an independent expenditure commitiss, an exploratory commities, or a political party
unless such contribution is made directly to the intended reciplent, provided that It shall be permissible
to make a contribution to a candidate's campaign commitiee instead of directly to the candidata.23

(¢}  No contribution shall be made o or knowingly accepied by a candidate or his or her campaign
committes, an approved political action commitiee, a county political party commitiee, an independent
expenditure committes, an exploratory commities, or a political party unless the contribution is made in
the name by which the person providing the funds for the contribution is identified for legal purposes.24

(d) (1) No person shall make an anonymous contribution in support of or opposition io a candidate orcampaign
committee fotaling $50 or more In a calendar year.

(2) The intended recipient shall not keep an anonymous contribution of $50 or more; the reciplent shall
promptly pay that contribution to the Secretary of State of Arkansas for deposit in the Stats Treasury as
general revenues.2

(6)  Whenever any person provides his or her dependent child with funds and the child uses thoss funds to
make a confribution to a candidate, the confribution shall be attributed #o such person for purposes of
applying the individual contribution imit, 8

] Campaign contributions may not be made by individuals who are not citizens of the United States of
America or by any other entity which is not organized, existing, o created under the laws of the United
States or of any state or other piace subject io the jurisdiction of the United States and which doss not
have its principal place of business In the United States 27

()  Itshall be uniawful for a candidate for public office or for any person acting on the candidae’s behalf
to accept campaign contributions in excess of the campaign contribution maximum amount per
election from an Individual, political party, county political party committee, legislative caucus
committes, or approved political action committes. It shall be unlawful for a candidate for public
office or for any person acting on the candidate's behalf to accept a campalgn contribution from a

2 Ark. Code Ann. § 7-6-203(e).
B Ark. Code Ann, § 7-6-205(a).
2 Ak, Code Ann. § 7-6-205(b).
2 Ark. Code Ann, § 7-6-205(c).
% Ark, Code Ann. § 7-6-205(d).
7 Ark, Code Ann. § 7-6-205(e).
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prospective contributor other than an Individual, political party, county political party committes,
legislativa caucus committee, or approved political action commitiee, 22

It shall be unlawful for an individual, political party, county political party committee, legislative caucus
committes, or approved political action committes to make a contribution to a candidate for public
office or to any person acting on the candidate’s behalf, which in the aggregate exceeds the
campaign contribution maximum amount per election. 2

Contribution Amounts

A candidete or a person acting on the candidate's behalf shall not accept contributions or cumulative
contributions which exceed the campaign contribution maximum amount per contributor per election.
A candidate may accept a campaign contribution or contributions up to the maximum amount from
the following prospective contributors for each election in which he or she Is a candidate, whether
opposed or unopposed: (1) an Individual; (i) a political party; (i) a county political party commitee;
(v} a legislative caucus committes; or {v} an approved palifical action commitiee.

shall not make contributions or cumulative
contributions to @ candidate or to a person acting on the candidate’s behalf which exceed the
campaign contribution maximum amount per confributor per election. An individual, a political party,
a county political party commities, a legislative caucus committee, or an approved political action
committee may make a contribution or contributions up fo the maximum amount to a candidate for
each election, whether opposed or unopposed.

The gbove limitations shall not apply to:
(1)  loans made by a candidate from his or her own personal funds to the campalgn;
(2)  contributions made by a candidate from his or her own personal funds to the campaign;

(3)  personal loans that financial institutions make to a candidate and that are applied to his
or her campaign; or

(4) independent expenditures, as defined in Ark Code Ann, § 7-6-201(11).

The campaign contribution limit shall be adjusted by the Arkansas Ethics Commission at the
beginning of each ndd-numbered year in an amount equal to the percentage cerlified to the Federal
Election Commisslon by the Bureau of Labor Statistics of the Department of Labor under 52 U.S.C.
§ 30116(c) as existing on January 1, 2015, If the amount after the adjustment Is not a muitipie of

2 Ark. Code Amn. § 7-6-203(a).
# Ark, Code Ann. § 7-6-203(b).
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one hundred dollars ($100), the Arkansas Ethics Commission shall round the amount to the nearest
muttiple of one hundred dollars {$100). 30

No campaign contribution exceeding $100%! shall be received in cash nor shall any campaign
expenditure exceeding $50 be made in cash. 22

All contributions and expenditures® in behalf of a campaign activity, other than In-kind contributions and
expenditures, 3 in axcess of the amounts mentioned in subsection (e) of this section shall be made by
(1) a written instrument conteining the name of the donor and the name of the payes; (2) a credit card
or & debit cand where the transaction results in a paper record signed by the cardholder, provided that
the paper record contains the following information for the cardholder at the time of making the
contribution: (a) valid name; (b) complete address; (c) placa of business; (d) smpioyer; and (e)
occupation; or (3) a transaction that results in an slectronic record creaisd or transmitted by the
cardholder where a contribution or expenditure Is made through the intemet, provided that the elecironic
record contains the following informafion for the cardholder 2t the time of making the contribution: (a)
valid name; (b) complete address; {c) place of business; (d) employer; and (e) occupation,

The contribution limits herein are "per election,” not "per election cycle." A candidate may receive a
contribution up to the maximum amount from any prospective contributor for each preferential
primary election, runoff election, special election, or general election in which he or she is a
candidate, whether opposed or unopposed. If a political party elacts to use a caucus, rather than a
primary election, in which to select its candidats, the caucus shall be treated as an election for
campaign finance purposes and the maximum contribution limits shall be in effect.

Limitations on Soficiting and Accepting Contributions

A candidate, a person acting on the candidate's behalf, or an exploratory committee shall not solicit
or accept campaign contributions more than two (2) years before an election In which the candidate
seeks nomination or election. This section shall not prohibit the solicitation or acceptance of &
contribution for the sole purposs of raising funds to retire a previous campaign debt.

After the date of an election at which the person Is a candidate for nomination or election, the person
shall not accept campaign contributions for that election except for the sole pupose of raising funds
to refire campalgn debt.3

(1)  Municipalities, counties, and townships may establish reasonable limitations on:

(A} Time periods that candidates for local office shall be allowed to solicit contributions:

0 Ark. Code Ann. § 7-6-203(j).

7 Ark. Code Ann. § 7-6-204(a).

32 Ark, Code Ann, § 7-6-20412).

3 Ark, Code Ann. § 7-6-204(b).

3 See definition of “in-kind contribution” in § 200(m).
3% Ark. Code Ann. § 7-6-203(:).

3% Ark, Code Ann. § 7-6-203(12)(5).
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§205 In-Kind Contributions-Repcrting and Value

(a)

(b)

{c)

(d)

(e)

In addltion to monetary contributions, candidates are required to report the receipt of any "in-kind
contributions," as defined in § 200(m) of these rules.

For reporting purposes, the value of an in-kind confribution shalf be its fair markst value if it had been
purchased, sold or leased in the ordinary course of business. An in-kind contribution constitutes a
contribution. Those transactions which are specifically exciuded from the definition of "contribution”
are likewise excluded from the definition of "in-kind contribution.”

A contributor makes an "in-kind contribution" whenever, in conjunction with the nomination or election
of & specific candidate, such contributor purchases, sells or leases an item, or provides a service to
or on behalf of the candidate without charge or for a charge which Is less than the fair market value
of the item or service provided. The difference between the fair market value and the charge shall
be the value of the in-kind contribution. The donor of the item or service shafl place the value on the
in-kind contribution when given. The candidate or someone designated to act on his or her behalf,
such as the treasurer of the campaign, may question the value set by the donor If It appears
unreasonable and shall revalue the In-kind contribution to a reasonable value, The value of an in-
kind contribution Is a factual determination which shall be made by the Ethics Commission.

The transfer of anything of value by a political party to a candidate, other than a direct contribution
or those items specifically listed as exemptions in Ark. Code Ann, § 7-6-201(5), shall constitute an
in-kind contribution. A political advertissment by a political party on behalf of speciically named
candidate expressly advocafing the election of the candidate or the defeat of the candidate's
opponent constitutes an nkind confribution. However, public efforts, inciuding political
advertiserents, by political parties to promote the party's platform or to Inform the public of the party's
views on certain issues, as opposed to promoting the election or defeat of specific candidates, shall
not constitute an in-kind contribution to any candidate.

The costs associated with any news story, commentary or editorial distributed in the ordinary course
of business by a broadcasting station, newspaper or other periodical publication does not constitute
an inkind contribution. Costs assoclated with nonpartisan activities designed to encourage
individuals to register to vole or to vote do not constitute in-kind contributions. Finally, the costs
associated with intemal organizational communications of business, labor, professional or other
associations which merely endorse a candidate do not constitute in-kind contributions.

RCF&D- Page 13 Effective 12/17/1997
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Political advertising, as detailed in subsection (d) above, supporting mare than one candidale and
other forms of polltical markefing may be an in-kind contribution, If political advertising or other mass
political marketing technique supports more than one candidate and is determined to be an in-kind
contribution, the amount of the contribution shall be determined and reported by dividing the full value
of the political advertising or marketing by the number of persons benefited. Each candidate
specifically listed by the advertisement shall assume the pro rafe share of the costs of the
contribution.

In addltion to the other exceptions noted in these rules, the value of volunteer services provided
without compensation do not constitue an in-kind contribution. Accordingly, an individual may
volunteer any personal service provided he or she Is not compansated for the service by any other
individual or person. Thig applies both fo manual tasks (e, stuffing envelopes, answering
telephones, etc.) and to spacialized services (i.e., services provided by musicians, accountants, efc.).
Whether a contribution has occurred depends upon whether the work performed is considered
"volunteer services." Whether time is spent on a volunteer basis depends upon whether the services
are rendered during time that Is the individual's own time to spend as he or she sees fit. If services
are rendered after working hours, they will typically be viewed as exempted volunteer services.

In accordance with subsection (a) above, certeln professlonal services, such as legal and accounting
services, which typically have fees assoclated with them, may be provided to a candidate on a
volunteer basis, provided the need for the services arises from the campaign. For example,
accounting or bookkeeping services invoived with handling the candidate's campaign financing may
be provided to a candidate on a volunteer basis and will not count as an *in-kind" contribution even
if no fees are charged. ¥

An Individual may use his or her home or the recreational room of his or her residential complex for
a candidate and/or party-related activities and such use will not be deemed a contribution. Any
nominal fee charged for the use of the room Is not conslidered a contribution. An individual may buy
food, beverage and invitalions® used in connection with a candidate or party-related activity
conducted in his home or the recraational room of his or her residential complex and such expenses
will not ba considered an "in-kind" contribution, provided the expenditures do not exceed $1,000 per
candidate per election. Any amounts over $1,000 wouki need to be duly reported as an in-kind
contribution.

An individual may volunteer and obiain the use of 2 church or community center room for a candidate
or party-related activities without incurring an "in-kind"® contribution, provided the room is used on a
regular basis without charge by members of the community without regard to political affiliation and
for noncommercial purposes.

37 Arkansas Bthics Commission Opinion No. 95-EC-005.
* This exemption does not cover the cost of mailing invitations, only the cost of printing invitations,
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An individual may spend a reasonable amount for his or her nommal living expenses Incurrad while
engaging in volunteer activity.

Personal Use of Campalon Funds

A candidate shall not take campaign funds as personal income. A candidate shall not take any
campaign funds as income for his or her spouse or dependent children, excapt that:

{1)  Anopposed candidate may employ his or her spouse or dependent children as campaign
workers; 3 and

(2)  Anopposed candidate who, during and before the alection, takes a leave of absence without
pay from his primary place of employment shall be authorized to take campaign funds before
the election as personal income up to the amount of employment Income lost as a result of
such leave of ebsence. -

Campaign funds which are retained as “carryover furdis,” as defined by § 200{d) of these rules and

Ark. Code Ann. § 7-6-201(3), are treated as campaign funds and may not be taken as personal
income or as income for the candidate's spouse or dependent chiidren.

Use of Campalgn/Carryover Funds-Personal Use Defined

For purposes of this section and throughout thess rules, a candidate o7 officaholder who
uses campaign funds or carryover funds fo fulfill any commitment, obigation or expenss that
would exist regardless of the candidate's campaign or officeholder aclivity and an
officeholder who uses campaign funds {retained as carryover funds) to fuffill any
commitment, obligation or expense that would exist regardless of the duties and
responsibilities of his or her office shall be deemed to have taken campaign funds as
personal income.

(2) Candidates or officeholders may use campalgn funds or camyover funds to fulfil any
commitment, obligation, or expense authorized by law, or permitted by an Arkansas Ethics
Commission rule or opinion at the time of the expenditure, or reasonably and legitimateiy
related to a campaign or officeholder activity,

The use of campalgn funds to purchase a cake or other perishable ftem of food at a fund-raising
event held by a volunteer agency, as defined in Ark. Code Ann. § 16-8-103, shall not be considered
a taking of campaign funds as personal income.

The use of campalgn funds to purchase advertising prior to the dats the final report is due to be filed
thanking voters for their support shall not be considered a taking of campalgn funds as personal
income.

 Ark. Code Ann. § 7-6-203(g).
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The use of campalgn funds to pay a candidate's own personal expenses for food, lodging, or fravel
to attend a naticnal presidential nominating convention shalt not be considered a taking of campaign
funds as personal incoms.

If an expense is the result of campaign or officeholder activity, then it is not considered personal use
and not prohibited by those ssctions and subsections herein limiting the personal use of campalgn
funds or carmyover funds.

For those candidetes who lose an election and, after disposing of surplus funds, have camyover
funds remaining, or for those officehokders who are no longer in office, personal use of such funds
remains prohibited for expenses unless the expenses relete fo a future candidacy.

Personal Expznses-Prohibited Uses

Campaign funds may not be used to pay personal expenses. The following expenses are considered
“parsonal expenses” per se:

Household Food ltems and Supplies-This includes food purchased for day-fo-day consumption in
the personal residence and supplies purchased to maintain the personal residence. It does not
include food and supplies for fund-raising activities (even If they take place in the candidate's home)
and food or refreshments for meetings and gatherings related to the candidate's campaign.

Clothing-This includes all attire for political or parsanal functions. It does not include clothing of
nominal value such as T-shirts or caps imprinted with 2 campaign logo or slogan or a candidate's
name. Such items may be purchased with campaign funds and are a legitimate campaign expense.

Mortgage, Rent and Utliity Payments-This Includes any payments with respect to a personal
residence of the candidate or his or her family, even if a portion of the resldence is used by the
campaign. |t does not include (i) payments made by a candidate with respeci to other buildings or
offices or office space used solely for campaign purposes, such as the campaign’s headquarters,
even if the candidate owns the space used, so long as the space is not the personal residence of
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the candidate or his or her family and the campalgn pays a fair market value for use of the space; or
() payments made by 2 member of the General Assembly with respect to an apartment leased solely
for use while in the capifol on official business so long as the apartment is not maintained as the
officeholder's primary personal residence and per diem s used to pay a proportional shere of the
rent and utilities incurred in connection with maintaining the apariment. That share shall be
determined using a fraction, the numerator of which shall be the number of days per diem was
received in a particular month and the denominator of which shall be the fotal number of days in that
month. Furthermore, this prohibition does not apply to charges for long distance telephone calls
made for campalgn or officeholder purposes which may originate from the candidate’s residence.

Membership Dues, Fees or Other Gratultous Payments to Nenpolitical Organizations, Other
Than Charitiss-Campaign funds may not be used to make payments fo a country club, health club,
recreational facility or other nonpolitical organization unless the payments are made in connection
with a fund-raising event or other political event which takes place on the organization's premises.
The prohibition does not include membership dues in an organizaion which may offer political
contacts, such as community-based religious organizations, ethnic organizations and other civic
organizations.

Donations and Coniributions to Churches-Donations and confributions to churches are not
allowed from campaign funds while a candidate is seeking office unless the candidate had, prior to
deciding to run for office, regularly given money to the church or had been a previous member of the
particular church to which the expenditure is intended. Following the conclusion of the campaign, a
candidate may donate or contribute surplus or cammyover funds o nonprofit, tax-exempt organizations
as provided in Ark. Code Ann. § 7-6-203(h){1)(C).

Personal Use-Datermination by Arkansas Ethics Commission

Whether an expense or use of campaign funds is fo be consldered a "personal use® or “personal

expense” and therefore prohibitad by the law and these rules Is a factual determination o be made by the
Arkensas Ethics Commission. A person may seek an advisory opinion from the Commission concaming
whether a particular use of funds is to be considered "personal use."

§ 211
(a)

Automobile Expenses

The payment of travel expenses associated with automobile usage during a campaign is allowable.
I a candidate wishes to use campaign funds for reimbursement of travel expensss, the following
must be observed:

1) The campalgn may reimburse the candidate and/or campalgn workers for actual miles driven
relating to campaign aciivity at a reasonable mileage rete not to exceed the rate at which
the State of Arkansas, pursuant to the General Accounting and Budgetary Procedures Law
of 1973, as amended, raimburses its employees for private automobile mileage for official
business travel.#0

4¢ Arkansas Ethics Commission Opinjon No. 97-EC-005(B).
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(@  The campaign must maintain records showing the date of travel, destination(s) involved,
purpose of travel and odometer readings of each trip for which reimbursement is allowed.

(3)  The candidate will be held responsible to ensure that accurate odometer readings are
maintained.

(4) Maintenance costs shouid be paid from personal funds, not campaign funds, as the rate per
mile necessarily includes depreciation and anticipated maintenance costs.

()  Nothing in this rule shall prevent a campaign from leasing a vehicle from a third party for
campaign use. The campaign may lease or rent a car for the exclusive use of the campaign,
provided it pays the fair market value of all costs assoclated with the car pursuant to the
lease or rent agreement.

Following the election, the candidate may not use campaign or surplus funds to reimburse the
candidate or campalgn workers for automobile expenses or travel unless the expense is related
solely to pre-election travel and the request for the reimbursement had been submitted to the
campaign prior to the time of election or the expense relates solely to retiring a campaign debt.

Use or Lease of Airplene During Campalgn

A campaign or candidate may use campaign funds to lease an airplane for campaign purposes. As
with automobile usage, described in § 211 above, the campaign or the candidate should snsure that
accurate records are maintained and that the fravel relates to campaign activity before using
campaign funds io pay for the lease.

A candidate may lease an airplane to his or her campaign from a company in which he or she has a
financial Interest and pay for the lease from campaign funds. The lease payment must not exceed
the amount necessary fo reimburse the leasing business for actual expenditures made by the
business related o the lease. If the candidate has a significant financial interest In the leasing
company, neither the candidate nor the leasing company may make a profit from the lease
agreement, When such a lease occurs, the candidate should report the expenditure by ltlemizing the
amount paid, the date of payment, and the name and address of any person, including the candidate,
to whom the expenditure was made.4!

§213 Payment of Fines Assoclated with Campaian

A campaign or candidate may use campaign funds to pay fines associated with the campaign, as In

the case of a fine issued by the Ethics Commisslon for the late filing of a report. The payment of a fine for
violations relating o a candidate's campaign duties is a political expenditurs connected with the campaign

41 Arkansas Ethics Commission Opinion No., 97-EC-005(A).
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and not a personal expense. I a fine is paid with campaign funds, It must be reported as a campaign
expenditure and itsmized on the next Contribution and Expenditure Report due, if exceeding $100.42

§214 Campalgn Expendifures-Use of Funds to Employ Campalgn Workers.
Including the Candidate and Family Members

(@)  Acandidate may use campaign funds to employ peopie to work for the campaign and may pay those
employees reasonable wages or expenses provided payment relatss to campaign activity. A
candidate or the campalgn Is allowed to hire employees or contract labor on & temporary basis to
assist in such campaign matters as conducting polls, providing transportation for electors to the polis,
posting signs and other forms of political advertising, handling mall and telephone sollcitation, and
other tasks related to campaign activity.

® A candidate who Is unopposed may not use campaign funds to employ family members. If the
candidate has an opponent, he or she may empioy members of his or her family as campalgn
workers, provided the wage pald Is reasonable. What constitutes a reasonable wage Is a factual
determination subject to review by the Arkansas Ethics Commission. Excessive wages may be
viewed as personal income in violation of Ark. Codg Ann. § 7-6-203.

(c) In addition to the personal income exceptions noted above, a candidate who has an opponent and
who during and before the election takes a leave of absance without pay from his primary place of
employment shall be authorized to use campaign funds as personal income up to the amount of
employment lost as a result of the leave. See § 207(2)(2) herein.

§215 Campalgn Expenditures-Political Conferences or Seminars

(8}  Candidates may use campaign funds fo reimburse themseives for attendance to in-siate or out-of-
state conferences or seminars on general polifical issues. During the campaign, funds may be used
to relmburse campaign staff and spouses provided their attendance to these conferences relaies to
the campaign. After an election, nelther surplus funds nor camyover funds may be used to reimburse
campaign workers, staff or spouses of elther the candidate or the workers for attendance st
conferances or seminars. Officeholders are permitted to use carryover funds to reimburse only
themselves for travel associated with atiending conferences or seminars on general political issues.

(b}  After an election, officeholdars may only use campalgn funds for reimbursement of travel associated
with attending conferences or saminars on general political Issues If there is a carmyover fund, as
defined by Ark. Code Ann. § 7-6-201(3) and § 200{d) of these rules, remaining and available to the
officeholder. A surplus must have been declared properly at the end of the election and reported in
a timely fashion and the use of the carryover funds must be reported on the Caryover Fund
Reporting Form pursuant to Ark. Code Ann. § 7-6-203(h){4)(C).

42 Arkansas Ethics Commission Opinion No. 97-EC-002.
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The use of campaign funds or camyover funds after an slection, as outlined in (a) and (b) above, is
only avallable for those candidates or officeholders who ended their respective campaigns with a
carryover fund. Csndidates or officeholders who end their campalgns efther with no caryover or in
debt may not use or raise campaign funds for travel associated with atiending conferences or
seminars on general pofitical issues. Candidates who end campaigns in debt may not seek
relmbursement for any post-alection travel unless the fravel is related to an event or fund-raising
effort designed for the sale purpose of retiring the campaign debt. Whether travel solely relates to
efforts to refire a debt is a factual determination to be made by the Arkansas Ethics Commission.

Time of Making Expenditure

The date of a campalgn or post-campaign expenditure is the date the amount is readily ascertalnable
by the person making the expenditure, excapt as provided in subsection (b) of this section,

i, under nommal business practices, the amount of an expenditure is not known or readily
ascerteinable until recelpt of a periodic bill, the date of the expenditure is the date the bill is received.
Examples of expenditures to which this subsection Is applicable are expenditures for uilities and
telephone bills.

An expenditure by credit card or in other ways charged o an account must be Included in the report
for the period during which the charge was made, not in the report for the period during which the
statement from the credit card company or charge account was received.

Gampalgn Cash Expenditures

Excapt as noted in subssction (c) below, no campaign expenditure in excess of fifty dollars ($50)
shall be mada in cash.

All expenditures on bahalf of a campaign activity, in excess of fifty dollars ($50), shall be made bya
written instrument containing the name of the payee.

The payment of flling fees may be in cash even though the amount exceeds fifty doliars ($50). The
candidate shall obtain a recsipt for the payment and shall report It as either a loan or confribution to
the campaign and also as a campaign expenditure.

Descrintion of Campailan Expenditures

The report disclosing & campaign expenditure for goods or services must describe the calegory(ies)

of goods or services recsived in exchange for the expenditure. It Is not sufficient simply to list the payee.
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§219 Reporting Expanditures by Credit Card

(a)

()

§220
(8)

(b)

§ 221

(a)

(b)

In addition to the reporting requirements outlined in § 216(c) and § 218 above, report of an
expenditure by credit card must identify the vendor who recaives the payment from the credit card
company. The nature of the expenditures should be included in the applicable category on the
Contribution and Expenditure Report.

Expendifures by credit card should not be reflectsd or reporied as fump sum expenditures. Instead,
expenditures by credit card are to be itemized showing:

(1)  Name of vendor;

(2  Amountof payment or expense;

(3}  Date of expense; and

(4)  Item purchased or reason for expendliure,

Allowable Expendltures-Purchase of Advertisements and Awards

Candidates and officeholders may purchase advertisements in publications of charitable, clvic and
educational organizations. This Is permissible for officeholders aven if the expenses are related to
their holding office and not reimbursable by the state. Campaign and post-campaign surplus and
camyover funds may be used fo buy items such as ads in school yearbooks, as thesa purchases
serve fo increase public visibility for the candidates and officeholders.

Following an election, but not before, a candidate or officeholder, who ends his or her campaign with
camyover funds may use those funds o purchase items given as awards In recognition of
accomplishments where they are presented by a curment officeholder in person. Such itsms include
the purchase of American and State flags flown at the State Capltol and given to schools in
subsequent ceremonies.

Allowabls Expenditures-Purchase of Banguat Tickets for Charitable,

Clvic. or Polltical Events

Candidales may purchase tickets from charities, civic organizations and political parties for banquets
or other similar speciel social events. This Includes the purchase of a teble if the customary and
normal practice of the banquet is the purchasing of a table as opposed fo Individual ticksts. Purchase
of tickets for a candidate’s spouse and campaign workers is llkewlss permissible with campaign
funds. The presence at a banquet increases public visibillty of candidates. If the candidate
purchases a table of seats or tickets, the candidate shail make all reasonable efforts to attend the

banquet.

Officeholders who ended their campaigns with camyover funds may use thesa funds fo purchase
tickets from charities, civic organizations and poltical parties for banquets or other similar spacial
soclal events. The presence of officeholders Increases the public visibility of officeholders and, for
that reason, officeholders who purchase tickets should make all reasonable efforts to attend the
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banquet. Officeholders may use camyover funds to purchase a ticket for a spouse, but carryover
funds should not be used to purchase ficksts for State Capitol staff, current staff or former campaign
workers.

Allowable Expendiures-Office Equloment

Candidates and officeholders may use campaign or carryover funds for lease, rental or use charges
of any ondinary and necessary office equipment indluding, but not limited to, copy machines,
felaphones, postage meters, facsimile machines, computer hardware and software, printers, and
video equipment,

Party commitiees, candidate committees and political committees organized for ongoing pollical
activities may purchase space or office equipment for ongoing political concems.

Allowable Expenditures-Miscellaneous Campalgn-Related Exoenditures

in addition to those expenditures listed throughout these ruies, candidates and officeholders are free
to expend campaign funds on any purpose designed to further their campaign or office as long as It
Is not for personal Income or otherwise prohibited by law. Examples of other miscellaneous
expenses on which candidates or officeholders may lawfully expend money include, but are not
limited to:

{1) Flowers, sympathy gifts or other nominal memerial items to a constituent's
funeral or family;

(2 Hiring public halls and music for political meetings, fumishing music, unlforms, banners or
fireworks for political clubs, parades or like events and for related advertising of same;

(3)  Printing and circulating pofltical communications, sample ballots or ballot
labels; and

(4}  Sponsorship of a sports team.

This listis not exhaustive. As noted, the delermination whether a campaign expense is allowabie Is
a factual determination to be made by the Arkansas Ethics Commission. The Commission may
periodically lssue advisory opinions determining allowable expenditures and such opinions should
be conskiered as an addition to any listing of expenditures herein.

After a campaign has ended, campalgn assets must be disposed of in the manner prescribed by Ark.

Code Ann. § 7-6-203{h), whether by sale of property for money or fransfer of property in accordance with
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Ark, Code Anin. § 7-68-203(h).#* The candidate is responsible for assigning a fair market value to all assets
of the campaign. 4

A candidate my retain campaign signs, campaign literature, and other printed campalgn materials
that were purchased by the campalgn, were reported on the appropriate contribution and expenditurs report
for the campaign at the ime of the purchase, and are retained for use in a future campaign by the same
candidate. A candidate may reuse the campaign signs, campalgn literature, and other printed campaign
materiais in future campaigns and is not required to list the campaign signs, campalgn literature, and other
printed campaign materials in future contribution and expenditure reports, #

§225 Repayment of Loans

{a) During an election cycle, a candidate may use campaign contributions to repay loans by the
candidate from his or her personal funds to the campaign or to repay loans made by financial
institutions to the candidate and applied to the campalgn.

{b) After an election, a candidaie may retain any campaign contributions required to repay loans made
by the candidate from his or her personal funds to the campaign or to repay loans made by financial
institutions to the candidate and applied to the campaign.*s Such contributions are subject to
applicable campalgn contribution limits.

§226 Surplus or Carryover Funds

(8)  In ascertaining the amount of surplus campaign funds, as defined In § 200(x), the candidate shal
take the total of all cash on hand (currency), balancas on deposlt in any bank or other depository
institution, money orders, checks, traveler's checks or cash equivalents, certificates of deposit,
treasury bills, and any otherinvestment by the candidate or his or her commitiee valued at fair market
value with the total amounts owed to the candidate or his or her commitioe in the form of credits,
refunds or retums, or receivables and subtract therefrom the sum of the total amount of unpaid debts
and obligafions incurred with respect fo the election.

{b)  Acandidate who has surplus campaign funds, as defined in § 200(x), not otherwise obligated for the
payment of campalgn expenses Incurred, shall disclose on the final report filed following the general
election, how such surplus funds were distributed. Within thirty (30) days following the end of the
month in which an election is held or & candidate has withdrawn, a candidate shall tum over surplus
campaign funds fo sither:

(1) The Treasurer of Arkansas for the benefit of the General Revenue Fund Account of the State
Apportionment Fund;

* Arkansas Ethics Commission Opinion No, 92-EC-020.
“ For the definition of fair merket value, see § 200(i) supra.
4 Ark. Code Ann. § 7-6-228.
4 Ark. Code Ann. § 7-6-201(17)(B).
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(2 A political party as defined in Ark. Code Ann. §7-1-101 or a political party caucus of the
Arkansas General Assembly, the Senate or House of Representatives;

(3) A nonprofit organization which is exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code;

(4} Cities of the first class, cities of the second class, or incorporated towns; or

()  The contributors to the candidate's campalgn. Provided that no contributor may recelve more
than the amount contributed by such contributor for thet election.

Notwithstanding the provisions of § 226(b){1)-{5), the candidats may elect to retain from the surplus
an amount as camyover funds. Camyover funds shall be the amount of campaign funds retained
from the last election by the candidate for future use but not to exceed the annual salary, excluding
expense allowances, set by Arkansas law for the office sought. If funds are retained pursuant to this
section, they may be used as provided for in § 227 of these rules.

If an unopposed candidate agrees not to solicit further campaign contributions by filing an affidavit
declaring such agreement, the candidate may dispose of any surplus campalgn funds prior to a
general election as soon as the time has passed fo declare an intent to be a write-in candidate
pursuant to Ark. Code Ann. §7-5-206. For unopposed candidates for nonpartisan office, the
candidate may dispose of any surplus campaign funds prior to a nonpartisan general slection by
filing such an affidavit as soon as the time has passed to declare an intent fo be & filing fee candidate,
a petition candidate, or a write-in candidate pursuant fo Ark, Code Ann. § 7-10-103. The afiidavit
shall be filed in the office where the candidate is required to file reports of contributions recaived and
expenditures made. Unopposed candidates and defeaied candidates who file the affidavit are
exempt from further reporting requirements provided that the affidavit contains ail campaign activity
not previously reported and a statement that the candidate’s fund has a zero balance.

Surplus campaign funds or carryover funds given to a polifical party caucus shall be segregated in
an account separate from other caucus funds and shall not be used by the political party caucus to
make a campaign contribution or to provide any personal income o any candidate who donated
surplus campaign funds or carryover funds.

If the cendidate's campaign has not ended, disposal of surplus campaign funds is not required and
the candidate may carry forward any remalning funds to the general primary elsction, general
election, or general runoff election for that sams office.

If a candidate loses an election or If an officsholder is no longer in office, and after disposing of
surplus funds, has camryover funds remaining, personal use of funds remains prohibited by this
section for expenses uniess the expenses relate to a future candidacy and comply with § 208 of

these rules.
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§227 Carrvover Funds-Used as Officeholder Ex;enses

a)

(b)

(d)

(@)

®

n addition to the uses of carryover funds as described In §§ 220-223 above, an officeholder with
carryover funds may use such funds for future office-related or future campaign expenses. Nothing
shall prohibit a person at any time from disposing of his or her camyover funds in the same manner
that surplus campaign funds could be expended.

If funds are retained pursuant to § 226(c) of these rules, the candidate shall establish a carnryover
account, separate from any personal or other account. Any carryover funds transferred to this
account shall be used only for future campaigns involving the candidate in a non-federal office and/or
legitimate expenses in connection with the candidate's public office.

Legitimate office expenses include transportation incurred by the officeholder or a member of his or
her staff incurred in the oparation of the office. The funds may be used to purchase office supplies
and/or equipment for use in the office or in future campalgns, or to purchase advertisements for the
office in such publications as a school's yearbook. The funds may be used o reimburse the
officsholder or his or her staff for meals or lodging in connection with the operation of the offics or
future campaigns. The funds may be used to purchase invitations or notices to political events, as
well as to purchase gifts or commemorative items for staff members or their families in times of
sickness, death, or family emergency. The funds could be used to offset any reasonable and
legltimate office expense which is otherwise not reimbursable from public funding.

The carryover account funds may be deposited in an interest-bearing account; however, all deposls,
withdrawals and inferest eamed thereon shell be reported on the appropriate Contribution and
Expenditure Report during the applicable reporting period. If the candidate seeks reelection to office
or election to another office, the funds remaining must be transferred to the new campaign account.
The candidate may also choose to transfer surplus campalgn funds from future elections o the office
account upon reelection or election to another office. At no time, however, may the total amount of
the office account exceed the yearly salary, axcluding expense allowances, for the office sought or
held.

Upon leaving public office, any person who has funds in an camyover account pursuant to this
subsaction remaining on deposit shall be able to ratain such funds for not more than ten (10) years
aiter the last election at which he or she was a candidate or, if applicable, not more than ten (10}
years after the last day that the person held office.#” The person may give such funds to the State
Treasurer to be deposited in the General Revenue Fund, to a polltical party as defined by Ark. Code
Ann. § 7-1-101 or a political party caucus of the Arkansas General Assembly, the Senata, or the
House of Representatives, to a nonprofit organization which is exempt from taxation under Section
501(c}(3) of the Intemal Revenue Code; or o cities of the first class, clties of the second class, or
incomporated fowns.

No candidate, nor any person on behalf of a candidate, may accept contributions or funds after the
candidate has withdrawn his or her nomination or after the candidate has been eliminated as a
candidate.

4 Ark, Cods Ann, § 7-6-203(hX4)D).
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For all camyover funds related to elections after July 1, 1997, any person having camyover funds and
who later files as a candldate for public office, shall be required to transfer his or her carryover funds
Into the person's new active campaign account upon filing for the position. Once fransferred, the
funds will no longer be treated as camyover funds.4

Carryover Funds-Time Frame for Reporting Expenditures

Any time carryover fuinds in excess of $500 are expended, including the disposal of such funds
pursuantto § 227(e), the expenditures shall be reported on the Carryover Fund Reporting Form. The
report shall be filed no later than fifteen (15) days after a calendar quarter in which a report becomes
required. No report is required in any calendar quarter in which the cumulative expenditure limit has
not been exceeded since the person's last report. If no quarterly report has been filed within
calendar year pursuant fo this section, then a person who retains carryover funds shall file an annual
report cutlining the status of the carryover fund account as of December 31. This annual report shall
be due by January 31 of each year.

A person who retains cayover funds from a general election held In November or a runoff election
held in November is not required to file an annual report for the year of the general election or runoff
election from which carryover funds were retained.

(1)  The camyover fund reports of a candidate for state or district office shall be filed with the
Secretary of State,

{2}  The camyover fund reports of a candidate for state or district office filed with the Secretary
of State shall be filed In electronic form through the official webslts of the Secretary of State.

{3} The Arkansas Ethics Commission shall approve the format used by the Secretary of State
for the filing of carryover fund reports in electronic form under § 228(c){2) to ensure that all
required information is requested.

@ Ark. Code Ann, § 7-6-203(-2)(4)(B).
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The official website of the Secretary of State shall allow for searches of carryover fund report
information required to be filed In electronic form under § 228(c)(2).

The camryover fund reports of a candidate for school district, township, municipal, or county office
shall be filed with the county clerk of the county In which the election was heid. The camryover fund
reports of a candidate for state or district office shall be filed with the Secretary of State.

A candidete required to file carryover fund reports in electronic form under § 226(c) may file reports

in paper form under this section if:

(1) The candidate does not have access to the technology necessary fo submit reports in
electronic form; and

2 Submitting reports in electronic form would consfitule a substantial hardship for the
candidate.

(1} Acandidate filing reports in paper form under § 228(e) shall submit with his or her first paper

)

(1)

@

report In an election cycle a notarized affidavit on a form prepared by the Secretary of State
declaring that:

(sA)  The candidate does not have access to the technology necessary to submlt reports
In electronic form;

(s8)  Submitting reports in electronic form would constitute a substantial hardship for the
candidate; and

(sC)  The candidate agrees to file all other reports in paper form for the duration of the
election cycle.

The Secretary of State shall not accapt a report in paper form under § 228(e) if a notarized
affidavit was not submitted with the first paper raport in the election cycle.

The Secretary of Stete shall make available to candidates wishing to file reports in paper
form under this saction:

(2A)  Information on the deadiines for fillng required reports; and
{(eE)() Appropriate forms and instructions for complying with the deadlines.

() The Arkansas Ethics Commission shall approve the forms and instructions used by
the Secratary of State to ensure that all required information is requested.

Reports shall be filed on the forms fumished by the Secretary of Stats, except that
computer-generated contribution and expenditure reports shall be accepted by the Secretary
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of State and the Arkansas Ethics Commission provided that all of the requisite elements are
included.

(1) Areport submitted in paper form under this section other than a preelection report is timely
filed if it is either hand delivered or mailed fo the Secretary of State, properly addressed, and
postage prepaid, bearing a postmark indicating that it was recaived by the post office or
common carier on the date that the report is due.

(2)  The Secretary of State shall accept a report via facsimile, provided the original is received
by the Secretary of State within ten (10) days of the date of facsimile transmission.

The Secretary of State shall make available carmyover fund reports submitted In paper form, and
affidavits accompanying reports filed in paper form, on a portion of the official website of the
Secretary of State.

Retirement of Debt

At the time when the candidate's final report is due, the candidate shall determine the current status
of the campaign account and ascertain whether the campaign ended in surplus or in debt. In order
to determine whether there is a net debt outstanding from a particular election, the candidate must
prove net debts outstanding as of the date of the election.

For purposes of this section, “net debts outslanding” means the total amount of unpaid debts, loans
and obligations Incurred with respact to the campaign, less the sum of:

(1) The total cash on hand available to pay those debts, loans and obligations, including:
currency; balances on deposit in banks and other financial institutions; checks; drafts; money
orders; traveler's checks; certificates of deposit; treasury bills; and any other candidate or
commitiee investments valued &t fair market value; and

(2) The total amount owed to the candidate or political committes in the form of credits, refunds
of deposits, retums or recelvables, or a commerclally reasonable amount based on the
collectability of those cradits, refunds, retums, or recelvables.

For purposes of this section, any bill or matter not listed as a debt as of the filing of the final report
and any obligation not Included on the final report and for which there is no proof of receipt or
existence of bill or other documentation of expenditure or indebtedness as of the fling of the final
report, shall not be considered as part of the net debts outstanding.

Matters which will not be considered as legitimate campaign debts include, but are not limited fo:
campaign workers' salary bonuses; mileage on behalf of the candidate or any member of the
candidate’s immediete family, unless said mileage was regularly paid by the candidate throughout
the campaign; postage, photocopying, meals, lodging or utility bills or other miscellaneous bills
which, during the campaign, were not billed fo the campaign nor paid by the campaign, but billed to
and/or paid by the candidate or the candidate's family uniess, at the time of flling the final report, the

RCF&D- Page 28 Effective 12/17/1997
Revised ;



(e)

(@

{h)

M

§2%0
(@)

Agency # 153.00

candidate is eble to provide an itemization of each bill which constitutes ths debt and for which
retirement is sought.

For purposes of this section, “reasonable and legitimate costs and administrative expenses of debt
retirement,” means those post-election expenses directly related to a parficular debt retirement
function, performed not for matters generalty incidentt o political activity or holding an office, but for
matters specifically and solefy related to retiring a legitimate campaign debt. If the expense is for
personnel services or staff salaries, such services or salaries must be directly and solely for the
express purpose of retiring the campaign debi(s) noted by the candidate In his or her final report and
not related to general political functions Incidental to holding an office or campaigning for a future
office. An expense Is “reasonably and legitimately related to debt retirement” if it is generated by
activity which, but for the existenc of a legitimate campalgn debt and efforts to retire same, would
not otherwise have been undertaken and the related expense not otherwise incurred. :

The prohibition against soliciting or accepting campaign contributions more than two {2) years before
an election at which a candidate seeks nomination or election shall not apply to the sollcitation or
acceptance of a contribution for the sole purpose of raising funds to retire a previous campaign debt.
Contributions received for debt retirement shall be freated as contributions to the candidate's
previous election, and all campaign contribution limits shall confinue to apply. If a contributor makes
a contribution after the general election, to retire a debt associated with the general election, the
campaign limits applicable to contributions for the general election would apply.

Contributors shall be given notice that the campaign contributions are for the purpose of retiring a
campaign debt. Any invitation to or notice of a fundraiser to retire a campaign debt of a previous
campaign shall state that the funds will be used to retire a campaign debt.

A candidate who is & candidate in the general election may pay primary election debts and
obligations with funds obtained through contributions made towards the general election campaign.

A person shall file a Campaign Contribution and Expenditure Report conceming a campaign debt I,
since the last report conceming the debt, the person has received cumulative contributions in excess
of five hundred dollars ($500). The report shall be filed not later than fifteen (15) days aftera calendar
quarter in which a report becomes required. No report Is required in any calendar quarter In which
the cumulative contribution or cumulative expenditure limit has not been exceeded sincs the person's
last report.

Retirement of Past Campalan Debts

Candidates and officsholders are permitied to raise funds to retire campaign debts from prior
campaigns. Funds can be raised after a current campalgn has ended or during & current campaign
provided the notice requirements of § 229(g) of these rules are fulfllied. If there is another ongoing
campaign account, candidates or officeholders should ensure that a separate account Is established
for the purpose of retiring the prior campaign debts. Surplus funds from a current campaign account,
however, may be used to retire the debt, as explained In § 230(b) and (d) below, provided the
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candidate has ended the cument campaign and the debt relates to personal loans to a prior
campaign.

if a candidate or officeholder desires to raise funds to retire a prior debt at a time when a different
campaign is ongoing, the candidate or officeholder must ensure that the notice explains that the debt
to be retired relates to a specific prior campaign and not the current ongoing campaign.

A candidate, whose prior campalgn debts relate to funds or personal loans and the repayment of
such debis or loans would be in the form of reimbursement to the candidate, may wait until the
current campaign has ended and use surplus funds to repay prior campaign loans the candidate may
have made to his or her campaign.

A candidate, whose prior campaign debts relate fo funds other than personal loans or personal
contributions, may not use surplus funds from a current campalgn to repay debts relating o a
different campaign. Instead, the candicate must retire the prior debt In the manner described in
§ 229 of these rules.

Contributions by Children and Spouses

Whenever a person provides his or her dependent children with funds and the child uses those funds
to make a contribution to a candidats, the contribution shall be attributed to such parson for purposes
of applying the contribution limits per election.

Contributions by Independent children and spouses of confributors will be attributed to the
Independent children and the spouse individually provided the indapendent children or the spouse
intended to make such a contribution on his or her own behalf.

Political Party and Group Activities-Excaptions to the Definitlons of Contribution and
Expenditure

For purposes of these rules and laws govemning campaign finance, the terms “contribution” and
“expenditure” shall not include activity sponsored and funded by political parties, as defined in Ark.
Code Ann. § 7-1-101, to promote their candidates or nominees through events such as dinners,
luncheons, rallies, or similar gatherings and shall not Include nonpartisan activity designed to
encourage individuals to vote or register to vole, or any communication by any membership
organization io its members or stockholders if the membership organization or corporation is not
organized primarily for the purpose of influencing the nomination for election or election of any
candidate.
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§233 Records of Contributions and Expenditures

{a)

()

()

(d)

(e)

§ 234
{aX1)

(2

)

(®)

(c)

A candidate, a political party, or a person acting on a candidate’s behalf shall keep records of all
contributions and expenditures in a manner sufficlent to evidence compliance with these rules and
the campaign finance disclosure laws, Ark. Code Ann. § 7-6-201 ef seq.

The records shall be made available i the Arkansas Ethics Commission and the prosacuting
atfomey in the disfrict in which the candidate resides and such records shail be maintained for a
period of no less than four (4) years.

If a candidate ends a campalgn with carryover funds as defined by Ark. Code Ann. § 7-6-201(3) and
§ 200(d) of these rules, he or she must malintain records of such carryover fund for no less than ten
(10) years or until such time as the funds are expended completely or disposed of, whichever occurs
first.

The information required by these reporting and disclesure rules, including any and all Contribution
and Expenditure Reports, shall, upon proper filing, constitute a public record and shall be available
within twenty-four (24) hours of the reporting deadline to all inferested persons and the news media.®
The official website of the Secretary of State shall allow for searches of campaign contribution and
expenditure report information required to be flled In electronic form under § 236(c)(1).

Reporting of Candidate’s Own Personal Funds and Loans From Financlal Institutions

The transfer of a candidate’s own persenal furids to his or her own campaign shall be reported as either
a loan from the candidate to his or her campaign or a contribution from the candidate to his or her own

campaign,
In the event such funds are reported as a loan from the candidabe o his or her campaign, campaign
funds may be used ta repay the candidate for the funds loaned by the candidate to his or her campaign.

In the event such funds are reported as a contribution from the candidate to his or her campalgn,
campaign funds may not be used to repay the candidate for his or her funds contributed by the candidate
to his or her campaign.

Any personal loan a financial institution makes to a candidafe that is appiied to a candidate’s campaign
shall be reported as a loan from the candidate to his or her campaign.%

The candidate or someone acting on the candidats's behalf shall report the name of the financial
institution, the amount of the loan, and the name of the guarantor, if any.51

49 Ark, Code Ann, § 7-6-214.
8030 Arkansas Ethics Commigsion Opinion No. 92-EC-004.
131 Ark, Code Ann. § 7-6-210.
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Example: On April 5, 1996, Candidate Jane receives a $2,000 loan from Commercial 8ank. She wil
use this loan to pay her campalgn expenses. On her April report of confributions and expenditures,
Candidate Jane will disclose that she received a $2,000 loan from Commercial Bank on April 5, 1996,
listing it as a contribution. She must also disclese Commercial Bank's address and the guarantor's name
(if there was a guarantor).

(d)  Theexecution of aguaranty of repayment shall not be deemed a campaign contribution by the guarantor
but actual repayment of the loan by the guarantor shall constitute a campaign confribution and be
subject to the carnpalgn contribution imit per coniributor per election.

§235 Vaerification of Contribution and Expenditure Reports-All Candidates
All Contribution and Expenditure Reports filed by candidates shall be verified by affidavit of the candidate
or a person acting on the candidate's behalf. This affidavit shall state that, to the best of the candidate's
knowledge and belief, the information so disciosed is a complets, true and accurate financial statement
of the candidate’s campaign contributions or expendilures.z2

§236 sorts of Confributions-Candidates for State or District Office, Including District Judge

Required Reports and Time for Filing

{a)  For all candidates for state or district office, including district judgs, the candidate or any person acting

(b)

on the candidaie’s behalf shall comply with the filings required by these sections beginning with the first
reporting period, efther quarterty, monthly, or preelection, in which his total contribufions or expenditures
exceed five hundred dollars ($500). The payment of a filng fee from the candilate's personal funds
must be reported as either a kian or a contribution to the campaign and also a8 a campalgn expenditure
but such payment shall not be counted towards the five hundred dollar ($500) reporting triggsr. See

§ 238(b), infra.

Except as provided in § 238 of these rules and Ark. Code Ann. § 7-6-207(¢), each candidate for state or
district office, Including district judge, or a person acting on the candidate's behalf, shall file with the
Secretary of State the following Contribution and Expenditure Reports:

(1)  For each quarter during a celendar year in which a candidate is not listed on any ballot for
election, a quarterly report of all contributions received, with loans stated ssparately, and
aexpenditures made during that quarter. The quarterly report shall be filed no later than fifteen
{15) days after the end of each quarter. However, if a candidats files for office during the party
fling period, for the quarter including the parly filing period, the candidale shall file monthly
reports under subsection (2) of this rule and Ark. Code Ann, § 7-8-207{e) for the months of the
quarter that include the party filing period.

82 % Ark. Code Amn. § 7-6-213.
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Beginning with the month of-Mevember } January of @ calendar year in which a
candidate may be listed on any ballot for election, a monthly report of all contributions recsived,
with loans stated separately, and expendifures mede during that month. However, for any
month in which certain days of that month are included in a preslection report required under
subsaction (3) of this rule and Ark. Code Ann. § 7-6-207(a)({1)(C) or a final report required under
subsection (4) of this rule and Ark. Code Ann. § 7-6-207(a){1)(D), no monthly report for that
month shall be due. In the case of a primary or runoff election, those days of the month
occurring after the date of such election shall be carried forward and included in the next monthly
report. The monthly report shall be filed no later than fifteen (15) days after the end of each
month. With respect o a special election, the candlidate shall file monthly reports beginning with
the month in which the speclal election candidate's total campaign contributions or expenditures
excead five hundred dollars ($500);

No later than seven (7) days prior to any preferential primary election, runcff election, general
election, or special election in which the candidate's name appears on the ballot, a candidats
must file a preelection report of all contributions received, with loans stated separatety, and
expendituras made between the period covered by the previous report and the period ten (10)
days before the election. In case of a runoff election, the report shall cover all contributions
received and expenditures made during the period of time which begins after the date of the
election from which the runoff arose and ends ten (10) days before the runoff election;

No later than thirty (30) days after the end of the month in which the candidate’s name has
appeared on the ballot In any primary election, runoff election, general election, or special

election,

! a final report of all
contributions received, with loans stated separately, and expenditures made which have not
been discicsad on reports previously required to be filed. The final report closes out the
handling of the financing for the particular election (e.g., primary} and the balance, if any, shall
be brought forward to the first monthly report for the next slection (e.g., general). A final report
Is required regardless of whether a candidate has received contributions or made expenditures
In excess of five hundred dollars ($500);-and

No later than thirty (30) days after the end of the month in which the candidate has withdrawn,
afinal report of all contributions received, with loans stated separately, and expenditures made
that have not been disclosed on reports previously required to be filed. Moreover, if a candidate
withdraws from the campaign, the candidate shell nofify the Secretary of State in writing of the
withdrawal.;
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A report s timely filed if itis filed in electronic form through the official website of the Secretary
of State on or before the date that the report is due.

The Arkansas Ethics Commission shall approve the format used by the Secretary of State
for the filing of campaign contribution and expenditure reports In electronic form under
§ 236(c)(1) of this section to ensure that all required information is requested.

The officlal website of the Secrstary of State shall allow for searches of campaign
contribution and expenditure report Information filed in electronic form under § 238(c)(1) this
section.

A candidate required fo file campaign contribution and expenditure reporis in electronic form under
§ 236(c) may file reports in paper form under this section if:

()

2

(1)

@

(1)

The candidate does not have access to the technology necessary to submit reports in
electronic form; and

Submitting reports in electronic form would consfitute a substantial hardship for the
candidate.

A candidate filing reports in paper form under § 236(d) shall submit with his or her first paper
report in an election cycle a notarized affidavit on a form prepared by the Secretary of State
declaring that:

(A} The candidate does not have access to the technology necassary to submit reports in
electronic form;

(B) Submitting reports in electronic form would constitute a substantial hardship for the
candidate; and

(C) The candidate agrees to file all other reports in paper form for the duration of the election
cycle.

The Sacretary of State shall not accept a report in paper form under subdivision (d) of this
section if a notarized affidavit was not submitted with the first paper report in the election

cycle.

The Secretary of State shall make avallable to candidates wishing to file reports in paper
form under this section:

{A) Information on the deadlines for filing required reports; and
(B)(i) Appropriate forms and instructions for complying with the deadiines.
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() The Arkansas Ethics Commission shall approve the forms and instructions used by
the Secretary of State to ensure that all required information is requested.

(2 Reports shall b filed on the forms fumished by the Secretary of State, except that computer-
generated contribution and expenditure reports shall be accepted by the Secretary of State
and the Arkansas Ethics Commission provided that all of the requisite slements are
included.

(13(A) A report submitted in paper form under this section other than a preelection report is timely
filed K itis elther hand delivered or mailed o the Secretary of State, properly addressed, and
postage prepaid, bearing a postmark indicating that it was received by the post office or
commen carrier on the date that the report is due.

(B) A praelaction report submitted In paper form under this section is timely filed if it is
recsived by the Secretary of State no later than seven (7) days before the election for which
it is filed.

(2)  The Secretary of State shall accept a report via facsimile, provided the original is received
by the Secretary of State within ten (10) days of the date of facsimile transmission.

The Secretary of State shafl make available camyover fund reports submitied in paper form, and
affidavits accompanying reports filed in paper form, on a portion of the official website of the

Secretary of State.

for State or District Office. Including District Judge

The Contribution and Expenditure Reports referenced above in § 236 shall indicate;

(1)  The fotal amount of contributions recelved, with loans stated separately, and the total amount
of expenditures made during the filing periods, and the cumulative amount of thoss totals for
the entire election cycle;

(2)  The name and address of each person, including the candidats, who made a coniribution or
contributions which, in the aggregate, exceeds fity dollars ($50);

&) The contributor’s principal place of business, employer, occupation, amount contributed, the
date the contribution was accepted by the candidate, and the aggregate contributed for each
election;

(4)  The name and address of each person, Including the candidate, who contributed & nonmoney
item, together with a description of the item, the date of recaipt and the value, not including
volunteer services by indlviduals;

RCF&D- Page 35 Effective 12/17/1997
Revised



(b)

(c)

§238

(a)

(b)

()

(d)

Agency # 153.00

(8)  An itemization of all single expenditures made which exceed one hundred dollars ($100)
including the amount of the expenditure, the name and address of any person, including the
candidats, to whom the expenditure was made, and the date the expenditure was made;

(6) A list of all paid campaign workers and the amount the workers were paid;

()  Alistof all expenditures by catsgory, including, but not imited 1o, television, radio, print, and
other advertising, direct mail, office supplies, renf, travel, expenses, entertsinment and

telephone;
8 The total amount of all nonitemized expenditures made during the filing period; and
(9)  The cument balance of campaign funds.

In addition to the requirements noted abova In (a), when the candidate's campalgn has ended, the final
report for the general election, or for the primary if the candidate fails to win the primary, shall also
indicate how the surplus funds, if any, were disposed of pursuant fo Ark. Code Ann, § 7-8-203(h) and
§ 226 of the rules, and shall indicate the amount of funds retained by the candidate as camyover funds.
If the candidate's campaign has not ended, disposal of campaign funds shall not be required and the
candidate may carry forward any remaining campaign funds to the general primary election, general
slection, or general runoff election for that same office.

Candidates for state and district offices (including the office of district udge) shall fle Campaign
Contribution and Expenditure Reports with the Secretary of State.

Excentlons to Flling Reports of Contributions-Candidates
for State or District Office Including District Judae

For those candidates covered by §§ 236 -237, the candidate or person acting on the candidate's behalf
shall comply with the filings required by this section upon receiving contributions or making expenditures
totaling in excess of five hundred dollars ($500).

A candidate who has not received contributions or made expenditures in excess of five hundred dollars
(§500) shall not be required to file any reports other than the final report(s) required under § 236(b)4).
In calculating the amount of contributions received or expenditures made for purposes of this excaption,
the payment of a filing fee from the candidate’s personal funds shall not be counted towards the five
hundred dollar ($500) reporting trigger. Once a report becomes due, however, the payment of the filing
fee from the candidate's personal funds must be reporied as either a loan or contribution to the campalgn
and also as a campaign expenditure.

The preelection reports referenced in § 236(b)(3) are only required for candidates with opponents in
those elections.

If an unopposed candidate agrees not to solicit further campaign contributions by filing an affidavit
declaring such agresment, the candidate may dispose of any surplus campaign funds prior to a
general election as soon as the time has passed o declare an intent to be a write-in candidate
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pursuant to Ark. Code Ann, §7-5-205. For unopposed candidates for nonpartisan office, the
candidate may dispose of any surplus campaign funds prior fo & nonpartisan general election by
fifing such an affidavit as soon as the lime has passed to declare an intent to be a filing fee candidate,
a pefition candidate, or a write-in candidate pursuant to Ark. Code Ann. § 7-10-103. The affidavit
shall be filed in the office where the candidate Is required to file reports of contributions received and
expenditures made. Unopposed candidates and defeated candidates who file the affidavit are
exempt from further reporting requirements provided that the affidavit contains all campaign activity
not previously reported and a statement that the candidate's fund has a zere balance.

§239 Reports of Contributions-Candidates for School District Township. or Municlpal Office

Required Reports and Time for Fifing

Except as provided in § 241 of these rules and Ark. Code Ann. § 7-6-208(d), each candidats for a school

district, township, or municipal office, or a person acfing on the candidate's behaf, shall file with the county clerk
In the county where the election is hekd on the appropriate forms fumished by the Secretary of Stats, the following
Contribution and Expenditure Reports:

(a)

®)

()

(d)

(@)

No later than seven (7) days prior i any preferential primary election, runoff election, general election,
school election or speciat election in which the candidate's name appears on the ballot, file a presiection
report of all confributions recelved, with loans stated separately, and expendifures made between the
period covered by the previous report, if any, and the period ten (10) days before the election. In case
of a runofi election, the report shall cover all contributions recelved and expenditures made during that
period of time which begins after the date of the election from which the runoff arose and ends ten (10)
days before the runoff election;

No later than thirty {30) days after the end of the month in which the candidate's name has appeared
on the balkot In any preferential primary election, runoff election, general election, school election, or
speclal election, or when only one (1) candidate qualifies for a particular office or position and no
position or name of an unopposed candidate shafl appear on a ballot, file afinal report of all contributions
received, with loans stated separately, and expenditures made which have not been disclosed on
reports previously required fo be filed. A final report is required regardless of whether a candidate has
recejved contributions or made expenditures in excess of five hundred dollars {$500);

File supplemental reporis of all confributions received, with loans stated separaisly, and expenditures
made after the date of preparation of the final report, and the supplemental reports shall be filed within
thirty (30) days after the receipt of a contribution or the making of an expenditure; and

No [ater than thirty (30) days after the end of the month in which the candidate has withdrawn, file a final
report of all contributions recelved, with loans stated separately, and expendituras made which have not
been disclosed on reports previously required to be filad. Moraover, if a candidate withdraws from the
campaign, the candidate shall notify the county clerk in writing of the withdrawal.

A report s timely filed when it is received In the county clerk’s office no later than the date the report is
due.

RCF&D- Page 37 Bffective 12/17/1997
Revised - ‘



§240

(@)

()

(c)

{d)

()

(@
(h)
U

Agency # 153.00

Contents of Ragorts of Contributions-Candidates for School District.

Township. or Municipal Office
The Campaign Confribution and Expenditure Reports required by § 239 shall indicate:

The total amount of contributions received, with loans stated separately, and the total amount of
expenditures made during the fling periods, and the cumulative amount of these totals for the entire

election cycle;

The name and address of each person, including the candidate, who has made a contribution or
contributions which, in the aggregate, exceed fifty doliars ($50), the contributor's principal place of
business, employer, occupation, the date the confribution was accepted by the candidate, the amount
contributed and the aggregate contributed for each election;

The name and address of each person, including ihe candidate, who contribuied a nonmoney item,
fogether with & description of the item, the date of receipt, and the value, not including volunteer service
by individuals;

An itemization of ell single expenditures made which exceed one hundred dollars ($100), including the
amount of the expenditure, the name and address of any person, including the candidate, 1o whom the
expenditure was made, and the date of the expenditure;

A list of all pald campaign workers and the amount the workers were paid;

A list of all expenditures by category, including, but not limited o, television, radio, print and other
edvertising, direct mail, office supplies, rent, travel, expenses, entertainment, and telephone;

The total amount of all nonitemized expenditures during the fiing period; and
The current balance of campaign funds,

When the candidate's campaign has snded, the final report shall also indicate which option under Ark.
Code Ann. § 7-6-203(h) and § 226(c) of thesa rules wes used to dispose of any surplus campaign funds,
as wel as provide the amount of camyover funds retsined by the candidate. If the candidate's campaign
hes not ended, disposal of campaign funds is not required and the candklate may carry forward any
remaining campaign funds to the general primary election, genera! elaction, or general runoff election
for that same office.
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Township. or Municipal Office

For those candidates covered by §§ 239-240, the candidate or person acting on the candidate's behalf
shall comply with the filings required by this section upon receiving contributions or making expenditures
totaling in excess of five hundred dollars {§500).

A candidate or any person acting on the candidate's behalf who has not received contributions or made
expenditures in excess of five hundred dollers ($500) as of the date a preelection report is dus, shall not
be required o file the preelection report required by Ark. Code Ann. § 7-8-208(a)(1) and § 23%(a). In
calculating the amount of contributions received or expenditures made for purposes of this exception,
the payment of the filing fee from the candidate's personal funds shall not be counted towards the five
hundred dollar ($500) reporting frigger. Once a report becomes due, however, the payment of the filing
fee from the candidate’s personal funds must be reported as efther a loan or contribution o the campaign
and algo as a campaign expenditure.

The preelection reports referenced in § 239(a) are only required for candidates with opponents in those
elections.

If an unopposed candidate agrees not o soliclt further campaign contributions by filing an affidavit
declaring such agreement, the candidate may dispose of any surplus campalgn funds prior 1o a
general election as soon as the time has passed fo declare an Intent to be a write-in candidate
pursuant to Ark. Code Ann. §7-5-205. For unopposed candidates for nonpartisan office, the
candidate may dispose of any surplus campalgn funds prior to a nonpartisan general election by
filing such an affidavit as soon as the time has passed to declare an intent to be a filing fee candidate,
a petition candidate, or a write-in candidate pursuant to Ark. Code Ann, § 7-10-103. The affidavit
shall be filed in the office where the candidate is required to file reports of contributions recelved and
expenditures made. Unopposed candidates and defoated candidates who file the affidavit are
exempt from further reporting requirements provided that the affidavit contains ail campalgn activity
not previously reported and a statement that the candidate's fund has a zero balancs.

t Office

Required Reports and Time Fer Filing

Except as provided in § 244 of these rules and Ark. Code Ann, § 7-6-209(d), sach candidate for a county

office, or a person acting on the candidate's behalf, shall file with the county clerk in the county where the election
is held on the appropriste forms fumnished by the Secretary of State, the following Coniribution and Expenditure
Raports:

(e)

No later than seven (7) days prior to any preferential primary election, runcff election, general election,
or special election in which the candidate's name appears on the baliot, flle a preelection report of all
contributions received, with loans stated separately, and expenditures made between the period
covered by the previous report, if any, and the period ten (10) days before the election. In case of a
runcff election, the report shall cover all contributions received and expenditures made during that period
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of time which begins after the date of the election from which the runofi arose and ends ten (10) days
bafore the runoff election;

No later than thirty (30) days after the end of the month in which the candidate's name has appeared on
the ballot in any preferential primary election, runoff election, general election, or special elaction,

. file a final report of all contributions received, with loans
stated separately, and expenditures made which have not been disclosed on reports previously required
1o be filed. A final report Is required regardiess of whether a candidats has received contributions or
made expencitures in excess of five hundred dollars ($500);

File supplemental reports of all contributions received, with loans stated separately, and expenditures
mads gfter the date of preparation of the final report, and the supplemental reports shall be filad within
thirty (30) days after the receipt of a contribution or the making of an expenditure;

No later than thirty (30) days after the end of the month in which the candidate has withdrawn, a fingl
report of all contributions recaived, with loans stated separately, and expenditures made which have not
been disclesed on reports previously required fo be filed. Moreover, if a candidate withdraws from the
campaign, the candidate shall nofify the county clerk in writing of the withdrawal; and

A repoit is timely filed when  is received in the county clerk's office no later than the date the report is
due.

Contents of Reports of Contributions-Candidates for County Office

The campaign contribution reports required by § 242 shall indicate:

The total amount of contributions received, with loans stated separately, and the total amount of
expenditures made during the filing periods, and the cumulative amount of these totals for the enfire
election cycle;

The name and address of each person, Including the candidate, who has made a contribution or
contributions which, in the aggregats, exceed fifty dollars ($50), the contributor's principal place of
business, employer, occupation, and the dafe the contribution was accepted by the candidate, the
amount contributed and the aggregate contributad for each election;

The name and address of each person, including the candidale, who contributed a nonmoney item,
together with a description of the ltem, the date of recelpt, and the value, not including volunteer service
by individuals;

An itsmization of all single expenditures made which exceed cne hundred doliars ($100), including the
amount of the expenditure, the nams and address of any parson, including the candidate, to whom the
expenditure was made, and the date of the expenditurs;

A list of all paid campaign workers and the amount the workers were paid;
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A list of all expenditures by category, Including, but not limited to, television, radio, print and other
advertising, direct mall, office supplies, rent, travel, expenses, entertainment, and telephone;

The total amount of all nonitemlzed expenditures during the filing perlod; and
The current baiance of campaign funds.
In addition o the information required in subsection (g), when the candidate’s campaign has ended, the

final report shall slso indicate which option under Ark. Code Ann. § 7-6-203(h) and § 226(c) of these rules was
used to dispose of eny surplus campaign funds, as well as provide the amount of carryover funds retained by
the candidate. If the candidate's campaign has not ended, disposal of campaign funds is not required and the
candidate may cany forward any remaining funds In the campaign o the general primary election, general
election, or general runoff election for that same office.

§244
(a)

()

)

(@

s of Contributions-Candidates for County Office

For those candidates covered by §§ 242-243, the candidate or person acting on the candidate's behalf
shall comply with the filings required by this section upon recelving contributions or making expenditures
totaling in excess of five hundred dollars ($500).

A candidate or any person acting on the candidate’s behalf who has not received conlributions or made
expanditures in excess of five hundred dollars ($500) as of the date a preelection report Is due, shall not
be required fo file the preelection report required by Ark. Code Ann. § 7-8-208(a)(1) and § 242(g). In
calculating the amount of contributions received or expenditures made for purposes of this exception,
the payment of the filing fee from the candidale’s personal funds shall not be counted towards the five
hundred dollar ($500) reporting trigger. Once a report becomes due, however, the payment of the filing
fea from the candidate’s personal funds must be reported as elther a loan or contribution to the campaign
and also as a campalgn expenditure.

The preelsction raports referenced in § 242(a) are anly required for candidates with opponents In those
elections,

if an unopposed candidate agrees not to soliclt further campaign contributions by filing an affidavit
declaring such agreement, the candidate may dispose of any surplus campaign funds prior to a
general election as soon as the time has passed to daclare an intent fo be a write-n candidate
pursuant fo Ark. Code Ann. §7-5-205. For unopposed candidates for nonpartisan office, the
candldate may dispose of any surplus campaign funds prior to a nonpartisan general election by
fling such an affidavit as soon as the time has passed to declare an intent to be a fliing fes candidate,
a pefition candldate, or a write-In candidate pursuant to Ark. Code Ann. § 7-10-103. The affidavit
shall be flled In the office where the candidate is required to file reports of contributions recelved and
expenditures made. Unopposed candidates and defested candidates who file the affidavit are
exempt from further reporting requirements provided that the affidavit contains all campaign activity
not previously reported and a statement that the candidate's fund has a zero balance.

RCF&D- Page 4l Effsctive 12/17/1997
Revised -



Agency # 153.00

§245 Prohibited Campalgn Activities Concerning Public Servants and Public Properiy:
Advertising Disclaimer; Display of Campaign Literature on State Capito! Grounds

(@  No public servant shall devote any ime or labor during usual office hours toward the campaign of any
other candidate for office o for the nomination to any office. Devoting any time or labor during usual
office hours toward the campaign of any other candidate for office or for the nomination to any office
includes without limitation the gathering of signatures for a nominating petition.5 Public servanis who
have usual office hours but are on cail 24 hours a day would only be prohiblted from campaigning for
another candidate during their usual office hours.5+

(b) No public servant shall clrculate an Initiative or referendum petition or solicit signatures on an initiative
or referendum petition in any public office of the state, county, or municipal govemments of Arkansas
or while on duty for any state agency or any county or municipal govemment in Arkansas.%

(c) No public servant shall coerce by threats or otherwise any public employee Inio devoting time or labor
toward the campaign of any candidate for office or for the nomination to any office. %

(d) No public servant shali use any office or room fumished at public expense to distribute any letters,
circulars, or other campaign malerials, uniess such office or room is regularly used by members of the
public for such purposes without regard fo poliical affiliation.5” “Campaign materlals” refers to the
campaign of a candidate for public office and efforts o support or opposs a ballot measure, except as
provided in Ark. Code Ann, § 7-1-111.58

(@) No public servant shall use for campaign purposes any itam of personal property provided with public
funds ® “Campaign purposes" refers to the campaign of a candidate for public office and efforts to
support or oppose & ballot measure, except as provided in Ark. Code Ann. § 7-1-111.80

3 Ark. Code Amn. § 7-1-103(a)(2)(A).
3 Arkansas Ethics Commissicn Opinion No. 2002-BC-005,
53 Ark, Code Ammn, § 7-1-103(a)(2)(B).
% Ark. Code Amn, § 7-1-103(a){2)(C)-
57 Ak, Code Ann, § 7-1-103(2)(3).
8 Atk. Code Ann. §7-1-111 was established by Act 312 of 2013 and fulls outside of the Arkmnsas Fthics
Commission's jurisdiction. Pursuant thereto, an elected official or a person sppointed to an elective office is peemitted
to expend or permit the expenditure of public funds to support or oppose & ballot measure. It is noted that Ark. Code
Ann, § 7-1-111 does not: limit the freedom of speech of a public servant or governmental body, including without
limitation verbal expressions of views supporting or opposing a ballot measure; prohibit a governmental body from
expressing an opinion on a ballot measure through the passage of a resolution or proclamation; prohibit the incidental
use of state resources by a public servant, including without limitation trave] costs, when speaking at an event in which
a ballot measure is discussed if the subject matter of the speaking engagement is within the scope of the official duties
and responsibilities of the public servant; or prohibit the dissemination of public information at a speaking engagement
and the incidental use of state resources in the analysis and preparation of that public information if the subject matter
of the public information is within the scope of the official duties and responsibilities of the public servant.
% Ark. Code Ann. § 7-1-103(a)(3).
€ See foomote 56.
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No person shall assess any public employee for any political purpose whatever or coerce by threats or
otherwise any public employee into making a subscription or contribution for any poliical purpose. 5!

No person shall place any campaign banners, campaign signs, or othar campaign (iterature on any cars,
trucks, tractors or other vehicies belonging o the State of Arkansas or any municipality, county, or school
district in the state,52

(1) All arficles, statements, or communications appearing in any newspaper printed or circulated in thig
state Intended or calculated fo influence the vote of any elector In any election and for the publication of
which a consideration is paid or to be paid shall clearly contain the words "Paid Poiltical Advertisernent”,
“Paid Political Ad", or "Paid for by” the candidats, committae, or person who pakd for the message. Both
the persons placing and the persons publishing the articles, stalements, or communications shall be
responsible for including the required disclalmer. In addition, all articies, statements, or communications
appearing In any radio, television, or any other elecironic medium Intended or calculeted o influence
the vote of any elector in any election and for the publication of which a consideration is paid or to be
paid shall clearly contain the words “Paid Political Advertisement” or “Paid Poiitical Ad” or *Paid for by”,
“Sponsored by", or “Fumished by" the true sponsor of the advertisement. Both the persons placing and
the persons publishing the articles, statements, or communications shall be responsible for including
the required disclaimer 63

(2) (a) Printed campeign materiels as defined in § 200 {:v) of these rules, shall clearly contain the
words "Paid for by” followed by the name of the candidate, committee, or parson who paid for the
campalgn sign, campalgn literature, or other printed campaign materials.

(b) Subdivision (1}(2)(a) of this section applles only to campalgn signs, campaign iterature, and other
printed campaign materials created by or sponsored by a political candidate,-+ the campaign of a
political candidate, a political action commitiee, or an independent expenditure committee

It Is unlawful for 2 candidate or a public official, as defined in Ark. Code Ann. § 21-8-402,% to display
one (1) or more campaign banners, campalgn signs, or other campalgn literature larger than twelve
inches by twelve inches (12" x 12") on a car, truck, tractor, or other vehicle belonging to the candidate
or public official while on the State Capitol grounds. 5

Interest-Bearing Accounts

If shall be permissible for candidetes to keap thelr campalign funds In inferest-bearing accounts such

a bank checking account, a money markst fund or a certificate of deposit. Candidates shall disclose the interest-

61 Ark, Code Ann. § 7-1-103(a)4).

&2 Ark. Code Ann, § 7-1-103(a)6).

@ Ark, Code Ann, § 7-1-103(a)7).

6 The term “pubiic official” is defined in Ark. Code Ann. § 21-8-402 to mean “a legislator or any other person
holding an elective office of any governmental body, whether elected or appointed to the office, and shall inclnde
such persons during the time period between the date they were elected and the date they took office[.]”

8 Ark. Code Ann. § 7-1-114, Ttis noted that the imposition of 2 fine for violation of Ark. Code Ann, § 7-1-114 shall

not exceed one hundred fifty dollars ($150).
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bearing account on their Campaign Contribution and Expenditure Reporis and report the intsrest eamed as a
contribution.

§247 Penaity Schedule for Failure to File or Late Flling of

Contribution & Expenditure Reports

(@  In addition to being sanctioned as provided for in Ark. Code Ann. § 7-8-218(b)(4), candidates who
fall to file or file untimely Contribution and Expenditure Reports, other than the preslection report
required by Ark. Code Ann. § 7-8-207(a)(1)(C), § 7-6-208(a)(1), and § 7-6-209(a)(1), as required by
law, and referenced throughout thess rules, shall be subject to fines for the late flling of reports.
Although fines are assessed on the facts of each case, the following schedule serves as a guideline

In determining the amount of the fine:
Date Report Filed First Time Delinquency Repeated Delinguency by Same Candidate
1 to 10 days late $ 25,00 per report $50.00 per report
11 1o 20 days late $ 50.00 per report $ 100.00 per report
21 to 30 days late $ 100.00 per report $ 200.00 per report

(b)  In addition to being sanctioned as provided for in Ark. Code Ann. § 7-8-218{b){4), candidates who
fail to file or file untimely the preelection Contribution and Expenditure Reports, required by Ark. Code
Ann. § 7-6-207(a){1)(C), § 7-6-208{a){1), or § 7-6-209(a)(1), shall be subject to fines for the late filing
of reporis. Although fines are assessed on the facts of each cass, the following schedule serves as
& guideling in determining the amount of the fine:

Date Report Filed First Time Delinquency Repeated Delinquency by Same Candidate
1to 3 days late $ 50.00 per report $ 100.00 per report
4 10 10 days late $ 100.00 per report $ 150.00 per report
11 to 30 days late $ 150.00 per report $ 250.00 per report

(c) For purposes of this rule, *repeated delinquency” shall refer to each different time, during the entire
election cycle, a candidate falls to file any Contribution and Expenditure Report while running for
office and untll such fime as the final report has been filed.

{d)  Inaddition to the fines and sanctions discussed above, candidates who fail to file thelr Contribution
and Expenditure Reports will be ordered to file such reports within ten (10) days.

RCF&D- Page 44 Effective 12/17/1997
Revised



(e)

(f)

§248
(a)

(b)

{c)

(d)

(e}

Agency # 153.00

A candidate who gives false or materially misleading information on a Contribution and Expenditure
Report or omits information from that report as required herein may be assessed by the Arkansas
Ethics Commisslon a fine of not less than $50 or more than-£2.200 $3 500 for each violation and
may be issued a public letter of caution, wamning or reprimand.

Itis an affimative defense to prosecution or disciplinary action if a candidate who is required to flle
a Campaign Contribution and Expenditure Report under Subchapter 2 of Chapter 8, Title 7 of the
Arkansas Code amends the report within thirty (30) days of discovering or leaming of an unintentional
error in the report. However, assertion of the affimative defense provision shall not be construed to
remove the duy to file a report or authorize a candidate to knowingly fail to file a report required
under Subchapter 2 of Chapter 6, Title 7 of the Arkansas Code. 88 58

Pursuant to Ark. Code Ann. § 21-8-701(a){2), any candidate for elective office, other than candidates
for levee and drainage districts, must file a Statement of Financial Interest.

Candlidates shall file the Statement of Financial Interest on the first Monday following the close of the
period fo file as a candidate for office for which he or she seeks election. In addition, if a party filing
period under Ark. Code Ann. § 7-7-203 ends before January 1 of the year of the general election, a
candidate for elective office shall file an additional Statement of Financial Interest for the previous
calendar year no later than January 31 of the year of the ganeral slaction.

The Statement of Financial Interest shall include the information sought by Ark. Cods Ann.
§ 21-8-701(d).57

The Statement of Financlal Interest shall be filed as follows:

(1}  Candidates for state or district office shall file with the Secretary of State;
(2 Candldates for county or township office shall file with the county clerk:

(8)  Candidates for municipal office shall file with the city clerk or recorder; and

@ Candldates for clty attomeys shall file with the city clerk of the municipality within which they
serve.te

(5) Candidates for District Judge shall file with the Secretary of State.
The Statement of Financlal Interest shall be deemed 1o be timely filed if it is:

% Ark, Code Ann, § 7-6-229.

&7 Subsections (a)-(c) are taken directly from Ark. Code Ann. § 21-8-701. See also Arkansas Ethics Commission
Opinion No, 97-EC-014, which discusses debts arising out of the ordinary course of business.

& Ark. Code Ann. § 21-8-703,
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Hand-delivered to the appropriate public official on or before the due date;

Mailed to the appropriate public official, postage prepaid, bearing a postmark indicating that
it was received by the post office or common carrier on or before the date due;

Recelved via facsimlle by the appropriate public official on or before the due date, provided
the original is received by the public official within ten (10) days of the transmission; or

Received by the appropriaie public official in a readable electronic format which Is
acceptable to the appropriate public official and approved by the Ethics Commission.

Statement of Financlal interest-Flling Required of Public Officials. Aopointess
and Employess

Pursuant to Ark. Code Ann, § 21-8-701(a}, the following persons are required to file a Statement of
Financial Interest in addition to candidates for elective office:

-A public official, as defined in Ark. Code Ann. § 21-8-402(17);

-A district judge or clty attomey, whether electad or appointed;

-Any agency head, department director, or division director of state government, or a

chief of staff or chief deputy of a constitutional officer, the Senate, or the House of

Representatives;

-Any public appointee to a state board or commigsion that is authorized or charged
by law with the exercise of regulatory authority or is authorized to receive or disburse
state or federal funds (however, a public appointee to a stale board or commission
which Is not charged by law with the exercise of regulatory authority and which
receives or disburses state or federal funds only in the form of mileage reimbursement
for members attending meetings of the board or commisslon shall not be required to
file a written statement of financial interest);

-Alt persons who are elected members of a school board or who are candidates for a
position on a school board;

-All public and charter schoo! superintendents;

-All executive directors of education service cooperatives;

-Any person appointed to a municipal, county or regional (i) pianning board or commission,
(if) airport board or commission, (iii} water or sewer board or commission, (iv) utility board
or commission, or (v} civil service commission;

-Any member of an advertising and promotion commisslon; and

-Any member of a research authority board existing under Ark. Code Ann. § 14-144-201 of

seq.

If a person Is Included in one of these categories for any part of a calendar year, then he or she must
file a Statement of Financial Interest covering that period of time regardiess of whether he or she
has left his or her office or position as of the date the statement is due.
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Public officials, appointees or employees shall file the Statement of Financial Interest no later than
January 31 of each year. As an exception to § 248 of these rules, incumbent officeholders who filed
the Statement of Financial Interest by January 31 of the year in which an election is held shall not be
required to file an additional Statement of Financial interest upon becoming a candidate for reefection
or alection to another office at any election held during the year.%

All appointses appointed to state boards or commissions after July 30, 1999, shall file a Statement
of Financial Interest covering the previous calendar year within thirty (30) days of appointment. Any
person hired, promoted, or selected as an agency head, department director, or division director
within state government after July 30, 1999, shall file a Statement of Financial Interest covering the
previous calendar year within thirty (30} days of filling such a position.”

The Statement of Financiel Interest shall Include all the information required in Ark. Code Ann.
§ 21-8-701(d).™

The Statement of Financial Interest shall be filed as follows:

(1) State or district public servants shall file with the Secretary of State;

(2) County, township or school district public servants shall file with the county clerk;
(3)  Municipal public servants shall file with the city clerk or recorder;

4)  City attomeys shall file with the city clerk of the municipality within which they serve;

(6)  Persons appointed to reglonal boards or commissions shall file with the county clerk of the
county where they reside;’2 and

(6)  District judges shall fils with the Secretary of State.
The Statement of Financial Interest shall be deemed to be timely filed if it is:
(1)  Hand-delivered to the appropriate public official on or before the dus date;

{2  Malled to the appropriate public official, postage prepaid, bearing a postmark indicating that
it was received by the post office or common carrier on or before the date due;

(3)  Recelved via facsimile by the appropriate public official on or before the due date, provided
the original is received by the public official within ten (10) days of the transmission; or

% Ark. Code Ann. § 21-8-701(c)2).

™ Act 553 of 1999, codified at Ark. Code Ann § 21-8-701(c)(1).

7! Subsections {a) - () are derived directly from Ark. Code Ann. § 21-8-701. See also Arkansas Ethics Commission
Opinion No. 97-EC-014, which discusses debts arising out of the ardinery course of business,

" Ark, Code Ann. § 21-8-703.
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(4)  Received by the appropriate public official In a readable electronic format which Is
acceptable to the appropriate public official and approved by the Ethics Commission.

Penalty Schedule for Fallure o Flle or Late Fllina of Statements of Financial Interest

In addition to being sanctioned as provided for In Ark. Code Ann. § 7-6-218(b){4), candidates and
public servants who fall o file or file untimely the Stalement of Financlal Interest as required by law,
and referenced in § 248 of these rules, shall be subject to fines for the late filing of statements.
Although fines are assessed on the facts of each case, the following serves as a guideline in
determining the amount of the fine:

Date Statement Flled Amoynt of Fine
1 1o 15 days late $ 50.00
16 to 30 days late $ 100.00

A public servant or candidate who gives false or materially misleading Information on a Statement of
Financial Interest or omits information from the Statement as required by Ark. Code Ann. § 21-8-701
ef 86q. may be assessed by the Arkansas Ethics Commission a fine of not less than $50 or more
than-§2,000 $3,500 for each violation and issued a public letter of caution, waming or reprimand.

In addition to the fines and sanctions discussed above, candidates and public servants who fall to
file thelr Statement of Financial Interest wili be ordered fo file such reports within ten (10) days.

It is an affrmative defense to prosecution or disciplinary action if a candidate who is required to file
Statement of Financial Interest under Subchapter 7 of Chapter 8, Title 21 of the Arkansas Code
amends the Staternent within thirty (30) days of discovering or leaming of an unintentional error in
the Statement of Financial Interest. However, assertion of the affirmative defense provision shall not
be construed to remove the duty to file a Statement of Financial Interest or authorize a candidats to
knowingly fall to file a Statement of Financial Interest required under Subchapter 7 of Chapter 8, Title
21 of the Arkansas Code. 7

Exploratary Committess-Reqistration and Reporting

An exploratory commitiee is a person who receives contributions held to be transfered later to a
single candidate. It shall not include: (1) a political party that meets the definition of a polifical party
under Ark. Code Ann. § 7-1-101 or the requirements of Ark. Code Ann. § 7-7-205; or (2) the
candidate's own campaign committes.”

™ Ark. Code Ann. § 21-8-701(D).
™ Ark. Code Ann. § 7-6-201(9).
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Exploratory committees must register within fifteen (15) days after recelving contributions during a
calendar year which, In the aggregate, exceed $500. The committee must also disclose the name,
address and telephone numbers of the committee and its officers as well as the name of the person
who, upon becoming a candidate, is intended to receive the contributions received by the committee,
The place of filing for an exploratory committee for a state or district office shall be the Secretary of
State’s office, and the place of filing for an exploratory committee for a county, municipal, township,
or school district office shall be the county clerk’s office.”s

(1) Within thirty (30) days of the end of each month, an exploratory committee shall fie a report

(2)

@)

4

indicating the total amount of contributions received during the filing period and/or the
previous month and disclose the names and addresses of persons contributing in excess of
$50, along with the contributor's principal place of business, empioyer, occupation, and the
amount contributed, and the total amount of expenditures made and, for each single
expenditure which exceeds one hundred dollars ($100), an itemization Including the amount
of the expendlture, the name and address of the person to whom the expenditure was made,
and the date the expenditure was made.”™ The first report shall be filed for the month in
which the commiittee files its registration. A final report shall b filed within thiry {30) days
after the end of the month in which the commitiee elther transfers the contributions received
to the candidate or no longer intends io accept contributions on behalf of the candidate.”

The reports required by this section shall be flled in electronic form through the officlal
webslie of the Saecretary of State.

The Arkansas Ethics Commission shall approve the format used by the Secretary of State
for the filing of exploratory reports in electronic form to ensure that all required information
is requested.

The officlal webslte of the Secretary of State shall allow for searches of exploratory
committee report information filed in electronic form.

An exploratory commitiee under this section may file reports in papsr form under this section if:

(1)

2)

The exploratory committee does not have access to the technology necessary to submit
reports In electronic form; and

Submitting reports in electronic form would consfitute a substantial hardship for the
exploratory committee.

An exploratory committee shall not accept contributions after the flling of a final report.

7 Ark. Code Ann. § 7-6-216 (g) and (b).

% Ark, Code Ann. § 7-6-207 (b)(1)(B) requires ftemization of all contributions to campaign committees in excess of
$50.00. See Arkansas Pthics Commizsion Opinion No. 97-EC-007.

7 Ark. Codo Ann. § 7-6-216(c) and (d).
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§252 Exploratory Committees-Contribution Limits

(a)

(b)

©

()

(6)

®

()

(h)

An exploratory commitiee is a person who receives contributions held to be transferred later to a
single candidate.” Furthermore, an exploratory committee is one designated by a candidats to
promote the candldate's campaign and to serve as recipient of all contributions and the distributor of
all expenditures for a candidate prior to the time the candidate formally announces his infentions to
run for office.”®

An exploratory commitiee is under the same guidelines applicable to maximum contribution limits
per election as the candidate’'s campaign committee. Contributions to an exploratory committee
count toward the maximum limit a candidate may recsive.

Expenditures from exploratory committeas must be for campaign purposes. As with any other
campaign funds, candidates or their exploratory committsas are prohibited from using any campaign
funds, Including funds given to an exploratory commitiee, as personal income or for personal

pUFposes.

An exploratory committes may be formed on a candidate's behalf even If the candidate is presently
an officeholder and has an existing campaign fund. The exploratory committee must not be formed
for the same office as cumently held by the officeholdar. The monies which make up the existing
campaign fund relate to a prior election. Funds contributed o an exploratory commities will apply
toward the contribution limits of the slection for which the exploratory committee was formed and are
exclusive from funds already maintained in an officeholder account.

Funds raised by the exploratory committes on the candidate's behalf will ba treated as coniributions
if the individual elects to become a candidate. The contribution limits for the election/office being
sought by the individual will apply. The money contributed will apply against the limits applicable to
the primary election for the candidate when, and if, the person decides to run for office.

A potential candidate may have more than one exploratory committee. If a potential candidate or
individual establishes more than one exploratory committes, or if the person elects to run for an office
other than the one for which the exploratory committee was receiving confributions, the candidate
must dispose of the funds received by the exploratory committee for the office not sought pursuant
to § 226 and/or Ark. Code Ann. § 7-6-203(h){1)(A)-{E) within thirty (30) days of the close of filing for
public office.

Exploratory committees must maintaln bank accounts separate from the candidate's personal
account and separafe from any concument officsholder/candidate’s account. When the candidate
announces for election, the exploratory committee may convert the funds remaining in its account to
the candidate's campaign account.

(1) More than one exploratory committee for a potential candidate may exist simultaneously

TArk. Code Amn. § 7-6-201(9).
" Arkanses Bthics Commission Opinion No. 97-EC-007.
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(8)

(2)

(1)

@

(3)

Agency # 153.00

which designates the same or different campaigns fo be explored. If the committees are for
the seme office {e.g., different committees in different counties), the contributions received
will be applied toward the limitations for confributions as noted herein in subsection (e). The
committees should keep accurate and separate bank accounts and be able to verify that no
contributor has given more than the maximum in the aggregate to any exploratory
committees. As an example, if a confributor gives the maximum amount fo the candidate's
Pulaski County Exploratory Committee for Governor, such contributor could not give any
money to any other exploratory committee for the same candidate, same offics.

If the commitiees are for different offices, the candidate must ensure that the funds retained
by the commitiee for the office not sought are disposed pursuent to § 226 of these rules and
Ark. Code Ann. § 7-6-203(h)(1)(A}-(E} and subsection (f) above.

If the candidate ultimalely seeks the office being explored, the funds raised by the
exploratory committee should be transferred to the candidate's campaign commitiee and
reported in the final report pursuant to § 251 of these rules and Ark. Code Ann. § 7-8-216.
The amount(s) a person contributes o an exploratory committee shall count towards the
limit on campaign contributions which such person may make to the candidate.

If the candidate seeks another office, the committee should file a final report, note this fact
on the report, and dispose of the funds pursuant to § 226 of these rules and Ark, Code Ann.
§ 7-6-203(h)(1)(AHE).

Ifthe parson elects not to sesk office, the commiitee must file a final report and note this fact
on the report. Since the person is not going to be a candidate, any funds remaining in the
exploratory commitiee’s account should be disposed pursuant to § 228 of these rules and
Ark, Code Ann. § 7-6-203(h)(1)(A)-(E). Within thirty (30) days after the end of the month in
which the candidate decides not to run for office or the committes no longer Intends to accept
contributions on his or her behaff, the committee must flle its final report and note how any
remaining funds were disposed of by the committee. The funds should be disposed pursuant
to one of the five options in § 7-6-203(h)(1}. The Commission encourages exploratory
committees to coneider refunding the contributions on a pro rafa basls to the contribufors.
The funds must not be used by the candidate for personai purposes.

Prohibition Against a Person Convicted of a Public Trust Crime Filing or Running
asa d rC or Holding Constitutional Office

If a person has pleaded guilty or nolo contendere fo or has been found guilty of a public trust crime,
he or she shall not:

(1)
(2)

File as a candidate for a constitutional office;
Run as a candidate for a constitutional office; or
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Hold a constitutional office.

The sealing of any public trust crime or any similar offense undsr the Comprehensive
Criminal Record Sealing Act of 2013, Ark. Code Ann. § 16-80-1401, et seq. or any sealing
or expungement act in any jurisdiction shall not restore a privilege, eligibility, or qualification
to file as a candidate for, run as a candidate for, or hold a constitutional office under this

gagction,

A person who has pleaded guilty or nolo contendere to or has been found guitty of a public
trust crime that was sealed or expunged as described in subdivision {(b)(1) of this section:

(A)  Upon inquiry, shall disclose the fact and nature of the crime which the persen
pleaded guilty or nalo contenders to or was found guilty of: and

(B)  Shall not publicly state or affirm under oath that the:
)] Conduct underlying the plea or finding did not oceur;
(it} Record of the underlying plea or finding does not exist; or
(i)  Person has not been convicted of a criminal offense.

If a person has plead guilty or nolo contendere fo or has baén found guilty of a public trust
crime or similar offense that was sealed under the Comprehenslive Criminal Record Sealing
Actof 2013, Ark. Code Ann, § 16-80-1401, ef s6q. of any sealing or expingement act In any
jurisdiction, evidence of the plea, finding, and conduct underlying the plea or finding shall be
admissible In a court of competent jurisdiction or an action conceming the person’s filing for,
candidacy for, or holding of a constitutional office.
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Stricken language would be deleted from and underlined language would be added to present law.
Act 240 of the Regular Session

State of Arkansas

92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 205

By: Senator Hester
By: Representative A. Davis

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING ETHICS AND
CAMPAIGN FINANCE; TO AMEND THE TIMES FOR CERTAIN
CONTRIBUTION AND EXPENDITURE REPORTS; TO AMEND
PORTIONS OF INITIATED ACT 1 OF 1990 AND INITIATED ACT
1 OF 1996; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING ETHICS AND
CAMPAIGN FINANCE; TO AMEND THE TIMES FOR
CERTAIN CONTRIBUTION AND EXPENDITURE
REPORTS; AND TO AMEND PORTIONS OF
INITIATED ACT 1 OF 1990 AND INITIATED ACT
1 OF 1996.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 7-6-203(b)(1l), concerning contribution
limits and resulting from Initiated Act 1 of 1990 and Initiated Act 1 of
1996, d1s amended to read as follows:

{b){1l) It shall be unlawful for any person permitted—to—malke—a
contribution under subdivisions {a I} A1) —{vi) of this seetion to make a

contribution to a candidate for any public office or to any person acting on
the candidate’s behalf, which in the aggregate exceeds two thousand seven

hundred dollars ($2,700) per election.

SECTION 2. Arkansas Code § 7-6-207{a){(l)(B}, concerning monthly

MDA s 52529 A aAwos
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reports for candidates for state or district office and resulting from
Initiated Act 1 of 1990 and Initiated Act 1 of 1996, is amended to read as
follows:

{B) Beginning with the month of Nevember preceding January
of a calendar year in which a candidate may be listed on any ballot for
election, a monthly report of all contributions received and expenditures
made during that month. However, for any month in which certain days of that
month are included in a preelection report required under subdivision
(a) (1) (C) of this section or a final report required under subdivision
{a)(1){D) of this section, no monthly report for that month shall be due. In
the case of a primary or runoff election, those days of the month occurring
after the date of the election shall be carried forward and included in the
next monthly report. The monthly report shall be filed no later than fifteen
(15) days after the end of each month, except that the final report, covering
the month during which an election is held, shall be filed within thirty (30)
days after the end of the month in which the last election is held at which
the candidate seeks nomination and after the end of the month in which the
general election is held. With respect to a special election, the candidate
shall file monthly reports under this section beginning with the month in
which the special election candidate’s total campaign contributions or

expenditures exceed five hundred dollars ($500);

SECTION 3. Arkansas Code § 7-6-207(a){1) (D), concerning final reports
for candidates for state or district office and resulting from Initiated Act
1 of 1990 and Initiated Act 1 of 1996, is amended to read as follows:

(D) No later than thirty (30) days after the end of the
month in which the candidate’s name has appeared on the ballot in any primary
election, runoff election, general election, or special election, or when

only one (1) candidate gualifies for a particular office or position and no

position or name of an unopposed candidate shall appear on a ballot, a final

report of all contributions received and expenditures made which have not
been disclosed on reports previously required to be filed. A final report is
required regardless of whether a candidate has received contributions or made

expenditures in excess of five hundred dollars ($500); and

SECTION 4. Arkansas Code § 7-6-208(a)(2), concerning final reports for

2 1/30/2019 9:23:29 AM JAW059
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candidates for school district, township, or municipal office and resulting
rom Initiated Act 1 of 1996, is amended to read as follows:

(2) No later than thirty (30) days after the end of the month in
which the candidate’s name has appeared on the ballot in any preferential
primary election, runoff election, general election, school election, or
special election, or when only one (l) candidate gqualifies for a particular

office or position and no position or name of an unopposed candidate shall
appear on a ballot; file a final report of all contributions received and

expenditures made that have not been disclosed on reports previously required
to be filed. A final report is required regardless of whether a candidate has
received contributions or made expenditures in excess of five hundred dollars

($500);

SECTION 5. Arkansas Code § 7-6-209(a){2), concerning final reports for
candidates for county office and resulting from Initiated Act 1 of 1996, is
amended to read as follows:

(2) No later than thirty (30) days after the end of the month in
which the candidate’s name has appeared on the ballot in any preferential
primary election, runoff election, general election, or special election, or

when only one (1) candidate qualifies for a particular office or position and

no position or name of an unopposed candidate shall appear on a ballot, file

a final report of all contributions received and expenditures made that have
not been disclosed on reports previously required to be filed. A final report
is required regardless of whether a candidate has received contributions or

made expenditures in excess of five hundred dollars ($500);

SECTION 6. Arkansas Code § 7-6-224, resulting from Initiated Act 1 of
1996, is amended to read as follows:
7-6-224. Authority of local jurisdictionms.
{a) Municipalities, counties, and townships shell -have the authority
£o may establish reasonable limitations on:
(1) Time periods that candidates for local office shall be
allowed to solicit contributions;

(2) Limits on contributions to local candidates at amounts lower

than those set by state law; and

(3) Voluntary campaign expenditure limits for candidates seeking

3 1/30/2019 9:23:29 AM JAWO059
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election to their respective governing bodies.

{b) Enforcement of any limitation established under subsection (a) of

this section is the responsibility of the municipality, county, or township

establishing the limitation.

SECTION 7. Arkansas Code § 7-6-226{(c)(1l)(A), concerning quarterly
reports filed by county political party committees, is amended to read as

follows:

{A) The total amount of contributions received and the
total amount of contributions made during the £iling reporting period and the

cumulative amount of those totals;

APPROVED: 2/28/19

4 1/30/2019 9:23:29 AM JAWO059
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Stricken language would be deleted from and underlined language would be added to present law.
Act 341 of the Regular Session

State of Arkansas As Engrossed: H2/21/19
92nd General Assembly 1
Regular Session, 2019 SENATE BILL 249

By: Senators J. Hendren, K. Ingram
By: Representative Richmond

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING PENALTIES FOR
ETHICS VIOLATIONS; TO RAISE THE AMOUNT OF FINES THAT
MAY BE LEVIED BY THE ARKANSAS ETHICS COMMISSION; AND
FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING PENALTIES FOR
ETHICS VIOLATIONS; AND TQ RAISE THE
AMOUNT OF FINES THAT MAY BE LEVIED BY THE
ARKANSAS ETHICS COMMISSION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 7-6-218(b) (4)(B) (i), concerning the
authorized fines for violations concerning ethics, is amended to read as
follows:

(B)Y(i) Notwithstanding the provisions of §§ 7-6-202, 7-9-
409, 21-8-403, and 21-8-903, impose a fine of not less than fifty dollars
($50.00) nor more than twe three thousand five hundred dollars 524000}
($3,500) for negligent or intentional violation of this subchapter; the

Disclosure Act for Public Initiatives, Referenda, and Measures Referred to
Voters, § 7-9-401 et seq.; § 21-8-301 et seq.; the Disclosure Act for
Lobbyists and State and Local Officials, § 21-8-401 et seq., § 21-8-601 et
seq., § 21-8-701 et seq., and § 21-8-801 et seq.; § 21-8-901 et seg.; § 21-8-
1001 et seq.; or Arkansas Constitution, Article 19, §§ 28-30.

NN S—
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As Engrossed:

H2/21/19

/s/J. Hendren

APPROVED: 3/7/19

5B249
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Stricken language would be deleted from and underlined language would be added to present law.
Act 545 of the Regular Session

State of Arkansas

92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 445

By: Senator T. Garner
By: Representative G. Hodges

For An Act To Be Entitled
AN ACT TO PROVIDE FOR A MARCH PRIMARY ELECTION ON
YEARS IN WHICH THE OFFICE OF PRESIDENT OF THE UNITED
STATES WILL BE VOTED ON; TO AMEND ARRANSAS LAW
CONCERNING THE DATES OF THE GENERAL PRIMARY ELECTION,
PREFERENTIAL PRIMARY ELECTION, AND CERTAIN ANNUAL
SCHOOL ELECTIONS; TO AMEND THE PERIOD FOR FILING AS A
CANDIDATE FOR A PRIMARY ELECTION; TO AMEND THE TIME
FOR THE GENERAL ASSEMBLY TO MEET IN FISCAL SESSION;
AND FOR OTHER PURPOSES.

Subtitle
TO PROVIDE FOR A MARCH PRIMARY ELECTION
ON YEARS IN WHICH THE OFFICE QOF PRESIDENT
OF THE UNITED STATES WILL BE VOTED ON;
AND TO AMEND THE TIME FOR THE GENERAL
ASSEMBLY TO MEET IN FISCAL SESSION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-14-102(a)(l)(A), concerning the dates of

an annual school election, is amended to read as follows:

(a){(1)(A) The annual school election shall be held in each school
district of the state en—thet+

ANIRISERTw S—
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edd-numbered—yeary or:

£4iy(1) In even-numbered years, on the date of the:

(a) Preferential primary election; or
(b) General election; and

(ii) TIn odd numbered vears, on the:

{(a) First Tuesday following the first Monday

in November of each year; or
(b) Third Tuesday in May.

SECTION 2. Arkansas Code § 7-7-203(a)-(c), concerning the dates of the
general primary election and preferential primary election, are amended to
read as follows:

(a) The general primary election shall be held em:

{l}) For years in which the office of Governor will appear on the

ballot at the general election, on the third Tuesday in June preceding the

general electioni and

{2) TFor years in which the office of President of the United

States will appear on the ballot at the general election, on the Tuesday four

(4) weeks following the preferential primary election.

(b} The preferential primary election shall be held en:

{l) For years in which the office of Governor will appear on the

ballot at the pgeneral election, on the Tuesday four (4) weeks before the

general primary electionj and

{2) For vears in which the office of President of the United

States will appear on the ballot at the general election, on the first

Tuesday after the first Monday in March.
(c){1l} The party filing period shall be a one-week period beginning

and ending on the following dates and times:

(A) For years in which the office of Governor will appear

on_the ballot at the general election, beginning at 12:00 noon one (1) week

prior to the first day in March and ending at 12:00 noon on the first day in

March =
Mareh; and

{(B) For vears in which the office of President of the

United State will appear on the ballot at the general election, beginning at

12:00 noon con the first Monday in November preceding the general primary

2 2/26/2019 2:07:35 PM JAW147
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election and ending at 12:00 noon on the seventh day thereafter.

(2) Party pledges, if any, and affidavits of eligibility shall
be filed, any filing fees of a political party, if any, shall be paid, and
party certificates shall be issued by the party during regular office hours
during the party filing period.

(3) A party certificate and the political practices pledge shall
be filed with the county clerk or the Secretary of State, as the case may be,
during regular office hours during the party filing period.

(4) The name of a candidate who fails to file a party
certificate and political practices pledge by the filing deadline with the
Secretary of State or county clerk, as the case may be, shall not appear on
the ballot.

(5) Party pledges, if any, shall be filed, filing fees, if any,
shall be paid, and party certificates and political practice pledges shall be
filed for special primary elections on or before the deadline established by
proclamation of the Governor or other entity authorized to call a special

primary election.

SECTION 3. Arkansas Code § 7-7-304{a) and (b), concerning names to be
included on ballots, are amended to read as follows:

(a)(l) Net—less—than seveatyfive (715) days—before each preferential
primary—eleetiony—the The Secretary of State shall certify to all county

boards of election commissioners full lists of the names of all candidates
who have filed party certificates with him or her to be placed on the ballots
in their respective counties at the preferential primary election not less
than:

(A) Seventy-five (75) days before a preferential primary

election that is held in May under & 7-7-203; and

(B} Ninety-two (92} days before a preferential primary
election that is held in March under § 7-7-203.

(2) A name of a person shall not be certified and shall not be

placed on the ballot if prior to the certification deadline a candidate:

(A) Notifies the Secretary of State in writing, signed by
the candidate and acknowledged before an officer authorized to take
acknowledgements, of his or her desire to withdraw as a candidate for the

office or position; or

3 2/26/2019 2:07:35 PM JAW147
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(B) Dies.

(b) (1) Netless—than seventy-five {75} daysbefore each preferential
primary-eleetionythe The county clerk shall certify to the county board of
election commissioners full lists of the names of all candidates who have

filed party certificates with him or her to be placed on the ballot at the

preferential primary election not less than:

(A) Seventy-five (75) days before a preferential primary

election that is held in May under § 7-7-203; and

(B) Ninety-two (92) days before a preferential primary

election that is held in March under § 7-7-203.

{2) A name of a person shall not be certified and shall not be
placed on the ballot if prior to the certification deadline a candidate:
(A) Notifies the county clerk in writing, signed by the
candidate and acknowledged before an officer authorized to take
acknowledgements, of his or her desire to withdraw as a candidate for the
office or position; or

(B) Dies.

SECTION 4. Arkansas Code § 7-7-305(b), concerning printing of ballots,
is amended to read as follows:

(b){1) The order in which the names of the respective candidates are
to appear on the ballots at all preferential and general primary elections
shall be determined by lot at the public meeting of the county board of
election commissioners held not later than sewveaty-two:

(A} Seventy-two (72) days before the a preferential

primary election that is held in May under § 7-7-203; and
B) Eighty-nine (89) days before a preferential primar

election that is held in March under § 7-7-203.

(2) The county board of election commissioners shall give at
least ten (10) days’ written notice of the time and place of the meeting to
the chairs of the county committees if the chairs are not members of the

county board of election commissioners, and at least three (3) days before

the meeting, shall publish notice of the time and place of holding the

meeting in some newspaper of general circulation in the county.

4 2/26/2019 2:07:35 PM JAW147
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SECTION 5. Arkansas Code § 10-2-101(b)(l), concerning the timing of
the fiscal session of the General Assembly, is amended to read as follows:
{(b){(l) The General Assembly shall meet in a fiscal session at12:00

to consider

appropriation bills in each even-numbered year at 12:00 noon on the:

(A) Second Monday in February in years in which the

preferential primary election is held in May under § 7-7-203; and

(B) Second Wednesday in April in years in which the

preferential primary election is held in March under § 7-7-203 .

SECTION 6. Arkansas Code § 10-2-112(a), concerning the prefiling of
bills and resolutions, is amended to read as follows:

(a)(l) The Chief Clerk of the House of Representatives and the
Secretary of the Senate, under the direction and supervision of the Speaker
of the House of Representatives and the President Pro Tempore of the Senate,
shall establish a system for the prefiling of bills and resolutions beginning
on:

{A) DNovember 15 of each year preceding a regular session
of the General Assembly; and
(B){+} The second Monday of January of each year of a

fiscal session of the General Assembly which is held in a year in which the

preferential primary election is held in May under § 7-7-203: and

(C} The second Monday of March of each year of a fiscal

session of the General Assembly which is held in a vear in which the
preferential primary election is held in March under § 7-7-203.

444} (2) A nonappropriation bill may not be prefiled

prior to a fiscal session due to the requirement in Arkansas Constitution,
Amendment 86, that a concurrent resolution be approved by a vote of two-
thirds (2/3) of the members elected to each house before either body may
consider a nonappropriation bill.

423(3) Under that presession filing system, each member-elect of
the General Assembly and holdover member of the Senate who will be serving at
the next-following regular session of the General Assembly shall be permitted
to prefile bills and resolutions for the next regular session as soon as the
members-elect of the next General Assembly are certified to the Secretary of

State.

5 2/26/2019 2:07:35 PM JAW147
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SECTION 7. Arkansas Code § 10-3-2104(d)(3), concerning findings and
recommendations of the House Committee on Education and the Senate Committee
on Education, is amended to read as follows:

(3)
fiseal gessiony—if If the House Committee on Education and the Senate

Committee on Education find that the recommendations in the most recent

adequacy evaluation report filed under this section should be amended, the
House Committee on Education and the Senate Committee on Education, jointly
or separately, or both, shall advise in writing the President Pro Tempore of
the Senate and the Speaker of the House of Representatives of their findings
and amendments to the adequacy evaluation report:

(A) By November 1 of the calendar vear before the

beginning of a fiscal session that is held in a year in which the

preferential primary election is held in May under § 7-7-203: and

(B) By March 1 of the calendar year before the beginning

of a fiscal session that is held in a vear in which the preferential primary

election is held in March under § 7-7-203.

SECTION 8. Arkansas Code § 14-42-206(a)(l), concerning resolutions
requesting that county political party committees conduct party primaries, is
amended to read as follows:

(a)(l) The city or town council of any c¢ity or town with the mayor-

council form of governmenty—by reselution passed—before January 1 of the year
ofthe—eleetiony may request the county party committees of recognized

political parties under the laws of the state to conduct party primaries for

municipal offices for the forthcoming year by resolution passed:

(A) Before January 1 of the year of the election, if the

election will occur in a year in which the preferential primary election is

held in May under § 7-7-203; and

(B) No less than sixty (60) days before the party filing

period begins under § 7-7-203, if the election will occur in a year in which

the preferential primary election is held in March under § 7-7-203.

SECTION 9. Arkansas Code § 19-4-304(b), concerning the submission of

the annual revenue forecast to the Legislative Council by the Director of the

6 2/26/2019 2:07:35 PM JAW147
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Department of Finance and Administration, is amended to read as follows:
{b) The director shall submit the annual revenue forecast to the
Legislative Council:
(1) By December 1 of the year preceding a fiscal session that is
held in a year in which the preferential primary election will be held in May
under § 7-7-203; and

(2) By February 1 of a year preceding a fiscal session that is

held in a year in which the preferential primary election is held in March
under § 7-7-203: and
(3) No later than sixty (60) days before the start of a regular

session.

APPROVED: 3/21/19
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Stricken language would be deleted from and underlined language would be added to present law.
Act 8§45 of the Regular Session

State of Arkansas .
92nd General Assembly A Bill

Regular Session, 2019 HOUSE BILL 1697

By: Representative S. Meeks

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING CAMPAIGN FINANCE;
TO ALLOW REIMBURSABLE TRAVEL EXPENSES TO BE PAID FROM
CARRYOVER FUNDS; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING CAMPAIGN
FINANCE; AND TO ALLOW REIMBURSABLE TRAVEL
EXPENSES TO BE PAID FROM CARRYOVER FUNDS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 7-6-203(g)(4), concerning campaign finance
contributions, limitations, acceptance, use as personal income, and
disposition of campaign funds, is amended to add an additional subdivision to
read as follows:

{E} The use of carrvover funds to pay an elected

candidate’s own personal expenses for food, lodging, conference fees, or

travel to attend a conference related to the performance of his or her

responsibilities as an elected official:

(i) Shall not be considered a taking of campaign

funds as personal income;

{ii) The reimbursement of expenses shall be a result

of travel and the source of the reimbursement shall be authorized under the

rules of the Arkansas House of Representatives or the Arkansas Senate and

used to reimburse the carryover account; and

(iii) The reimbursement amount shall be reported in

the elected candidate’s carrvover fund report. APPROVED: 4/10/19

I PO




W 00 it W N

W W W W W W W NRNNDN NN DN NNN R R O O e e e e e
L - T T - T~ = - - - O & B e O I T -~ T ¥ - T+ TR R N S "N T S T

Stricken language would be deleted from and underlined language would be added to present law.
Act 879 of the Regular Session

State of Arkansas As Engrossed: §52/14/19 53/14/19 S3/25/19
92nd General Assembly 1
Regular Session, 2019 SENATE BILL 258

By: Senators Bond, K. Ingram, Hester, J. Hendren
By: Representatives Maddox, Shepherd

For An Act To Be Entitled
AN ACT TO INCREASE THE PENALTY FOR TAKING CAMPAIGN
FUNDS AS PERSONAL INCOME; TO AMEND PROVISIONS OF
ARRANSAS LAW RESULTING FROM INITIATED ACT 1 OF 1990
AND INITIATED ACT 1 OF 1996; AND FOR OTHER PURPOSES.

Subtitle
TO INCREASE THE PENALTY FOR TAKING
CAMPAIGN FUNDS AS PERSONAL INCOME; AND TO
AMEND PROVISIONS OF ARKANSAS LAW
RESULTING FROM INITIATED ACT 1 OF 1990
AND INITIATED ACT 1 OF 1996.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 7-6-202, concerning penalties, is amended
to read as follows:

7-6-202. Penalties.

A person who knowingly fails to comply with this subchapter shall upon

conviction be guilty of a Class A misdemeanor unless a different penalty

applies under this subchapter.

SECTION 2. Arkansas Code § 7-6-203(f), concerning use of campaign
contributions and resulting from Initiated Act 1 of 1990 and Initiated Act 1
of 1996, is amended to add an additional subdivision to read as follows:

(f){1) A candidate shall not take any campaign funds as personal

income. his subdivisien I A-E S = ‘:;::.:- BRas
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(2) A candidate shall not take any campaign funds as income for
his or her spouse or dependent children, except that:

(A) This subsection shall not prohibit a candidate who has
an opponent from employing his or her spouse or dependent children as
campaign workers; and

(B) Any candidate who has an opponent and who, during the
campaign and before the election, takes a leave of absence without pay from
his or her primary place of employment shall be authorized to take campaign
funds during the campaign and before the election as personal income up to
the amount of employment income lost as a result of such leave of absence.

(3) A candidate who takes campaign funds during the campaign and
before the election under a leave of absence pursuant to the provisions of
subdivision (f)(2) of this section may elect to treat the campaign funds as a
loan from the campaign fund to the candidate to be paid back to the campaign
fund by the candidate.

(4)(A){i) For purposes of this subsection, a candidate or

officeholder, who uses campaign funds or carryover funds to fulfill any

commitment, obligation, or expense that would exist regardless of the
candidate’s campaign or officeholder activity, shall be deemed to have taken
campaign funds as personal income.

(i1) Candidates or officeholders may use campalgn

funds or carryover funds to fulfill any commitment, obligation, or expense

authorized by law, or permitted bv an Arkansas Ethics Commission rule or

cpinion at the time of the expenditure, or reasonably and legitimatelv

related to a campaign or officeholder activity.

(B) The use of campaign funds to purchase a cake or other
perishable item of food at a fund-raising event held by a volunteer agency,
as defined in § 16-6-103, shall not be considered a taking of campaign funds
as personal income.

(C) The use of campaign funds to purchase advertising
prior to the date the final report is due to be filed thanking voters for
their support shall not be considered a taking of campaign funds as personal

income.
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As Engrossed: $82/14/19 83/14/19 83/25/19 SB258

(D) The use of campaign funds to pay a candidate’s own
personal expenses for food, lodging, or travel to attend a national
presidential nominating convention shall not be considered a taking of
campaign funds as personal income.

{5) If a candidate loses an election or if an officeholder is no
longer in office, and after disposing of surplus funds, has carryover funds

remaining, personal use of funds remains prohibited by this section for

expenses unless the expenses relate to a future candidacy and comply with

subdivision (f)({4) of this section.

{6) FKnowingly taking campaign funds as personal income is a:

(A} Class B felony if the value of the benefit is twenty-

five thousand dollars (525,000) or more:

{B) Class C felony if the value of the benefit is five

thousand dollars {55,000} or more but less than twenty-five thousand dollars

($25,000);

(C) Class D felony if the wvalue of the benefit is two

thousand five hundred dollars (52,500} or more but less than five thousand
dellars (55,000): or

(D} Class A misdemeanor if the value of the benefit is

less than two thousand five hundred dollars (52,500).

{7) It is an affirmative defense to a prosecution for taking

campaign funds as personal income if the candidate or officeholder shows by a

preponderance of the evidence that:

{A) If the personal property was retained as carrvover

funds, that the candidate or officeholder:

(i) Reported the personal property as carryover

funds; and

(ii) Retained or disposed of the personal property
in the manner that is required by law for carryover funds; or

{B) If the personal property was retained as surplus

funds, that the candidate or officeholder:

(1) Reported the personal property as surplus funds;

and

(ii) Retained or disposed of the personal property

in the manner that is reguired by law for surplus funds.
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APPROVED: 4/11/19

SB258
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Stricken language would be deleted from and underlined language would be added to present law.
Act 894 of the Regular Session

State of Arkansas

92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 650

By: Senator Hester

For An Act To Be Entitled
AN ACT TO PROHIBIT A PERSON CONVICTED OF A PUBLIC
TRUST CRIME FROM FILING AS A CANDIDATE FOR A
CONSTITUTIONAL OFFICE OR FROM RUNNING AS A CANDIDATE
FOR A PUBLIC OFFICE; AND FOR OTHER PURPOSES.

Subtitle
TO PROHIBIT A PERSON CONVICTED OF A
PUBLIC TRUST CRIME FROM FILING AS A
CANDIDATE FOR A CONSTITUTIONAL OFFICE OR
FROM RUNNING AS A CANDIDATE FOR A PUBLIC
OFFICE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 21-8-301, concerning the definitions
regarding the code of ethics for public officers and employees, is amended to
add additional subdivisions to read as follows:

(6) "Constitutional office” means the offices of Governor, Lieutenant

Governor, Auditor of State, Treasurer of State, Secretary of State,

Commissioner of State Lands, the Attorney General, the General Assembly,

Justice of the Supreme Court, Judge of the Court of Appeals, circuit judge,

and district judge: and

(7)  "Public trust crime" means a crime prohibited under Arkansas

Constitution, Article 5, § 9.

SECTION 2., Arkansas Code Title 21, Chapter 8, Subchapter 3, is amended

to add an additional section to read as follows:

A SO
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21-8-305. Person convicted of public trust crime ineligible as

candidate for constitutional office or to hold constitutional office.

{a) If a person has pleaded guilty or nolo contendere to or has been

found guilty of a public trust crime, he or she shall not:
(1) File as a candidate for a constitutional office;

{2} Run as a candidate for a constitutional office; or
{3) Hold a constitutional office.
(b)(1) The sealing of any public trust crime or any similar offense
under the Comprehensive Criminal Record Sealing Act of 2013, § 16-90-1401, et

seqg. or any sealing or expungement act in any jurisdiction shall not restore

a privilege, eligibility, or gualification to file as a candidate for, run as

a candidate for, or hold a constitutional office under this sectiomn.

(2) A person who has pleaded guilty or nclo contendere to or has

been found guilty of a public trust crime that was sealed or expunged as

described in subdivision (b)(l) of this section:

(A} Upon inguiry, shall disclose the fact and nature of

the crime which the person pleaded zuilty or nolo contendere to or was found

guilty of: and

(B} Shall not publicly state or affirm under ocath that

the:
(i) Conduct underlying the plea or finding did not

OCCur;
{ii) Record of the underlying plea or finding does

not exist:; or

{(iii) Person has not been convicted of a criminal

offense.

(3) If a person has plead guilty or nolo contendere to or has

been found gpuilty of a public trust crime or similar offense that was sealed

under the Comprehensive Criminal Record Sealing Act of 2013, § 16-90-1401, et

seq. or any sealing or expungement act in any jurisdiction, evidence of the

plea, finding, and conduct underlying the plea or finding shall be admissible

in a court of competent jurisdiction for an action concerning the person’s

filing for, candidacy for, or holding of a constitutional office.

APPROVED: 4/11/19
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