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SECTION 1: PREFACE

These rules and-regulations-have been prepared for the purpose of establishing a
criterion for minimum standards for the licensure of private care agencies providing
Medicaid Personal Care in Arkansas. By necessity they are of a regulatory nature but
are considered to be practical minimal design and operational standards for these
facilities agencies. These standards are not static and are subject to periodic revisions
in the future as new knowledge and changes in patient home care trends become
apparent. However, it is expected that facilities-agencies will exceed these minimum
requirements and that they will not be dependent upon future revisions in these
standards as a necessary prerequisite for improved services. Each private care agency
has a strong moral responsibility for providing optimum patient home care and-freatment
services for the patients-clients it serves.
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SECTION 2: AUTHORITY

The following Rules and-Regulations-for Private Care Agencies in Arkansas are duly
adopted and promulgated by the Arkansas State Board of Health pursuant to the
authorlty expressly conferred by the Iaws of the State of Arkansas in Ast45237 £ 1990,
9-Ark. Code

Ann § 20-10- 2301 et seq
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SECTION 3: PURPOSE
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SECTION 4: DEFINITIONS

The following words and terms, when used in these sections, shall have the stated
meanings, unless the context clearly indicates otherwise.

A Administrator — A person who is an agency employee and is a physician,
registered nurse, or an individual with at least one year of supervisory or
administrative experience in home health care or in related health provider

programs.

B. _Aide Service Plan — written assignments developed and supervised by a
qualified supervisor for the tasks to be completed by the aide.

C. Client — Eligible recipient of Medicaid Services.

CD. Clientical Note — A dated, written or electronic and signed notation by agency
personnel ofa contact Wlth a paﬂent—chent |nclud|ng a descrlptlon ofs&gns—and

services prowded and any changes m—ph—yaeakand%epemehena

eonditioncircumstances that impact the client’s services or welfare.

D E. Clientical Record — An accurate account of services provided for each patient
client

__and maintained by the agency. in-accordance with-accepted-medical-standards.

EE. Contractor — An entity or individual providing services for the agency who does
not meet the definition of employee.
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| EH. Health — The condition of being sound in body, mind and spirit, especially freedom
from physical disease or pain.

MI. Health Assessment — A determination of a patient’s physical and mental status
performed by medical professionals.

SJ. Personal Care Services —Health-related-assistance in activities of daily living,
hygiene, and-or grooming.-forthe-sick-ordebilitated-

OK. Personal Care Aide — A person who provides personal care/personal services for a

person- client in their place of residence home-underthe-supervision-of-a

UL. Place of Business —Any office of a private care agency that maintains patient-client

records or directs services. This-shall-include-a-subofficea-branch-office-orany
sthersubsidizplocation:
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Y.M. Private Care Agency — a providers that ish

certified by the Division of Aging, Adult, and Behavioral Health Services of the
Department of Human Services as ElderCheices-a pRroviders_of home- and
community-based health services and that:

1. whe furnishes in-home staffing services for personal and attendant care respite:
chore-services-and-homemaker-services; and

2. are-covered-by-refains liability insurance of not less than one million dollars
($1,000,000.00) to covering their-its employees and independent contractors while
they—a#e-lts employees and independent contractors are engaged in providing

sepvices;-such-as-_personal and attendant care;—respite-chore-servces-and
homemaker services.

N. Quality of Care-Services —Clinically-competent care which meets-professional
standards-are supported and directed in a planned pattern to achieve well-being

maximur-dignity and attherequiredlevel-of comfort, preventive-health-measures,

and self-management.

CC0.Residence — A place where a person resides, including a home, nursing home,

residential care facility or convalescent home for the disabled or aged.
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&GP .Supervision — Authoritative procedural guidance by a qualified person__acting
within his or her applicable scope of practice, -ferthe-accemplishment-oto fa
function or activity -with-initial-direction-and-periodic-inspection-of the-actual-act-of
ascomplshingthefunstion-orasthdly,

Q. Supervisor — A licensed nurse or one who has completed two years of full-time
study at an accredited institution of higher education. An individual who has a high
school diploma or GED may substitute one (1) year of full time employmentin a
supervisory capacity in a healthcare facility or community-based agency for one (1
year at an institution of higher education.

R. Telenursing - the use of [distance] technology to deliver nursing care and conduct
nursing practice.

S. Visit — A face to face meeting in the client’s residence or by the use of information
Technology.
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SECTION 5: UNREGULATED-AGENCY LOCATION

No-A private care agency shall provide-personal-care-services-in-the-State of Arkansas
witheut-maintain:

a. a licensed fully operational primary office physically locatiored within the State

of Arkansas: and- lheauthemy—%—vested—w&thﬂae—&;eetept&detem;e#an
ageney-is-subjecttoregulation-underthe-statue-and-s-inherentin-the
ibility: I ) o5

b. a sufficient number of licensed regional offices to adequately service the
administrative needs of the agency and the clients.

5-1
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SECTION 6: APPLICATION FOR LICENSE
A Annual license applications fera-private-care-agensy-shall be on forms

prescribed by the Department and shall be effective on a calendar year basis
with an expiration date of December 31.

B. Each agency shall receive a license for Medicaid Personal Care.

B3C. The agency shall notify Health Facility Services of any of the following:

1. Change of name;

2. Change of location:

3. Notification-of-Agency closing;

. ination-ofprovision-of SeRvices:

4. Any-eChange in contact information, including correspondence
address, telephone number_email; FAX; and

3:5. Change of ownership.Any-agency-name-changes-inthe-agensy
i . ftor the affective.d ‘ 1
chahge, 2hd

4. Address-changes.

GD. Agency closure. If a licensed agency closes, it shall:

1. Notify Health Facility Services in writing of:

6-1




a. the effective date;

b. plans for transfer of current clients and records: and

2. Return original license to Health Facility Services.
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SECTION 7: INSPECTIONS

A. An onsite-review and/or inspection shall be conducted determine-ifstandardsfor
licensure-are-being-met before the initiaklicense is issued.

B. Once the initial inspection is conducted and the agency becomes licensed,
subeequent—gerlodlc lnspectlons shall be conducted no Iess than everv three (3)

C. If the inspection is conducted in order to determine compliance with standards,

the agency shall come |nto comphance W|th|n 60 days An—en—eﬁe—feuew—up—weﬁ

ee#eeted.—lf the agency falls to comply, the D|rector may propose actlons te
suspendto suspend or revoke the license in accordance with the section relating
to License Denial, Suspension, or Revocation.
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SECTION 8: DENIAL, SUSPENSION, REVOCATION OF LICENSE

A private care agency license may be denied, Health-Facility-Services-may

suspended. or revoked the-license-ef-an-ageney-for one or more of the following
reasons:

1. Violation of the provisions of the statute or any of the standards in these
rules,
2. Misstatement of a material fact on any documents required to be

submitted to Health Facility Services or requirements to be maintained by
the agency pursuant to these rules;

3. Commission by the agency or its personnel of a false, misleading, or
deceptive act or practice;

4. Materially altering any license issued by the Department.

5. An intentional or negligent act by the agency or its employees which

materially affects the health and safety of a-patieniclient.

If the Director of Health Facility Services of the Department proposes to deny,
suspend, or revoke a license, the Director shall notify the agency of the reasons for
the proposed action and offer the agency an opportunity for a hearing. The agency
may request a hearing within 30 days after the date the agency receives notice.
The request shall be in writing and submitted to the Director, Health Facility
Services, Arkansas Department of Health, 5800 West Tenth, Suite 400, Little
Rock, Arkansas, 72204. A hearing shall be conducted pursuant to the
Administrative Procedures Act. If the agency does not request a hearing in writing
after receiving notice of the proposed action, the agency is deemed to have waived
the opportunity for a hearing and the proposed action shall be taken.

Health Facility Services may suspend or revoke a license to be effective
immediately when the health and safety of patients-clients are threatened.

Health Facility Services shall notify the agency of the emergency action and shall
notify the agency of the date of a hearing, which shall be within seven days of the
effective date of the suspension or revocation. The hearing shall be conducted
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pursuant to the Administrative Procedures Act.
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SECTION 9: BRANGH-OFFICESTRAINING

A. Training provided to agency employees shall be approved by Health Facility
Services with the Arkansas Department of Health and:

1. Include all items listed in the attached TABLE 1:

2. Be supervised by a reqgistered nurse:

3. Be minimum of 40 hours to include:

a. classroom; and

b. clinical instruction related to the home setting;

4. Have written:

a. course objectives:

b. expected outcomes; and

9-1




c. method(s) of evaluation.

B. Unless the agency has been properly authorized by the Department of Higher
Education to operate a School, training shall be limited to agency employees.
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SECTION 10: GENERAL REQUIREMENTS

A. Operational-Policies and Procedures -The agency shall have written policies ten
plan-ef-operation-including:

1. Organizational
4.-a._A description of the Oerganizational-structurechart showing ownership
and line of authority down to the patientclient servicecare level:

| b. The services offered.—inciuding

| ed. Criteria for clientpatient acceptance referral-transfer and termination.

c. _hHours of operation; and-lines-of

& 3. Patient-care-policies: Procedures al-guidance for all tasks:.

h4. aInfection control program:elicies

=N a. _which has as its goal including the prevention and control efthe

10-1



2020 RULES AND REGULATONS-FOR PRIVATE CARE AGENCIES IN ARKANSAS
091119

spread of infectionsus and communicable diseases.-from-ageney-staff

Work restrlctlons for emplovees shaII be according to CDC
Recommendations:

¢. Measures for prevention of communicable disease outbreaks,
especially Mycobacterium tuberculosis (TB). All plans for the prevention
of transmission of TB shall conform to the most current CDC quidelines for
preventing the transmission of Mycobacterium Tuberculosis in
Health Care Facilities:.

5. 3. A-Ppersonnel records shall be maintained for each employee and/or
contracted individual. A current personnel record shall include:

a. but-not-be-limited-tothefollowing- job description,_signed by employee;

b. qualifications, education, and/or training;

c. application for employment;

d. verification of licensesure, certifications, and-permits work history:

e. evidence of orientation and competency for the topics listed in TABLE 1;
and

f. criminal history determination of eligibility for employment.

Feferenees—jebee*pewwee—aneteduea#ermequ#ements—as
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6. An agency wide Quality Assurance and Improvement Program that includes
all services for the purpose of monitoring the safety and effectiveness of

services and quality of care.te-identify-and-resolve problemsrelated-to-client
services—with-the-goal-ofimproving-sepdces. The program will include:

v evaluation oFServieaE:

a. client satisfaction surveys: and

b. supervision of services:

c. results of inspections, surveys and audits from outside entities: and

d. performance improvement projects as applicable.

7.40. Complaints_and incidents. Each agency shall keep a record of complaints
____received. Documentation shall include:

a. be-kepton-each-complaintregarding the names of involved individuals
- the-complaltent-;

b. the relationship to the client:patient (if-applicable);
c. the nature of the complaint..-and

d. date of incident.; and

e. the action taken to resolve the complaint (including referrals to other

10-3
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entities).

B. Governing Board.Bedy

1.

by . . ) |
Hreagoney A Prlvate Care Aqencv shaII have an orqanlzed Governmq
Board, consisting of at least one member, which may be the owner, who
shall be legally responsible for maintaining quality client services and
establishing policies for the agency. shall be legally responsible for the
conduct of the agency. and shall establish a mechanism to:

b-a. Adopt and periodically review written bylaws or an acceptable
equivalent;

&b.  Approve written policies and procedures related to safe, adequate
services and operation of the agency;with-annual-crmere-frequent

o] i . ) )
dé-c. _ Appoint an administrator and approve a plan for an alternate in the

absence of the administrator; and

e-d. Oversee the management and fiscal affairs of the agency, including
approving the agency’s apnual budget:-. and

=8 2. Ensure all persons providing services on behalf of the agency are qualified
and receive ongoing education,

- 3. Ensure the accuracy of public information materials and activities;

& 4. Implement and monitor budgeting and accounting systems:-and
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absence-
5. Implement quality assurance and infection control programs: and

6. Conduct aAnnual review of the changes to the policies and procedures.

10-5
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E-D PatientClient Rights.

1.

The agency shall provide each patient-client or representative and-family
with a copy of the Bill of Rights affirming the-patient client’s right to:

a.

Be informed of the services offered by the agency and those being
provided to the-patient client;

Participate in the development of the plan of care and to be
informed of the dates and approximate time of service;

Receive an explanation of any responsibilities the client participant
may have in the care process;

Be informed of the name of agency and how to contact that agency
during all hours of operation;

Be informed of the process for submitting and addressing
complaints to the agency and be notified of the State Home Health

10-6
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Hotline number.

Be informed orally and in writing of any charges which insurance
might not cover and for which the patient-client would be
responsible;

Courteous and respectful treatment, privacy and freedom from
abuse and discrimination’;

Confidential management of client garticipant records and
information;

Access information in the client pa+ticipant record upon request:
ahd

Receive prior notice and an explanation for the reasons of
termination, referral, transfer, discontinuance or change of service;

and erchange-in-the plah-ofcare:

Control access to the client’s home.

2. The agency shall provide each patient client -and family with a written list
of responsibilities affirming the-patient client’s responsibility to:

a.

b.

Assist in developing and maintaining a safe environment;
Treat all agency staff with courtesy and respect;

Participate in the development and update of services theplan-of
eare; and

Adhere to the plan of care or services as developed by the agency
and to assist in the care as necessary.
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Records and Documentation

1.

The private care agency shall maintain records of all services provided to
clients which are orderly, intact, legibly written and available and
retrievable either in the agency or by electronic means and suitable for
photocopying or printing.

Records shall be stored in a manner which:

a. Prevents loss or manipulation of information;
b. Protects the record from damage; and
C. Prevents access by unauthorized persons.

Records shall be retained for a minimum of five years after discharge of
the patient-client or two years after the age of majority.

Each record shall include:

10-10
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. : ot idontiving.int on:

ab. Initial assessment performed by a-registered-nurse qualified
supervisor;

eb.  Plan of care ication—di ,

treatment-activities) which shall detail the serwces

dc.  Glinical-notes: aide service plan:

ac.  Physician or licensed practitioner orders : if any:
bd.  Records of supervisory visits;

t———Disshargesuramary
e. Date and time employees-eorcontracted-individual service providers
arewere-in the home; and

f. Tasks completed.

6:5. Clinieal- Client notes are to be written the day the service is rendered and
incorporated into the record no less than every 14 days.

576. Provisions shall be made for the pretecticn-of-records in the event an
agency ceases operation.

10-11
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SECTION 11: SFANDARDSFORRERSONAL-GARE-SERVICES
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A. All Services

1. The agency shall:

a. Perform an initial evaluation visit and determine;

i. the needs and condition of the client:

ii. the services to be provided; and

iii. the personnel to provide the services.

b. Develop the Aide Service Plan which shall:

i. outline the services;

ii. determine scope and frequency of visits:

iil. assign appropriate deleqgation of services consistent with the Arkansas

State Board of Nursing: and

iv. determine supervision scope and frequency. Frequency shall be at

least annually.
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B. Personal Care Services shall be rendered by a person who has completed an
approved 40-hour aide training course that meets the requirements set forth in Section

9 and:

1. Delegate through the use of an Aide Service Plan:

2. Each aide shall receive a copy of the Aide Service Plan;

3. A copy of the Aide Service Plan will be accessible in the home:

4. The Aide Service Plan shall be individualized and specific:

5. Aides shall receive a minimum of 12 hours of inservice training per 12 months.
The inservices provided shall address areas that directly relate to the client care
aspect of the aide’s job.

6. The agency is responsible for evaluatmg the comgetency of any Persona

Care aide.-v

the—last—%—memhs— At a minimum, the alde shall be observed by a reglstere
nurse performmq the Skl"S requured to care for a eafaent—cllent neluelmg

ebsewahen——There shail be documentatlon bv the agency to show evudence of
this evaluation.

C. Services Provided by Contractors
A contracted entity or contracted individual conforms to all applicable agency policies

including those described in Section 10.A.
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SECTION 12: SEVERABILITY

If any provision of these Rules, or the application thereof to any person or
circumstances is held invalid, such provisions or applications of these Rules that can
give effect without the invalid provisions or applications will be enforced, and to this
end the provisions hereto are declared to be severable.
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TABLE 1

Aide training for employees course and clinical work topics shall include, but not be
limited to:

A. Body Functions;:

B. Body Mechanics & Safety Precautions;

C. Communication Skills:

D. Health conditions including Dementia and Alzheimer's;

E. Emergency recognition and procedures:

F. Household safety and fire;

G. Infection control:

H. Ethical considerations and state law regarding Nurse delegation;

|. Nutrition;

SJ. Recordkeeping and documentation to include reporting changes to
appropriate supervisor;

JK. Role of caregiver in team; and

UL. Nail and skin care:; and

M. As required by Ark. Code Ann. 20-77-2303, at least 16 hours of the required
40 must include the following physical skills topics with competent demonstration
of the skills:

4. 1. Ambulation;
K. 2. Household-servicesfor-healthcare to-include basic housekeeping

procedures - and laundry;

L. 3. Bathing, shampooing, shaving;
M. 4. Personalgrooming-to-includeDressing and undressing:

N. 5. Meal preparation and clean up;

O. 6. Oral hygiene:
P. 7. Noemal-Range of motion;
Q. 8. Toileting; and

R. 9. Transfer techniques:

TABLE 1
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Stricken language would be deleted from and underlined language would be added to present law.
Act 811 of the Regular Session

State of Arkansas As Engrossed: S3/13/19 S3/25/19
92nd General Assembly B 1
Regular Session, 2019 SENATE BILL 468

By: Senator B. Sample

By: Representative Penzo

For An Act To Be Entitled
AN ACT TO AMEND THE REQUIREMENTS FOR A PERSONAL CARE
SERVICE PROVIDER, PRIVATE CARE AGENCY, AND HOME
HEALTHCARE SERVICES AGENCY REGARDING VISITS TO A
PATIENT’S HOME AND THE DISTANCE OF A PRIVATE CARE
AGENCY OFFICE FROM A PATIENT’S HOME; AND FOR OTHER
PURPOSES.

Subtitle
TO AMEND THE REQUIREMENTS FOR A PERSONAL
CARE SERVICE PROVIDER, PRIVATE CARE
AGENCY, AND HOME HEALTHCARE SERVICES
AGENCY REGARDING VISITS TO A PATIENT’S
HOME AND THE DISTANCE OF AN OFFICE FROM
THE PATIENT’S HOME.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 20-10-2304(c), concerning the rules by the
State Board of Health regarding personal care service providers and private
care agencies, is amended to read as follows:
(c) The board shall:
(1) establish Establish a separate licensure category for
private care agencies that provide personal care services twenty-four (24)
hours a day and seven (7) days a week;

(2)(A) Adopt, promulgate, and enforce rules and standards as

necessary to implement this subchapter.
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(B) A rule adopted to implement this subchapter shall be

amended or repealed by the board as in the interest of the public through the

Arkansas Administrative Procedure Act, § 25-15-201 et seq.;

(3) Require that:

(A)(i) A qualified supervisor shall establish the

frequency of in-person supervisory visits as part of the patient’s plan of

care based on the specific needs of the patient and the recommendations of

the registered nurse.

(ii) The frequency of in-person visits shall be at

least annually.

(iii)(a) A qualified supervisor shall be a licensed

nurse or have completed two (2) years of full-time study at an accredited

institution of higher education.

(b) An individual who has a high school

diploma or general equivalency diploma may substitute one (1) year of full-

time employment in a supervisory capacity in a healthcare facility or

community-based agency for one (l) year at an institution of higher

education; and

(B) A private care agency maintain a primary location in

Arkansas and a sufficient number of regional offices to adequately service

the administrative needs of the private care agency and the patients of the

private care agency; and

(4) Not require:

(A) A registered nurse to visit a patient every sixty-two

(62) days to supervise services; or

(B) A branch office of a private care agency to be within

a one-hundred-mile radius of a patient’s home.

SECTION 2. Arkansas Code § 20-10-806(b), concerning the administration
and rules of home healthcare services agencies, as amended by Acts 2019, No.
315, is amended to read as follows:

(b)(l) The State Board of Health shall adopt, promulgate, and enforce
such rules and standards as may be necessary for the accomplishment of the
purposes of this subchapter.

(2) The rules and standards shall be medifiedy; amendedy or

rescinded from time to time by the board as may be in the public interest,

2 03-25-2019 14:34:09 JMB171
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after first complying with the Arkansas Administrative Procedure Act, § 25-
15-201 et seq.
(3) Rules under this subchapter shall:

(A) (i) Require that a qualified supervisor shall establish

the frequency of in-person supervisory visits as part of the patient’s plan

of care based on the specific needs of the patient and the recommendations of

the registered nurse.

(ii) The frequency of in-person visits shall be at

least annually.

(iii)(a) A qualified supervisor shall be a licensed

nurse or have completed two (2) years of full-time study at an accredited

institution of higher education.

(b) An individual who has a high school

diploma or general equivalency diploma may substitute one (1) year of full-

time employment in a supervisory capacity in a healthcare facility or

community-based agency for one (l) year at an institution of higher

education; and

(B) Not require:

(i) A registered nurse to visit a patient every

sixty-two (62) days to supervise services; or

(ii) A branch office of a home healthcare services

agency that only provides unskilled home healthcare services to be within a

an one-hundred-mile radius of a patient’s home.

SECTION 3. DO NOT CODIFY. Advisory Private Care Agency and Home

Healthcare Services Agency Rule Working Group.

(a) There is created the Advisory Private Care Agency and Home

Healthcare Services Agency Rule Working Group within the Department of

Health.
(b) The group shall consist of the following individuals appointed by

the Director of the Department of Health:

(1) One (1) member from a list of individuals provided by the

HomeCare Association of Arkansas;

(2) Three (3) members from a list of individuals provided by

private care agencies; and

(3) Three (3) members from a list of individuals provided by

3 03-25-2019 14:34:09 JMB171
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home healthcare services agencies that provide unskilled home healthcare

services.

(c)(1) The director shall call the first meeting of the group.

(2) The group shall select a chair from the membership at the

first meeting.

(d) Within sixty (60) days of the effective date of this act, the

group shall review the rules regarding private care agencies and make

recommendations to the Department of Health for changes to the rules

regarding private care agencies and home healthcare services agencies that

provide unskilled home healthcare to make the rules consistent with rules

regarding private care agencies in the surrounding states.

(e)(1) On or before November 1, 2019, the group shall provide a report

on their review and recommendations described in subsection (d) of this

section to:

(A) The director;

(B) The Governor; and

(C) The Legislative Council.

(2) The recommendations by the group shall not relate to contract

labor laws that are related to business models for personal care service

providers, private care agencies, or home healthcare services agencies.

(f) The members shall not receive expense reimbursement, per diem, or

stipends.
(g) This section shall expire on November 1, 2019.

SECTION 4. DO NOT CODIFY. Legislative intent.

It is the intent of the General Assembly to address and require

amendments to rules concerning nonskilled, nonmedical personal care and

private care services without making any alternations to skilled home

healthcare services or the provision of medical home care services.

/s/B. Sample

APPROVED: 4/9/19
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