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1.00 Authority REAU OF

2.00

3.00

1.01

1.02

LEGlSLATlVE RESEARCH
The Arkansas State Board of Education’s authority for promulgating these Rules
is pursuant to Ark. Code Ann. §§ 6-11-105, 6-20-23014e¢-seg:; and 6-4-10+-e¢
seg- 6-41-901 et seq., and AetH78-o£20145 Acts 327.:637. and 894 of 2017. and
Acts 548 and 1078 of 2019.

These Rules shall be known as the Arkas A
Arkansas Division of Elementary and Se’ocjndaﬁr Educatlon RulekGovernmg the
Succeed Scholarship Program.

Purpose

2.01

The purpose of these Ruigs is to establish guidglines for the 1mp1ementat10n of
the Succeed Scholarship Rgogram in order to proyide a scholarship to a private
school of choice for students in f\ster care and students with disabilities that
have an individualized educatjon program or an 1nd1v‘iduahz.ed service plan in
accordance with the Inlelduals\WIt%tsabllm\es Educatiopr Act, 20 U.S.C. §
1400 et segs

Definitiong

3.01

3.02

3.03

¥ E he B pé i dueation “Division”
mean\s the Arkansas Dlwsmn of Elemcﬁtar\ and Secondar\ Education.

“Foster care” means the'care of a child by a group home or group facility on a
twenty-fourshouz-a-day-basis.away from the home of the child’s parent or

Jparents:

*Foster parent” means the responsible official or officials of a ¢roup home or

3.04

group facility that provides foster care to a child:

“lnd1v1duallz€d education program” or “IEP” means a written statement for a

3.05

child withza disability that is developed. reviewed. and revised by a public school
in accordance with the Individuals with Disabilities Education Act. 20 U.S.C. §
1400 et seq.. and its implementing reculations. 34 C.F.R. §§ 300.320 through
300.324.

“Individualized service plan” means a written statement developed by the public

school district that describes the special education and related services the public
school district will provide to a parentallv-placed child with a disability enrolled
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4.00

3.06
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in a private school or home school who has been designated to receive services.
consistent with 34 C.F.R. §§ 300.137 through 300.139.

“Parent” means a student’s parent or foster parent:

3.027

3.038

3.049

“Scholarship Payment” is means a disbursement to the parent or legal guardian
of a student participating in the Succeed Scholarship Program contingent upon
appropriation and funding for the purpose of implementing the Succeed
Scholarship Program.

“School District” s means a geographic area with an €lected board of directors
that qualifies as a taxing unit for purposes of dq valorem property taxes under
Title 26 of the Arkansas Code, and whose Board eonducts the daily affairs of
public schools pursuant to the supervisofy-authdrity vested init by the General
Assembly and Title 6 of the Arkansas’Code. For the purposes of'these Rules, all
references to “school district” incldde open enrolliment public chartsg schools,
except as waived by the State Board of"Edftcation pursuant to Ark. Code Anft. §
6-23-301 et seq. '

-

“School Year” is means the year beginning Juiy J of.one calendar year and
ending June 30 of the next calepdar year. A

3.0510 “Severely Disabled” is an individual that has-an individualized education

program in-aceordance with the Thdividijals with Disabifities Education Act, 20
U.S.C. §77400 ¢t sey.

Student Efigibility:

4.01

Aparent or legal gdardjan ofa public school student with-a-disebility may apply
for-a Succeed Scholarship to-enroll hi§ or her child in a private school if:

4.01.1 The student is currently enrolled in a public school district and has
attended public s'eho(ilf/f}or at least the one (1) full school year immediately
prior tothe. schooear for which the scholarship payments would be
disbursed;

4‘}—01.1.]

net-apply- Section 4.01.1 does not apply if:

4.01.1.1.1 The student is a dependent of an active duty
member of any branch of the United States Armed
Forces: or

4.01.1.1.2 The Superintendent of the student’s resident school
district waives the requirement:
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4.01.2 The student; ha

4.01.2.1 Isin foster care or has been in the foster care system and

achieved permanency throuch adoption. reunification. or
permanent guardianship:

4.01.2.2 Has an individualized education program } accordance with
the Individuals with Dlsabllmés/Educatlon Act. 20 U.S.C. §
1400 et seq.. or has been médically diaghosed by a llcensed
physician as a child witha.disability under20 U.S.C. §

1401(3)(A):

4.01.2.2.1 A sui@entwho has had the enrollment requirement
waived by tl\fe superintendent under the nroVIs’ans
of 4.01.1.1.2. musthave had an IEP active on the
last date he or shﬂas enrolled in a publi¥ school.
or in the case of a preschool student who has never
beenenrolled in a publié.school. have had an IEP or
Individuial Program Plan (IPP).as defined by the
Department 6f:Human Services. Division of
Developuiental Disabilities Services. standards.
active<0On the last date /he’ or she was enrolled in the
preschool program.,

4.01.2:3 _ Participated in the Sueceed Scholarship Program during the
prior school year and) has not vet graduated from high school or
attamed*twen_tv -onE/.( 21) vears of age: or

4.01.24  Hasan: md1v1duallzed service plan in accordance with the
Individuals#ith Disabilities Education Act. 20 U.S.C. §
1412(a)(10) and 34 C.F.R. §§ 300.137 through 300.139.

4:Q1.3. The student’has been accepted for admission into a private school that is
eligible to participate in the Succeed Scholarship Program:;

4.01.4 The parent has notified the student’s current school district of the request
fot-a scholarship at least sixty (60) days before the date of the first

scholarship payment; and

4.01.5 For students in foster care, the Department of Human Services approves
the student’s placement in the private school.

4.02 The parent or legal guardian shall:
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4.02.1 Apply for the scholarship at least sixty-five (65) days before the date of
the first scheduled scholarship payment for the private school to which the
student has been accepted for admission; and

4.02.2 Notify the superintendent of the student’s current and resident school
district(s) within five (5) business days of submitting the application.

4.03 If a student is accepted for admission into a private schdol-upon the availability of
space, a parent or legal guardian shall notify the student’s current and resident
school district(s) at least sixty (60) days before t}{e/stu\dent enrolls in the private

school and thereby-beeomes-eligible-for receives the firet scholarship payments
for-attending-that private-sehool payment.

4.04 The Division shall not approve morehzn twenty (20) scholarships per academic
vear for students in foster care.

¢
4.05 For.purposes of eontinuity of educational choice. the Succeed Scholarship

Pregram paymenits/made pursuant to Ark. Code Ann. § 6-41-901 et seq. and these
rules. g@] rema‘ip’ in effect until a student who is participating in the Succeed
ScholarshipPfogram enrolls in a public school district or open-enrollment public
charter sc]\Qol. files a Notice of Intent to home school. graduates from high
school. of-attains twenty-one (21) vears of age. whichever occurs first.

5.00 Private School Eligibility

5.01 A private school shall notify the Department Division of its intent to participate in
the Succeed Scholarship Program.
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5.01.1 The notice shall specify the grade levels and services that the private
school has available for severely disabled students who are participating in
the program.

5.01.2 The notice shall contain a complete description of the private school’s
disciplinary procedures, code(s) of conduct, and parental involvement
requirements.

5.01.2.1 The Department Division shall miaintain a record of the
descriptions under Section 5.01.2 and make the record
available on the Departmefies Division’s website.

The Department Division shall approve a pﬁ‘vate\sghool as\Qli}gible to participate

in the program if the private school: AN
5.02.1 Meets—she—aeereeh%aﬂeﬂ—regﬁifgmems—set—%‘ Complies with oneef the
following:

5.02.1.1 The State Board-of Edugation Meets the accreditftion

requifements set by:

5.02.1.11 The State Board ofEdifcatjpn;

5.02.1.1.2 The Aftkansas Nonpublic School Accrediting
Aséociation orifs successor; or

5.02.1.1.3 Ancther accrediting association recognized by
the State Board of Education as providing
servicesto severely disabled individuals; or

$5.02:1.2 ] it iati
er-its-sueecessor;-or Is an associate member of or has applied
for aceréditation by the Arkansas Nonpublic School
Aco/r,editinsz Association or its successor or another
accrediting association recognized by the State Board of
Education as providing services to severely disabled
individuals.

5.02.1.2.1 Anetheraeerediting-associationtrecognized-by

dhe-SteteBoardoiEdueatosas-previding
. . A

private school shall no longer be elix-_-ible. 1}-

5.02.1.2.1.1The private school has not received
accreditation within four (4) vears of
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becoming elicible under Section
5.02.1.2:

5.02.1.2.1.2The accrediting association
determines that the private school is
ineligible or unable to continue the
accreditation process: or

5.02.1.2.1.31t becomés,,imﬁo.ssible for the
privaté school to obtain
au.redltatmn within four (4) vears
¢t becom‘mg eligible under Section
3. 02 1.2,

participating private school shall no_tify the

Department Division of loss of accreditation ef

sRy—prissesehoslsecraditodnderthe

autherity-efits-asseeiation or any action making
the-sthiool ineligible pursuant to 5.02.1.2.1

within thirty (30) days eftheloss-of

5.02.1.2.3A private school that is not fully accredited shall
report annually to the State Board of Education.
or its designee. the school’s progress towards
accreditation.

<€

5.02.2 Demonstrates fiscal soundness by having been in operation for one (1)
school year or providing the Pepartment Division with a statement by a
certified public accountant confirming that:

5.02.2.1 The private school is insured; and

5.02.2.2 The private school has sufficient capital or credit to operate
in the upcoming school year.
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5.02.3

5.02.4

5.02.5

5.02.6

5.02.7

5.02.8

Agency #005.15

5.02.2.3 In lieu of a statement, a surety bond or letter of credit for
the amount equal to the scholarship funds for any quarter
may be filed with the Department Division.

Complies with the antidiscrimination provisions of 42 U.S.C. § 2000d;

Meets state and local health and safety requirements and maintains an
environment in which the health, safety, and wéifare\ef students is not
threatened;

Is academically accountable to the paréntior legal ghardian for meeting the
educational needs of students;

Employs or contracts with ondy teachers who hold baccalgqureate or higher
degrees;

Employs or contracts with at least @pe\(\l,)‘ieach&g who holds a current,
valid standard licgnse in special education.issued by the State Bbard of
Education as evidenced by a copy of the dicense and contract. if

applicable;

5.02.7.1 If, at any point fellowing approval under Section 5.02, an
eligible pm\zate 56]10011\10 lenger. émploys or contracts with
at least one (‘1’) teacher whq holds a current, valid standard
license in spegial education, the private school shall notify
the parent(s) or legal guardian(s) of any student(s)
participating in the program enrolled in or regularly
attéhding the private school and the Division within five (5)
days.

5.02.7.2.

Edueation’s-designee-within-twenty-(20)-days If the eligible

private school is unable to emplov or contract with a new
teacher who holds a current. valid standard license in
special education within thirty (30) days following the
notice required by Section 5.02.7.1. the private school shall
no longer be eligible for participation in the program and
shall immediatelv notify the Division.

Complies with all state laws and rules governing private schools; and
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5.02.9 Adheres to the tenets of its published disciplinary procedures before an
expulsion of a student participating in the program.

5.03  The Department Division shall maintain a list of private schools eligible to
participate in the program and make the list available on the Department’s
Division’s website.

5.04  An eligible private school shall administer annually or make provisions for a
student participating in the program to take a nationally reccfg&ized, norm-
referenced test as established by the State Board of Education.

5.04.1 A student with an individualized education program’er individualized
service plan that provides for an exe’rhptioiz{\to standardized testing is not
required to take the test required4inderSection 5.04.

5.04.2 An eligible private school ghall annually ptepare a portfolio that:provides
information on a student’s progressito the student’s parent or legal\ 4
guardian if a student is exempt from standardizeq testing as permitted
under Section 5.04.1.

5.04.3 An eligible private school'shall provide annually to the State Board of
Education. or its desighee.-in adeidentified format prescribed by the
Bureau of Legislative Research in consultation with-the Division:

K"
5/04.3.1 A list of studefits who have taken a nationally recognized
norm-referenced test:
5.04.3:2 Each student’s test.results:
5.04.3.3 A list-of stiident§ with an individualized education program

or individualized service plan that provides for an
exem ntig)n to standardized testing:

5.04.3.4 A list/of students with portfolios pursuant to 5.04.2:

5.04.3.5 A general summary of the information provided in each
portfolio:

5.&4;3:’6 A list of all students who received a Succeed Scholarship

and have been dismissed by the private school:

5.04.3.7 A list of all students who received a Succeed Scholarship
and voluntarilv returned to a traditional public school:

5.04.3.8 A list of students in foster care who received a Succeed
Scholarship:
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5.04.3.9 A list of students in foster care who received a Succeed
Scholarship and have been dismissed by the private school:

5.04.3.10 A list of students in foster care who received a Succeed
Scholarship and have been removed bv the Department of
Human Services:

5.04.3.11 A report of administrative costssrequired to implement the
Succeed Scholarship Program: and

5.04.3.12 A report regarding the demographic data of students who
received a Succeed Scholasship.

5.05 An eligible private school shall notify‘the State-Board-ef Education-or-the State
Beard-of Edueation’s-designee Dixisionif any stiident participatingdn the

program ceases to be enrolled in or regularly attend the private school<forany
reason.

5.06 An eligible private school shall annually coleete ’che recertlﬁcatlon process
estabhshedb\the arteRt-annue . the

p art1c1gat10n in the program mr@réef—teeeﬂ%mue

5.067 The inab’iiity of a private school to nfget the requirements under these Rules shall
consmfute a basis Tor the ineligibility of the privatg-school to participate in the
Sudceed Seholarship Program as detegmined by the State Board of Education or
the State Boatd of Education’s designeg:

5‘@3 Aay instance of‘an ewner, operator; sgperintendent, or principal of, or a person
who has\eqi)walentxdec]snon-makmg/authorlty over, a private school participating
in the Suceeed\Schola@hlp Program operating or having operated an educational
institution in Arkansas Or in aﬁother state or jurisdiction in a manner contrary to
the health, safet , Or welfare of the public shall constitute a basis for the
Jdneligibility of the prlvate"school to participate in the program as determined by

the State Board of Education or the State Board of Education’s designee.

6.00 Responsibilities of Participating Students

6.01 The parert or legal guardian of a student participating in the Succeed
Scholarship Program shall:

6.01.1 Select the private school from the list of private schools eligible to

participate in the program that is maintained by the Department
Division;
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6.01.2 Fully comply with the parental involvement requirements of the private
school unless excused by the school for illness or other good cause;

6.01.3 Sign a waiver that releases the State of Arkansas from any legal
obligation to provide services or education to the student participating in
the program except for funding provided for the program under these
Rules;

6.01.4 Sign a waiver that releases the student’s resident schogl district from any
legal obligation to provide services or educafion to the student
participating in the program while the students hot enrolled in the
student’s resident school district as pro¥ided under these Rules;

6.01.5 Notify the StateF silanartheterePersd-n {
designee Division 1f the studeﬁt/ceases to be enrolled m or regularly attend
the private school for any géason:; and

6.01.6 Cerrespond-with Annually complete the Lécem}ieatlon process estabhshed

_Lthe Dep&ﬁment D1v1510n

ipate to continue

partlclpatlon in the pr&grzﬁn m—efder—te—een&nde and the disbursement of
scholarship payments.

6.02 A student participating in the pragram.shall:

6.02.1° Attend the\pri\t&ate school thrgughout the sghool year unless excused by
‘the’school for illness or otherg‘ood cause; and

6.02.1.1 lf\heparent or legal guardlan of a student partlclpatmg in
the program whp-he :
attend—t:he—pﬁ%rate—sehee} Wlshes to enrol] the student in

@nother private school from the list of private schools

elingle/to participate in the program prier-to-the-end-ofthe
seheel—ye&r the parent or legal guardian shall:

6.02.1.1.1 Provide proof to the Department Division
that the student has been accepted for
admission into another private school that is
eligible to participate in the program; and

6.02.1.1.2 Request that the State Beard-of-Education
Division approve a reinstatement or transfer
of the student’s scholarship payments.

6.02.1.1.3 No more than one (1) such request may be
made within the same school year.
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6.02.2 Fully comply with the code of conduct for the private school.

The State Board of Education may terminate a scholarship if the student or the
student’s parent or legal guardian materially fails to comply with the
responsibilities under these Rules.

7.00 Scholarship Payments — Funding

7.01

7.02

7.03

N
The maximum scholarship available under the Suceéed. Scholarship Program is
the foundation funding amount for the current sehoolyedr. under Ark. Code Ann.
§ 6-20-2305.

The amount of the scholarship shall be the amoﬁr;\ ealerlatedupnder set forth in
Section 7.01 or the amount of tultlon’and fees for the period of time the student is
enrolled in the private school afterthe student is determined eligible fok-the
program, whichever is less.

Scholarship payments shall be disbursed to the Jpatent or legal guardlan ofa
student participating in the Succeed Scholarshlp\Pro\gram on a monthly basis by
the Departiment Division or\anqghér\state agency, pe\(so\n firm, or corporation
designated by the Department Division te administer and disBurse funds.

7.03.1 If theDepartment Division designates a third pgrty to administer funds,
séhoiarsh,gp payments shall\be made from»the/thlrd party by individual
Warrant made payable to the\student s parent or legal guardian, and

; d-the The parent or legal

guardlan shaﬂ l‘QStI'lCthCly endor\sethe warrant to the eligible private

schoo‘l\pf the/pa.Lenf’Sﬂr legal guardlan s choice after-which-the third-party

and the private school ghall

verxfx; recemt of\na\-ment toThe Division.

7.03.2 A third party desw__ted to administer funds must maintain an effective
internal\control sy stem as outlined by the Division.

7.054

The program shall be funded separately from the Public School Fund and other
funds or appropriations designated for public schools.

7.065 The program shall not be funded with county, city, or school district tax revenues.

ADE-345-11



Agency #005.15

8.00 Rules and Duties

8.01 The State Board of Education shall adopt rules and develop notices and other
documentation necessary to administer the Succeed Scholarship Program that are
in the best interest of students.

8.02 The State Board of Education shall not:

8.02.1 Become a party to a contract between a participating private school and
the parent or legal guardian of a student garticipating in the program; or

8.02.2 Make payments to the parent or le,g‘a’\ guar@éan of a'student after the State
Board of Education is notified from either a part1c1patmg school or a
student’s parent or legal guardian that the student is no longer.enrolled in
or attending a participating’priyate school™

8.02.3 Make payments to the parent or legal guafdian 5 a student enrofled in or
attending a privatg.school that the Statg Board of Education has
determined is melrglbl&to participate in the program.

9.00 Autonomy of Participating Private8chools

9.01 A private school that partlclpates\m thé’  Succeed Sbholarshlp Program is not
considefed an agent or mstrumentahty of the State of 'Arkansas or a school
d]Stcl%l:éﬂI

9.02 The curriculum.and education plan for & stulent with a disability attending a
private school'{s nét subject to-the regulatory authority of the State Board of
Eduegtion..

903  As a conditipn of continued parficipation in the program, each participating

private school shall:

9,03.1 Certify under oath, on a-semiannusal an annual basis, that any student(s)
participating in the program is/are and has/have been enrolled and
attending t the participating private school except for excused absences:;

9.03.2 Certlfy under oath on an annual ba51s that aﬂy—s%udem{s}ﬁet—p&mei-p&&n«g
p&ﬂieip&th&g—pﬁ*ate—seheel—e*eept—fe%exeused—absenees—lt contmues to

meet the eligibility criteria required in Section 5.02 for continued
participation in the program.
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Stricken language would be deleted from and underlined language would be added to present law.
Act 548 of the Regular Session

State of Arkansas As Engrossed: S3/14/19
92nd General Assembly 1
Regular Session, 2019 HOUSE BILL 1467

By: Representative Lowery

For An Act To Be Entitled
AN ACT CONCERNING THE SUCCEED SCHOLARSHIP PROGRAM; TO
DEEM A STUDENT WITH AN INDIVIDUALIZED SERVICE PLAN
ELIGIBLE FOR PARTICIPATION IN THE SUCCEED SCHOLARSHIP
PROGRAM; AND FOR OTHER PURPOSES.

Subtitle ~
TO DEEM A STUDENT WITH AN INDIVIDUALIZED
SERVICE PLAN ELIGIBLE FOR PARTICIPATION
IN THE SUCCEED SCHOLARSHIP PROGRAM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-41-901(b), concerning students who are
eligible for the Succeed Scholarship Program, is amended to read as follows:
(b) The Succeed Scholarship Program is established and intended to
provide a scholarship to a private school of choice for:
(1) Students in foster care; or

(2) Students with disabilities that who have either an

individualized:

(A) Individualized education program in accordance with

the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq.; or

(B) Individualized service plan in accordance with the

Individuals with Disabilities Education Act, 20 U.S.C. § 1412(a)(10).

SECTION 2. Arkansas Code § 6-41-902(a)(2) (B), concerning eligibility
requirements for students planning to enroll in a private school with a

Succeed Scholarship, is amended to read as follows:

AMAWTREON



W 00 N N WM

wwwwwwwNNNNNNNNNNHF"—"—‘l—‘l—‘!—'l—‘l—‘l—"
O'\Ln-l-\w[\)i—'O\OOO\IO\U'IJ.\LIONI—'O\OOO\IO\U\J-\UJI\Jl—'O

As Engrossed: S3/14/19 HB1467

(B) Has an individualized education program in accordance
with the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et

seq., or an individualized service plan in accordance with the Individuals

with Disabilities Education Act, 20 U.S.C. § 1412(a)(10);

SECTION 3. Arkansas Code § 6-41-903(a)(2), concerning enrollment by a
private school of students with disabilities in the Succeed Scholarship
Program, is amended to read as follows:

(2) 1If the private school intends to enroll students with
disabilities who have an individualized education program in accordance with
the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq., or

an individualized service plan in accordance with the Individuals with

Disabilities Education Act, 20 U.S.C. § 1412(a)(10), the notice shall specify

the grade levels and services that the private school has available for
students with severe disabilities who are participating in the Succeed

Scholarship Program.

SECTION 4. Arkansas Code § 6-41-903(d)(2), concerning the
administering of nationally recognized norm-referenced tests to Succeed
Scholarship Program students by an eligible private school, is amended to
read as follows:

(2) A student with an individual education plan or an

individualized service plan that provides for an exemption to standardized

testing is not required to take the test required under subdivision (d)(l) of

this section.

/s/Lowery

APPROVED: 3/21/19

2 03-14-2019 13:58:55 TNL150
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1078 of the Regular Session

State of Arkansas As Engrossed: S§4/2/19
92nd General Assembly 1
Regular Session, 2019 SENATE BILL 490

By: Senator K. Hammer

By: Representative Lowery

For An Act To Be Entitled
AN ACT CONCERNING THE SUCCEED SCHOLARSHIP PROGRAM; TO
EXPAND THE ELIGIBILITY REQUIREMENTS FOR STUDENTS
PARTICIPATING IN THE SUCCEED SCHOLARSHIP PROGRAM; AND
FOR OTHER PURPOSES.

Subtitle
TO EXPAND THE ELIGIBILITY REQUIREMENTS
FOR STUDENTS PARTICTIPATING IN THE SUCCEED
SCHOLARSHIP PROGRAM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-41-902(a)(2), concerning student
eligibility for purposes of the Succeed Scholarship Program, is amended to
read as follows:

(2) The student:

(A) 1Is in foster care or has been in the foster care

system and achieved permanency through adoption, reunification, or permanent

guardianship; e

(B) Has an individualized education program in accordance
with the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et
seq. or has been medically diagnosed by a licensed physician as a child with

a disability under 20 U.S.C. § 1401(3)(A);

(C) Participated in the Succeed Scholarship Program during

the prior school year and has not yet graduated from hich school or attained

twenty-one (21) years of age; or

MU
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As Engrossed: S4/2/19 SB490

(D) Has an individualized service plan in accordance with

the Individuals with Disabilities Education Act, 20 U.S.C. § 1412(a)(10);

SECTION 2. Arkansas Code § 6-41-902, concerning student eligibility
for purposes of the Succeed Scholarship Program, is amended to add an
additional subsection to read as follows:

(d) For purposes of continuity of educational choice, the Succeed

Scholarship Program payments made under this subchapter shall remain in

effect until a student who is participating in the Succeed Scholarship

Program returns to a public school district or open-enrollment public charter

school, graduates from high school, or attains twenty-one (21) years of age,

whichever occurs first.

/s/K. Hammer

APPROVED: 4/17/19

2 04-02-2019 14:10:00 TNL235
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Stricken language would be deleted from and underlined language would be added to present law.
Act 327 of the Regular Session

State of Arkansas

91st General Assembly A B 111

Regular Session, 2017 HOUSE BILL 1461

By: Representative Wing
By: Senator Hester

For An Act To Be Entitled
AN ACT TO EXPAND THE NUMBER OF PRIVATE SCHOOLS
ELIGIBLE TO PARTICIPATE IN THE SUCCEED SCHOLARSHIP
PROGRAM; TO DECLARE AN EMERGENCY; AND FOR OTHER
PURPOSES.

Subtitle
TO EXPAND THE NUMBER OF PRIVATE SCHOOLS
ELIGIBLE TO PARTICIPATE IN THE SUCCEED
SCHOLARSHIP PROGRAM; AND TO DECLARE AN
EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-41-803(b) (1), concerning private school
eligibility for the Succeed Scholarship Program, is amended to read as
follows:

(b) The department shall approve a private school as eligible to
participate in the program if the private school:

(1) Either:
(A) Meets the accreditation requirements set by the State
Board of Education, the Arkansas Nonpublic School Accrediting Association or
its successor, or another accrediting association recognized by the State
Board of Education as providing services to severely disabled individuals; or

(B)(i) TIs an associate member of or has applied for

accreditation by the Arkansas Nonpublic School Accrediting Association or its

successor, or another accrediting association recognized by the State Board

L
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of Education as providing services to severely disabled individuals.

(ii) A private school shall no longer be eligible

if:
(a) The private school has not received

accreditation within four (4) years of becoming eligible under subdivision

(b)(1)(B) (i) of this section;

(b) The accrediting association determines

that the private school is ineligible or unable to continue the accreditation

process; or

(c) It becomes impossible for the private

school to obtain accreditation within four (4) vears.

(iii) A private school that becomes ineligible under

subdivision (b)(1)(B)(ii) of this section shall regain eligibility when the

private school receives accreditation;

SECTION 2. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that there is a demand for more

private schools to participate in the Succeed Scholarship Program; that

allowing private schools who have applied for accreditation to be eligible to

participate in the program will help meet that demand; and that this act is

immediately necessary to ensure that these newly eligible private schools can

serve students who have received Succeed Scholarships in the 2017-2018 school

year. Therefore, an emergency is declared to exist, and this act being

immediately necessary for the preservation of the public peace, health, and

safety shall become effective on:

(1) The date of its approval by the Governor;

(2) If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or
(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

APPROVED: 03/02/2017

2 02-02-2017 08:11:32 PIL158
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Stricken language would be deleted from and underlined language would be added to present law.
Act 637 of the Regular Session

State of Arkansas As Engrossed: HZ2/15/17
91st General Assembly 1
Regular Session, 2017 HOUSE BILL 1056

By: Representative Lowery

For An Act To Be Entitled
AN ACT TO ALLOW THE SUPERINTENDENT OF A STUDENT’S
RESIDENT SCHOOL DISTRICT TO WAIVE THE REQUIREMENT
THAT THE STUDENT ATTEND PUBLIC SCHOOL FOR ONE (1)
ACADEMIC YEAR TO BE ELIGIBLE FOR A SUCCEED
SCHOLARSHIP; AND FOR OTHER PURPOSES.

Subtitle
TO ALLOW THE SUPERINTENDENT OF A
STUDENT’S RESIDENT SCHOOL DISTRICT TO
WAIVE THE REQUIREMENT THAT THE STUDENT
ATTEND PUBLIC SCHOOL FOR ONE (1) ACADEMIC
YEAR TO BE ELIGIBLE FOR A SUCCEED
SCHOLARSHIP.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-41-802(a)(l), concerning eligibility for
a Succeed Scholarship, is amended to read as follows:
(1)(A) The student is currently enrolled in a public school and
has attended public school for at least one (1) full academic year.

(B) Subdivision (a)(1)(A) of this section does not apply

if:
(i) Tf+the The student is a dependent of an active
duty member of any branch of the United States Armed Forces,—subdivision

H-A)—of this sectiondoes not-apply; or

(ii) The superintendent of the student’s resident

school district waives the requirement;

RRANRRY
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As Engrossed:

H2/15/17

/s/Lowery

APPROVED: 03/24/2017

HB1056

12-22-2016 11:11:07 PIL119
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Stricken language would be deleted from and underlined language would be added to present law.
Act 894 of the Regular Session

State of Arkansas As Engrossed: H3/9/17 §3/23/17
91st General Assembly 1
Regular Session, 2017 HOUSE BILL 1567

By: Representatives Hammer, House

For An Act To Be Entitled
AN ACT TO MAKE FOSTER CHILDREN ELIGIBLE FOR A
SCHOLARSHIP IN THE SUCCEED SCHOLARSHIP PROGRAM; TO
DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

Subtitle
TO MAKE FOSTER CHILDREN ELIGIBLE FOR A
SCHOLARSHIP IN THE SUCCEED SCHOLARSHIP
PROGRAM; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-41-801 is amended to read as follows:

6-41-801. Definitions — Establishment — Intent.

(a) As used in this section:

(1) "Foster care" means the care of a child by a group home

or group facility on a twenty-four-hours-a-day basis away from the home of

the child’s parent or parents;

(2) "Foster parent”" means the responsible official or officials

of a group home or group facility that provides foster care to a child; and

(3) "Parent" means a student’s parent or foster parent.

(b) The Succeed Scholarship Program is established and intended to
provide a scholarship to a private school of choice for:

(1) students Students in foster care; or
(2) Students with disabilities that have an individualized

education program in accordance with the Individuals with Disabilities

Education Act, 20 U.S.C. § 1400 et seq.

AT
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As Engrossed: H3/9/17 S83/23/17 HB1567

schosl-year.

SECTION 2. Arkansas Code § 6-41-802(a), concerning students eligible
for a Succeed Scholarship, is amended to read as follows:

(a) A parent or legal guardian of a public school student with-a
disability may apply for a Succeed Scholarship to enroll his or her child in
a private school if:

(1)(A) The student is currently enrolled in a public school and
has attended public school for at least one (l) full academic year.
(B) If the student is a dependent of an active duty member
of any branch of the United States Armed Forces, subdivision {1)(A) (a) (1) (A)
of this section does not apply;
(2) The student:

(A) TIs in foster care; or

(B) has Has an individualized education program in
accordance with the Individuals with Disabilities Education Act, 20 U.S.C. §
1400 et seq.;

(3) The student has been accepted for admission into a private
school that is eligible to participate in the Succeed Scholarship Program;
ead

(4) The parent has notified the student’s current school
district of the request for a scholarship at least sixty (60) days before the

date of the first scholarship payment; and

(5)(A) For students in foster care, the Department of Human

Services approves the student’s placement in the private school.

(B) The department shall approve the student’s placement

in the private school if a determination is made that placement in the

private school is in the best interest of the student.

SECTION 3. Arkansas Code § 6-41-802, concerning students eligible for
the Succeed Scholarship, is amended to add an additional subsection to read

as follows:
(¢) The Department of Education shall approve a maximum of twenty (20)

scholarships under this subchapter per academic year for students in foster

care.

2 02-15-2017 15:19:20 PIL279
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As Engrossed: H3/9/17 S3/23/17 HB1567

SECTION 4. Arkansas Code § 6-41-803(a), concerning private school
notification of intent to participate in the Succeed Scholarship Program, is
amended to read as follows:

(a) (1) A private school shall notify the Department of Education of
its intent to participate in the Succeed Scholarship Program.

(2) The If the private school intends to enroll students with

disabilities who have an individualized education program in accordance with

the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq.,

the notice shall specify the grade levels and services that the private
school has available for students with severe disabilities who are

participating in the pregram Succeed Scholarship Program.

SECTION 5. Arkansas Code § 9-28-113(j), concerning the use of state or
federal funding for the placement of a foster child in a nonpublic school, is
amended to read as follows:

(j)(1) Notwithstanding any of the provisions of this section, if it is
in the best interest of the child, a foster child may be placed in a
nonpublic school, including a private, parochial, or home school.

(2)(A) as—Zlong-as—meo Except as provided in subdivision (1) (2)(B)

of this section, state or federal funding is shall not be used for the

placement of a foster child in a nonpublic school, including a private,

parochial, or home school.

(B) The prohibition under subdivision (j)(2)(A) of this

section shall not apply to a foster child who receives a Succeed Scholarship

under § 6-41-801 et seq.

SECTION 6. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that improvements are needed in the

methods available for the provision of education for foster children; that

expanding the educational options for foster children will enhance the

chances of foster children to become healthy, well-rounded adults; and that

this act is immediately necessary to ensure that foster children are given

the greatest chance of achieving that outcome. Therefore, an emergency is

declared to exist, and this act being immediately necessary for the

preservation of the public peace, health, and safety shall become effective

on:

3 02-15-2017 15:19:20 PIL279
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As Engrossed: H3/9/17 s3/23/17 HB1567

(1) The date of its approval by the Governor:

(2) If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or
(3) Tf the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/Hammer

APPROVED: 04/05/2017

4 ‘ 02-15-2017 15:19:20 PIL279



