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Introduction

This publication outlines the legal elements required to make a true finding for child
maltreatment at the conclusion of a child maltreatment investization as per the Child
Maltreatment Act. This publication is tromulgzated under the authority of § 12-18-105 of the
Arkansas Code to carry out the Child Maltreatment Act. The information within this publication
therefore, has the force and effect of law.

This publication is designed to help investizators identify the elements that must be established
before an allegation of child maltreatment can be. determined true under the Child
Maltreatment Act, which defines child maltreatment as conduct that falls under one (1) or
more of five (5) catecories: (1) Abandonment, (2] Abuse, (3) Neglect, (4) $exual Abuse, and (5]
Sexual Exploitation.

To do this, Section 1 sets out the statutory definition and exceptions for'each category of chiid
maltreatment. Section 1 then explains the elements required to make a.true finding for each
category of child maltreatment and each type of child maltreatmert thati-may occur under each
category of child maltreatment. SEEtjog( 2>Qprovld~e§;gnxin;d_@x of all thirty-eight (38) types of child
maltreatment. "

An investigator can only._make a true finding as to one ‘(xljg;r more of the five (5) catecories of
child maltreatment and oalithen if the investizatdr finds that each of the elements for the
applicable child maltreatment eatesory tvpe are established by a preponderance of the
evidence. “Prep@inderance of.the evidence” ¥s a legal standard of proof that means that it is
“more likely than'ngt that clgiidﬁmgﬁreatﬁmnt occurred based on the all the evidence that the
investigator is able to collect durifiez the given hvestigation.

A true finding cannot be made based solely on the examples given in this publication; a true
finding wust be based_pn the investigator’'s determination that each element of the civen
catepory typeé of chitd. maltreatment is supported by a preponderance of the evidence. The
examples do ngt‘change_\_tﬁe elements required to constitute child maltreatment, but rather
merely provide possible ways in which a given category type of child maltreatment could occur.

Glossary

A/O. Alleged Offender. The person alleged to have committed child maltreatment.

A/V. Alleged Victim. The person who is the alleged victim of child malireatment.
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Investizator. An employee of the Department of Human Services (DHS) or the Arkansas State
Police who investigates allezations of child maltreatment.
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Section 1: Categories and Types of Maltreatment

1.1 Abandonment.

1.2 Abuse.

1.4  Sexual Abuse.

1.5 Sexual Exploitation.

PUB-357 (r. 074/20208/2013)



1.1 Abandonment

Definition

Abandonment means the failure of a parent to provide reasonable support and to maintain
regular contact with a child through statement or contact when the failure is accompanied by
an _intention on the part of the parent to permit the conditiofi to cantinue for an indefinite
period in the future or the failure of a parent to support or maintain regular'contact with a child
without just cause. Abandonment also means an articulated intent té forego parental

responsibility.

Exceptions

Married Minor Exception. Abandonment does notinclude acts or omissions of a parent towards
a married minor. '

Disrupted Adoption Exception. Abdndefiment does n6t include situations in which a child has
disrupted his or her adoption and the adoptive parent hasexhausied the available resources.

Making a True Determination

Based on the definition abeve arfd. unlessan exception applies, an investizator mav determine
that an allegation of abandeament is true if a freponderance of the evidence establishes each
of the elements for a least o&\é‘;\(1)Wmf‘a-bandonment:

Abandonment for an indefinite period:
1) A/Os aparent of the A/V;
%} N M\! was gnder eighteen (18) vears old when the alleced abandonment

aceurred;

3). A{Q did not provide reasonable support for the A/V and maintain regular
contact with the A/V throuch statement or contact; and

4) A/O intends to continue the lack of reasonable support and regular

contact for an indefinite period in the future.

Abandonment without just cause:

1) A/Ois a parent of the A/V;
2) A/V was under eighteen (18) vears old when the alleced abandonment
occurred;
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3] A/O did not provide reasonable support for the A/V or maintain regular
contact with the A/V throuch statement or contact; and

4) A/O did not have just cause in failing to support orand- maintain recular
contact with the A/V.

Abandonment by articulated intent:

1) A/Q s a parent of the A/V:

2) A/V was under eighteen (18) vears old when the alleced abandonment
occurred; and

3) A/O articulated an intent to foregd Darénta’f‘resDonmhi:Iitv of the A/V.
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1.2  Abuse
Definition

Abuse means any of the following acts or omissions by a parent, guardian, custodian, foster
parent, person eighteen (18) vears of age or older living in the haome with a child whether
related or unrelated to the child, or any person who is entrugted with the child’s care by a
parent, guardian, custodian, or foster parent, including, but wot limitéd to, an agent or
emplovee of a public or private residential home, child cate facility, public or private school, a
significant other of the child’s parent, or any person legally responsible.for the child’s welfare,
but excluding the spouse of a minor: "

® Extreme or repeated cruelty to a child:

® Engaging in conduct creating a realistic and serious threat of death, permanent
or temporary disfizurement, or #in1 pairment of anﬁ;.bi’)“ﬂﬂv’@rgan:

. Injury to a child's intellectual, emgtional, ar_psychological development as
evidenced by observable and substantial impairment of the child’s ability to
function within the child’shormalrange of serformance and behavior:

° Any injury that is at variance with the history given;
° A‘gm&paccidenfal p*iv,sicalj;rﬁy ry;
e Any af the f&ilowing intentional or knowing acts, with physical injury and without

justifiable cause: throwing, kicking, burning, biting, or cutting a child: striking a
child with a closed fist: shaking a child: or striking a child on the face or head;

° Any. of the fellowing intentional or knowing acts, with or without physical injury:
striking a child six (6) vears of age or younger on the face or head: shaking a child
three (&) vears of age or younger: interfering with a child’s breathing: pinching,
bitinz, or striking a child in the genital area: tving a child to a fixed or heavy
object: or binding or tying a child’s limbs tozether:

° Any of the following intentional or knowing acts, with or without physical injury:
giving a child or permitting a child to consume or inhale a poisonous or noxious
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substance not prescribed by a physician that has the capacity to interfere with
normal physiological functions:

) Any of the following intentional or knowing acts, with or without physical injury:
giving a child or permitting a child to consume or inhale a substance not
prescribed by a physician that has the capacity to alter the mood of the child,
including, but not limited to- marijuana, alcohol (excluding alcohol given to a
child during a recognized and established religious cefemony or service), a
narcotic, or an over-the-counter drug if a persen purpesely administers an
overdose to a child or purposely gives an in@ppropriate over-the-counter drug to
a child and the child is detrimentally impacted by the overdoese or the over-the-
counter drug;

Any of the following intentional ot knowing acts, with or without physical injury:
exposing a child to a chemical thet has thé capacity to interfere with normal
physiological functions, including, but not limited ta, a chemical used or
penerated during the manufacture of methamphetgi‘?ﬂﬁg !

. Any of the following intentiphal or kaowing aetg, With or without physical injury:
subjecting a child t¢ Munchausen syndrame by proxy or a factitious illness by
proxy if the.incident is confirmed by medicabpersonnel:

° Recruiting, Rarbering, trancpoeting, or obtaining a child for labor or services,
gﬁréugh forcggraudl of coerclafi, for the purpose of subjection to involuntary
servitude, peon‘abge’,/debtho@agé, or slavery; or

. Female genital mutifation.

This_list is iMustrative &f unreasonable actions and is not intended to be exclusive. No
unreasonabie action shall be construed to permit a finding of abuse without having established
the elements of abuse. This ineans that other acts or omission can constitute abuse if the action
is unreasonable and'the A/O is a parent, fuardian, custodian, person eighteen (18) vears of aze
or older who lives in the home with the A/V, or any person entrusted with the A/V’s care by a
parent, guardian, custodian, or foster parent, including, but not limited to. an agent or
employee of a public or private residential home, child care facility, public or private school, a
significant other of the A/V’s parent, or any person legally responsible for the A/V’'s welfare.
However, if the act or omission could fall within the definition of one (1) of the tvpes of abuse,
then the act or omission must meet the elements of that type of abuse to constitute child

maltreatment.
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Excentions

Phvsical Discipline Exception. Abuse does not include physical discipline of a child when it is
reasonable and moderate and is inflicted by a parent or guardian for purposes of restraining or
correcting the child. Reasonable and moderate physical discipline inflicted by a parent or
puardian does not include any act that is likely to cause, and which does cause, injury more
serious than transient pain or minor temporary marks. The age.’size, and-condition of the child
and the location of the injury and the frequency or recurrence af injuries shall be considered
when determining whether the physical discipline is reasariable or minderate.

Appropriate Restraint Exception. Abuse does not include when achild suffers transient pain or
minor temporary marks as a result of an appropriate restraint if* the person exercising the
restraint is an employee of a child welfare agéncy licensed or exempted from licensure under
the Child Welfare Agency Licensing Act; the person exercis_il‘m%\the restraint is actinz in his or her
official capacity while on duty at a child welfare agency li\cegked or exempted from licensure
under the Child Welfare Azency Licensing Act: the child welfareé asency has policy and
procedures regarding restraints: rio oiﬁe,r alteriativé exists to control the child except for a
restraint; the child is in danger or hurting hiimself or kerself or others: the person exercising the
restraint has been trained in properly restrpaihinp_ children, de-escalation, and conflict resolution
techniques; the restraint is for a reasonable p@riod of time; and the restraint is in conformity
with training and child welfare agency’s pelicies and brocedures.

Making a True Determination

Based on the definitianabove and unless an éxception applies, an investizator may determine
that ap.allegation of abusk.is tru_g;if a preponderance of the evidence establishes each of the

elem@_@sf&rmat least ghe (1) type of abuse:

Extreme or«gpeated crueity.

;) ALO is.a parent, guardian, custodian, foster parent person eighteen (18)
vears of age or older who lives in the home with the A/V whether related
“r unrelated to the A/V, or any person entrusted with the A/V’s care by a
parent, guardian, custodian, or foster parent, including, but not limited
to, an agent or employee of a public or private residential home, child
care facility, public or private school, a significant other of the A/V’s
parent, or any person legally responsible for the A/V's welfare. but
excludinz the spouse of a minor;
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2] A/V was under eighteen (18) vears old when the alleced abuse occurred:
and

3) At least one (1) act or omission of the A/O towards the child was
extremely cruel or more than (1) one act or omission of the A/O towards
the child was cruel.

Threat of harm.

1)  A/Os a parent, guardian, custodian, foste  .7¢  person eighteen (18)
vears of age or older who lives in the home with tha A/V whether related
or unrelated to the A/V, or any person entrusted with the A/V’s care by a
parent, puardian, custodian, or foster parent, ifclfding, but not limited
to, an agent or emplovee of.a public ox ﬁ{ivateies_{idential home, child
care facility, public or privé're school, a Sighificant gther of the A/V's
parent, or any person lesally tesponsible for the A/V's welfare, but
excluding the spouse of a\y  nor;

2) A/V was under eighte\en (18) vears old when the alfeced abuse occurred:
and :

3) A/O’s acts af omi¥sions cteated a realistic and serious threat to the A/V
of death; permanenti or temporary disfigurement, or impairment of a
bodily orgar,

NOTEE"Erue findings for abuse imvolving the threat of harm can be made
even if the A/V was ot injured: this type only requires that the A/O
created. a realistic and setious threat to the A/V of death, disfigurement,
or impairment foa E‘@Qi‘lv organ.

Mental injury.

1) A/O%s a.parent, guardian, custodian, foster parent, person eighteen (18)
vears of gge orolder who lives in the home with the A/V whether related
ar orelateu to the A/V, or anv person entrusted with the A/V’s care by a
parent. cuardian, custodian, or foster parent, including, but not limited
to, an agent or emplovee of a public or private residential home, child
gare facility, public or private school, a significant other of the A/V’s
parent, or any person legally responsible for the A/V's welfare. but
excluding the spouse of a minor;

2] A/V was under eighteen (18) vears old when the allezced abuse occurred:
and
3) A/O’s acts or omissions caused injury iniured A/V’s intellectual

emotional or psvchological development as evidenced by observable and
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substantial impairment of the A/V’s ability to function within the A/V’s
normal range of performance and behavior related to intellectual,
emotional, or psychological development.

__Injury at variance with explanation given.
1)  A/O s a parent, guardian, custodian, foster arent. person eighteen (18)
years of age or older who lives in the home with the A/V whether related
or unrelated to the A/V, or any person enttusted with the A/V’s care by a
parent, puardian, custodian, or foster parehtd. including, but not limited
to, an agent or emplovee of a pulilic or private residiential home, child
care facility, public or private school, a sign-iﬁha;ﬁother of the A/V’s
parent, or any person lezally responsible for the. A/V's welfare but

excluding the spouse of a min

2) A/V was under eighteen{(18) vears old when the alleged abuse occurred:;
and

3) A/V's injury is not censistent:with the history given by the A/O or given by

anyone else related to tﬁa_MOs care of the AfY.

Nonaccidental physical injury.
1) A/O is a parend, guardian custadian, foster parent, person eighteen (18)
years of age or older wno lives in the home with the A/V whether related
) lted to the \/V, or any person entrusted with the A/V's care by a
parent guardian, custbdian, or foster parent, including, but not limited
to, ar agent @f emplovee of a public or private residential home, child
care férgﬁitv,/ﬁublic By private school, a significant other of the A/V’s
parent, ar any person legally responsible for the A/V’s welfare but

exe wding £ spouse of a minor:

2) A/V was.under-eighteen (18) vears old when the alleged abuse occurred:
and

3) A/O' act or omission caused any nonaccidental physical injury to the

AV,

NOTE: True findings for nonaccidental physical injuries can be made
regardless of whether the A/O intended to cause the physical injury that
the A/V suffered: the relevant and culpable act or omission is the act or
omission that caused the nonaccidental physical injury.

Abuse with physical injury and without justifiable cause.
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1)

A/O is a parent, guardian, custodian, foster parent. person eighteen (18)

vears of age or older who lives in the home with the A/V whether related
or unrelated to the A/V, or any person entrusted with the A/V’s care by a
parent, guardian, custodian, or foster parent, including, but not limited
to. an agent or emplovee of a public or private residential home, child
care facility, public or private school, a significant other of the A/V's
parent, or any person legally responsible for the A/V's welfare but
excludin: the spouse of a minor;

A/V was under eighteen (18) vears old when the allsged abuse occurred:

A/O threw the A/V, kicked the A/Viburned the A/V, bit the A/V, cut the

A/V, struck the A/V with a closed fist; shook the A/V, or struck the A/V’s
face or head;
A/Q intentionally or knowingly committed theact in 3);

A/O did not have a justifiable cause in committing the é’;t or omission:
and
A/Q’s act or omissicn gaused any physicalinjury to the A/V.

Abuse with or without physical mmrv

1)

2)

A/QO is a patent, ;!uardlan custodian; .« parent, person eighteen (18)

vears of age or.older who lives in the home W|th the A/V whether related

ranrelated 1 £ . Orany person entrusted with the A/V’s care by a

%r‘uardlan custodian, or foster parent, including, but not limited

to, Qi agent or emplgyee of a public or private residential home, child

care facility, public or ptivate school, a significant other of the A/V's

parent, or amy persen legally responsible for the A/V’s welfare but
luding pouse F¥a minor;

AN was under eighteen (18) vears old when the alleged abuse occurred:

3)

A/O struck th A/V who was six (6) vears of age or vounger on the face or

4)

M& shdok tne A/V who was three (3) vears of age or vyounger,
intesfered with the A/V’s breathing, pinched the A/V in the genital area,
bit A/V in the genital area, struck the A/V in the genital area, tied the
ANV to a fixed or heavy obiect, or bound or tied the A/V’s limbs tozether:
and

A/O intentionally or knowingly committed the act in 3).

NOTE: True findings for abuse with or without physical injuries can be
made regardless of whether the act caused A/V any physical iniuries.

Abuse involving noxious or poisonous substances that may interfere with normal
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physiological functions.
1)  A/Ois a parent, guardian, custodian, foster parent, person eighteen (18)

vears of age or older who lives in the home with the A/V whether related
or unrelated to the A/V , or any person entrusted with the A/V’s care by a
parent, guardian, custodian, or foster parent, inciuding. but not limited
to, an agent or emplovee of a public or private residential home, child
care facility, public or private school, a sizunificant other of the A/V’s
parent, or any person legally responsible for the A/V's welfare, but
excludin: the spouse of a minor:
A/V was under eighteen (18) vears ald when the alleged abuse occurred:
~ A/O gave or permitted the A/V to conhsume ot inhale a poisonous or
noxious substance not prescribed by a physician that has the capacity to
interfere with normal physid]oEacaI functions; and
4) A/O intentionally or knowikigly camymitted the ackiin 3).

‘U)N

NOTE: True findings for abuse involving substances that may interfere
with normal physiological functions can e m‘a/ﬁe,fre;eardless of whether
the act caSed A/V any physital injuries or whether the substance
interfere with the &/V's normial physigfBgical functions.

NQTE: Normal phys ig{logft-al functians are the functions of the body and

mglud’e«, without' limitation _metabolism, responsiveness, cognition,
mogé;menf} reproductien, growth, respiration, digestion, and excretion.
Staff are encolraged to consult with a physician as needed for any
questions.related{o what may constitute normal physiological function.

Abuse involving substancas that may alter the mood of a child.

1) " A/OIs a.parent, guardian, custodian, foster parent, person eighteen (18)
ygars of age orolder who lives in the home with the A/V whether related
~roorelateu to the A/V |, or any person entrusted with the A/V’s care by a
parent guardian, custodian, or foster parent, including, but not limited
to, \arr agent or employee of a public or private residential home, child
care facility, public or private school, a significant other of the A/V’s
parent, or any person legally responsible for the A/V's welfare. but
excluding the spouse of a minor;

2) A/V was under eighteen (18] vears old when the alleged abuse occurred;

3) A/O gave, or permitted the A/V to consume or inhale, a substance not
prescribed by a physician that has the capacity to alter the mood of the
child, including without limitation:
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4)

A. Marijuana:

B. Alcohol unless it is given to the A/V during a recognized and
established religious ceremony or service:

C. A narcotics: or

D.  An over-the-counter drug, but only if:

1. A/O purposely administers an overdose to the A/V or
purposely gives an inappropriate over-the-counter drug to
the A/V: and

2. A/V is detrimentally impacted by the ~overdose or the

inappropriate over-thé-counterdrug; and
A/O intentionally or knowingly commitigd the act-ia‘3):

NOTE: True findings for abuse with or without physital injuries can be
made regardless of whether the act caused A/V dny physical injuries.

Abuse involving exposure to a chermical that may nterfere with: normal physiological

functions.

1)

A/Q is a paréni, giardian, c‘ﬂg{g‘dian, foster parent, person eighteen (18)

2)

years of age or older who live2in the hoime.with the A/V whether related
or unrelated to the A/, or anyp&rson entrusted with the A/V’s care by a
pagent, guardian,.etistodian, or foster parent, including, but not limited
to, an agent or emplovee of & ;;mblit or private residential home, child
care fadﬁfv;, public Qr private school, a significant other of the A/V's
parent..or any person fegally responsible for the A/V’s welfare. but
excludins the f atninor;

3)

A/V was under eighteen’(18) vears old when the alleged abuse occurred:

A/T exposed: A/V to a chemical that has the capacity to interfere with

normaf physiological functions, including without limitation, a chemical
used or generated during the manufacture of methamphetamines: and
A/Ctintentienally or knowingly committed the act in 3).

NOTE: True findings for abuse involving exposure to a chemical that may
iterfere with normal physiological functions can be made recardless of
whether the act caused A/V any physical injuries or whether the
substance actually interfered with the A/V’s physiological functions.

NOTE: Normal physiological functions are the functions of the body and
include without limitation metabolism, responsiveness, cognition,
movement, reproduction, growth, respiration, digestion, and excretion.

PUB-357 (r. 074/20208/2013)



Abuse involving subjection of a child to Munchausen syndrome by proxy or factitious

illness.

1

2)

vears of age or older who lives in the home with the A/V whether related
or unrelated to the A/V, or any person entrusted with the A/V’'s care by a
parent, fuardian, custodian, or foster pareni.-including, but not limited
to, an agent or employee of a public or vrivate residential home, child
care facility, public or private school, a significant other of the A/V’s
parent, or any person legally responsible for the A/V’s welfare, but
excluding the spouse of a minor;

A/V was under eighteen (18) years old wheh the alleged abuse occurred:;

A/O subjected the A/V to Muniéhausen syndréme by proxy or a factitious
illness by proxy; _

Medical personnel confirf&d that 78%& subjected®.e A/V to Munchausen
syndrome by proxy ora factitious illness by proxy: «d

A/O intentionally or knewingly committed Munchausen syndrome by

proxy or a fattitious.illness by proxy

NQOTE: True findifzs for abuse involving subjection of a child to
M, nchausen syndrome by praxy or factitious illness can be made
regardless bf whethar the act caused A/V any physical injuries.

NOTE: Munchéusen syndrome by proxy and factitious illness by proxy are
ofien diagﬁ’ésed with mewer terms such as factitious disorder imposed on
anether, pediatric condition falsification, or medical child abuse. If the
A/O sought greatment for a fabricated medical condition, then these
o ver diagnoses are each sufficient to establish Munchausen syndrome
by.proxy orfactitious illness by proxy

Human trafficking

1)

A/Q is a parent, guardian, custodian, foster parent person eighteen (18)

vears of age or older who lives in the home with the A/V whether related
or unrelated to the A/V, or any person entrusted with the A/V’s care by a
parent, guardian, custodian, or foster parent, including, but not limited
to, an agent or emplovee of a public or private residential home, child
care facility, public or private school, a significant other of the A/V’s
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parent, or any person legally responsible for the A/V’'s welfare but
excluding the spouse of a minor;

2) A/V was under eighteen (18) vears old when the alleged abuse occurred:

3) A/O recruited, harbored, transported, or obtained the A'V for labor or
services:

4]  A/O committed the act in 3) through force, fraud, or coercion:

5) A/O committed the act in 3) for the purpose.of subjectine the A/V to

involuntary servitude, peonage, debt bongdasze, or stavery.

Female genital mutilation

1) A/Qis a parent, guardian, custodian, 'er pi 11 person eighteen (18)
vears of age or older who lives in the horméwith the'A/V whether related
or unrelated to the A/V, or éhy‘;Jerson entrusted with the A/V's care by a
parent, guardian, custodian, or<fgsier parent, including but not limited
to, an agent or emplovee of a ptjhlk or private residential home, child
care facility, public ar privéte school, a significant other of the A/V’s
parent, or any person_legally responsible fof the A/V’s welfare but
excluding th e of duiihin g

2) A/V was @ female under eighteen (48) vears old when the allesed abuse
occurred; angd

3]  A/O removed all©or part.of the A/V’'s external female genitalia or
otherwise harmed the A/V's$emale cenitalia unless
A. Fae eonduct is performed’by a licensed medical professional:

X

B. The conttuct occurs.in the furtherance of a surgical or other lawful
wedicl pragedure; and
\g Th‘é'girc-cedure\is:'
1. Necessary to preserve or protect the physical health of the
A/V; or

2. Part of a sex reassigcnment procedure reguested by the

ANV,

NOTE: Female genital mutilation includes without limitation procedures
such as a clitoridectomy; the partial or total removal of the clitoris or the
prepuce; the excision or the partial or total removal of the clitoris and the
labia minora (with or without the excision of the labia majora); the
infibulation or the narrowing of the vaginal orifice with the creation of a
covering seal by cutting or appositioning the labia minora or the labia
majora (with or without the excision of the clitoris): pricking, piercing,
incising, scraping, or cauterizing the genital area; or any other action to
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purposely alter the structure or function of the female genitalia for a
nonmedical reason.
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1.3 Neglect

Definition

Neglect means acts or omissions by a parent, guardian, custodian, foster parent, or any person
who is entrusted with the child’s care by a parent, guardian, custodian, or foster parent,
including, but not limited to, an agent or employee of a public or private pesidential home, child
care facility, public or private school, or any person legally respogsible u: = >r state law for the
child’s welfare, but excluding the spouse of a minor and ‘the parents of a married minor, that
constitute one (1) of the following:

e Failure or refusal to prevent the aBug.iof the child when the person knows or
has reasonable cause to know thechild'is or has been abused:

® Failure or refusal to provide neeessary foodx clothma shelter, or medical
treatment necessary for the child’s well-being, excedt whﬁn the failure or refusal
is caused primarily4y the" ﬂnanciwbiﬁtvof the person legally responsible and
no services for rélief have beén offered.:

0 Failure to take 1¢ « .. o protect the child from abandonment, abuse,
sexual abuse, = exual exploitation, néglect or parental unfitness when the
existence of the candition wasknown or should have been known;

e Faitiuré or |rremgdj_able k@b:lm to provide for the essential and necessary
physical_n |ental,\or emotlona‘l needs of the child, including the failure to provide
a sha!t r thét does not pose a risk to the health or safety of the child:

o Failure to provide for the child’s care and maintenance, proper or necessary
suppert, o medical, surgical, or other necessary care:

. Faiture, although able, to assume responsibility for the care and custody of the
child ot to participate in a plan to assume such responsibility:

® Failure to appropriately supervise the child that results in the child’s being left
alone at an inappropriate age creating a dangerous situation or a situation that
puts the child at risk of harm, or in inappropriate circumstances creating a
dangerous situation or a situation that puts the child at risk of harm:
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Failure to appropriately supervise the child that results in the child’s being
placed in inappropriate circumstances creating a dangerous situation or a
situation that puts the child at risk of harm:

Failure to ensure a child between six (6) vears of age and seventeen (17) vears of
age is enrolled in school or is being legally home schooled:

__An act or omission by the child’s parent, custodi’ ’orgg'é_r_gjgg resulting in the

child being habitually and without justification ahsent from sehool:

Causing a child to be born with an illegal substance prasefit in the child’s bodily

fluids or bodily substances as a resu_l&»\of the pregnaot mother knowingly using an
illegal substance before the birth of the child: or

At the time of the birth of a child, the presence of an iliegal substance in the

Exceptions

None.

mother’s bodily fluids or bedily substances as & result of the pregnant mother
knowingly using an illegal substance before the birth of the child.

Making a True Determinaticn

Based on the definition above, andnvestigitor may determine that an allegation of neglect is

true if a prepondg‘ﬁgnqe\\of the@vidence e_stablishieach of the elements for at least one (1)

type of neglect:
Faifture 40 prevegtabuse,

1) A/D is a parent, guardian, custodian, foster parent, or any person who is
entrusted with the child’s care by a parent, guardian, custodian, or foster
parent, including, but not limited to, an agent or emplovee of a public or
private residential home, child care facility, public or private school, or
any person legally responsible for the child’s welfare, but excluding the
spouse of a minor and the parents of a married minor:

2) A/V was under eighteen (18) vears old when the alleced neglect
occurred:;

3) A/O failed or refused to prevent the abuse of the A/V; and
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4) A/O knew or had reasonable cause to know the A,V was being abused or
had been abused.

NOTE: True findings for neglect involving the failure to prevent abuse can
be made only if the A/V was abused. If the A/V did not suffer abuse, the
separate type of neglect involving the failure to protect from
maltreatment or parental unfitness may be applicable because that type
does not require that the A/V be maltreated.

Failure to provide necessary food, clothing, shelter, ar medical treatment.

1) A/Q is a parent, guardian, custodian, foster pateht, ‘orrany person who is
entrusted with the child’s care by a pareﬂ_tl-;zuardian; custodian, or foster
parent, including, but not Ii;ﬁit‘ed to, an ageat or emplovee of a public or
private residential homé, child ‘eare facility, public or private school, or
any person legally responsible forthe child’s waliare, but excluding the
spouse of a minor andthe parents of amarried miner;

2) A/V was under eighteen _(‘18) vears old wher the alleged neslect
occurred: and Y

3) A/O failed or refused to provide necessary food. clothing, shelter, or
medical treattgent ngcessary for the A/V's \)vell-beinp, unless
A_.  The fallute 6r refusal is causéd primarily by the financial inability

of the pem@mlegallv{emt=n5|ble for the A/V, and
B. \__ Ng services for relief have been offered.

Failure to protect from maltréapment or parental unfitness.

1) : A0 is a patemt, puardian, custodian, foster parent, or any person who is
entrusted wfth the A/V's care by a parent, guardian, custodian, or foster
parent, including, but not limited to, an agent or employee of a public or
nrhvate residential home, A/V care facility, public or private school, or any
pEerson legatfy responsible for the A/V's welfare, but excluding the spouse
of a minor and the parents of a married minor:

2} A/V was under eighteen (18) vears old when the allezed neszlect
occurred:
3) A/O failed to take reasonable action to protect the child from

abandonment, abuse, sexual abuse, sexual exploitation, neglect, or
parental unfitness; and

4) A/O knew or should have known about the condition that posed a risk of
abandonment, abuse, sexual abuse, sexual exploitation, neglect, or
parental unfitness to the A/V.
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NOTE: True findings for neglect involving the failure to protect from child
maltreatment or parental unfitness can be made even if the A/V was not
maltreated or subjected to parental unfitness: this type only reauires that
the A/O failed to take reasonable action to protect the A/V from the risk
of child maltreatment or parental unfitness.

Failure to provide for essential and necessary needs.

1) A/O is a parent, guardian, custodian, foster parent, ot any person who is
entrusted with the child’s care by aparent, giardian, custodian, or foster
parent, including, but not limited to, i agent oremployee of a public or
private residential home, child care facility, pubtic or private school, or
anv person legally responsibte for the child’swelfare, but excluding the
spouse of a minor and the parehtgs"&f a married minor;

2) A/V_was under eighteen (18) \?sso.ﬁ old when\ the alleped neglect
occurred; and
3) A/O failed to provide, or’ it |rremed|abv amable to provide, for the

essential phvsmnﬁ_mentaj, or_emotional needs of the A/V, including
without limitation the failure 10 previd€ a.shelter that does not pose a
risk to the health or safety of the  /V.

Failure to provide fofeare, mainterance, or supppr’i.

1) A/Q Is a parent, guau\ﬁan, custodian, foster parent, or any person who is
entrusfed whth the child’s'care by a parent, guardian, custodian, or foster
parent,mcludfn _but not ¥fimited to, an agent or employee of a public or
Dtivate resfdg:ntlal home, child care facility, public or private school, or
any person imallv responsible for the child’s welfare, but excluding the
Spouse ‘of a minor and the parents of a married minor;

;} 1 Afy was_under eighteen (18) vears old when the alleged neglect
accmred “ard

éj ‘ A/Q fa-;led to provide for the A/V’s
A. Care and maintenance,

Proper and necessary support, or
Medical, surgical, or other necessary care.

., E:_
C

Failure to assume responsibility for a child.
1) A/Q is a parent, guardian, custodian, foster parent, or any person who is
entrusted with the child’s care by a parent, guardian, custodian, or foster
parent, including, but not limited to, an agent or emplovee of a public or
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private residential home, child care facility, public or private school or
any person legally responsible for the child’s welfare, but excluding the
spouse of a minor and the parents of a married minor;

2) A/V was under eighteen (18) vears old when the allesed neglect
occurred; and
3) A/O failed to assume responsibility for the care and custody of the A/V

even though the A/O was able to do so, ok to participate in a plan to
assume responsibility for the care and custody of the A/V even though
the A/O was able to do so.

Inadequate supervision by leaving a child alone.

1) A/Q is a parent, guardian, custodian, foster parent, er any person who is
entrusted with the child’s cale by a parent, géardian, custodian, or foster
parent, including, but ndt limited tg, an agent\v‘r‘employég of a public or
private residential home; child care facility, public or private school, or
any person legally responsible for the child’s welfare, but excluding the
spouse of a minor and the patents of a magrfed mipor:

2)  A/V was utider eighteen (48] vears old when the alleged nesglect
occurred; _

3) A/O failed to appropriately supg@se the A/V and left the A/V alone at an
ingppropriate ag%Ldr in inappropriatécircumstances; and

4) The A/Q’s act or omission <réated a dangerous situation or a situation

that Qutﬂ\‘?@-_/\/_\_/ at riskof harm.

NOTE: The fgfémbilitu of harm and the A/O’s awareness of dangerous
checumstantes are tweo (2) factors relevant to whether neglect by
inaglequate_supervision has occurred. Specifically, the foreseeability of
harm and the awareness of dangerous circumstances are relevant to the
gp‘propﬁgﬁ:né‘ss of the circumstances in which the A/O placed the A/V
and the foreseeability of harm if the A/V was left alone in those
d{gumstances.

Inadeguate sugervision by placing child in a dangerous situation.

1) A/Q is a parent, guardian, custodian, foster parent, or any person who is
entrusted with the child’s care by a parent, suardian, custodian, or foster
parent, including, but not limited to, an agent or emplovee of a public or
private residential home, child care facility, public or private school, or
any person legally responsible for the child’s welfare, but excluding the
spouse of a minor and the parents of a married minor:
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2) A/V_was under eighteen (18) vears old when the alleged neglect
occurred: and

3) A/O failed to appropriately supervise the A/V and placed the A/V in:
A. Inappropriate circumstances that created a dangerous situation,
or
B.  Asituation that put the A/V at risk of harm.

NOTE: The foreseeability of harm and the AM’s awareness of danzerous
circumstances are two factors relevant ts whether neglect by inadequate
supervision has occurred. Specifically; the fo:éreeabilit}g of harm and the
awareness of dangerous curcumstences are  relevant to the
appropriateness of the circumstances in'which the A/O placed the A/V.

Educational neglect by failing to enroll a ¢hild insthool.

1) A/Q is a parent, guardian, custodian, foster parent: or any person who is
entrusted with the'ehild’s gare by a patent. puardian, custodian, or foster
parent, mcludm;x but gt limited to, an agefit 6r em:alo\/ee of a public or
private reswferntm?homer, child care facility, public or private school, or
any persd@%egallv\{‘esponsiw%é\ for the child’s welfare, but excluding the
spouse of a ainor and the parenis of a married minor;

2] A/M was betWeénfix (6] wears of age and seventeen (17) vears of age
Whgg the allegedﬂeglect oceyfred; and

3) A/G faited Yo ensure that A/V was enrolled in school or was being legally
homegjoo]ed

OTE: A hér e schooldis a school provided by a parent or legal guardian
fo~r his or her own child.

NOTE: Staff must determine if a child is legally home-schooled as per
AC.A. 6-15-503. Please consult with local Office of Chief Counsel (OCC)
attorney to determine if a child is legally home-schooled.

Educational nezlect due to absence from school.

1) A/Qis a parent, custodian, or guardian;

2) A/V was under eighteen (18) vears old when the allegzed neglect
occurred:

3) A/O’s act or omission caused the A/V to be habitually absent from school;
and

4) A/V’'s absences were not justified.
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Presence of illegal substance in a child when a child is born.
1) A/Q is the A/V’s mother:

2]  A/V was under eighteen (18) vears old when the alleged neglect
occurred:;
3) A/O knowingly used an illegal substance before the birth of the A/V and

during the pendency of the A/O pregnancy (wiih,\Aj'V,' and
4) A/V _had the illegal substance in the A/Ms badily fluids or bodily
substances at the time of the A/V’s birth.

NOTE: An illegal substance means a drug that'is prohibited to be used or
possessed without a prescription under the Arkansas.Criminal Code.

NOTE: A test of the A/\G% bo%gd_s or stiviznce ®aay be used as
evidence to establish nea%ct bv o¥#ence of arn lecal substance in the
A/V at birth.

Presence of illegal substanee in a mother \ﬁgen;aghjld is born,
1) A/Ois th¢ AWV's mothier;

2) A/V was uvnder eighteen (18) vears old when the alleced neslect
ocgurred; - _
3) A/O kinewingly used an illezal substance before the birth of the A/V and

duﬁg‘g the pendencyofthe A/O pregnancy with A/V: and
4. A/O had the illezal sui?rsjance in the A/O’s bodily fluids or bodily
substances atfhetire of the A/V's birth.

NOTE: An illegal substance means a drug that is prohibited to be used or
\ﬂossesSed without a prescription under the Arkansas Criminal Code.

‘NOTE: A test of the A/O’s bodilv fluids or substances may be used as
o ¢ to establish neclect by cresence of an illepal substance in the
en the A/Vis born
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1.4 Sexual Abuse

Definition

Sexual abuse means:

By a person fourteen (14) vears of acze or older to a person vounger than

eighteen (18) vears of age: Actual or attempted sexual intercourse, deviate
sexual activity, or sexual contact by forcib/® compulgion: indécent exposure: or
forcing the watching of pornographv or live sexual activity;

By a person eighteen (18) vears of age or older to a cerson not-his or her spouse

who is vounger than fifteen (15) veais of age: Actual or attempted sexual
intercourse, deviate sexual activity..or sexualgontact; or the solicitation of sexual
intercourse, deviate sexualaciivity, or sexual contact:

By a person twenty (ZQ) vears o‘F\akJr plder to a person not his or her spouse

who is younger. than snxteen (16) wears of ape: Actual or attempted sexual
intercourse, deviate sexual activity, or sexual contact; or the solicitation of sexual
intercourse, deviate sext}a{gcﬂgjfz}‘;ﬁor sexuatcontact;

Bv a caretaker ta & person vdunger than eighteen (18) vears of age: Actual or

ted sexual interourse, dewlate sexual activity, or sexual contact: forcing
or enceuraging the watehing ef pornopranhy forcing, permitting, or encouraging
the Jyat tehing of live sexual activity: forcing the Ilstenlny to a phone sex line: an
act o{ vovagmsm,g; the solicitation of sexual intercourse, deviate sexual activity,
or sexual. con{g‘@t_;

By a person.vounger than fourteen (14) vears of age to a person younger than
eighteen (18) vears of age: Actual or attempted sexual intercourse, deviate
sexudl.activity, or sexual contact by forcible compulsion: or

By a person eighteen (18) vears of age or older to a person who is younger than

|®

Exceptions

(18) vears of age, the recruiting, harboring, transporting, obtaining, patronizing,
or soliciting of a child for the purpose of a commercial sex act.




Defense and Affirmative Defense Exceptions.

Pursuant to 12-18-804, for anv act or omission of child maltreatment that would be a criminal
offense or an act of delinquency, any defense or affirmative defense, including the burden of
proof regarding the affirmative defense, that would apply to the criminal offense or delinguent
act is also cognizable in a child maltreatment proceeding with the exception of: a statute of
limitation: lack of capacity as a result of mental disease or defect under § 5-2-312: and
affirmative defenses under §§ 5-1-112 — 5-1-114,

For example, if a teacher and a student have a sexual relations"u’p\an affirmative defense may
apply. If the teacher engages in sexual intercourse or deviagte sexual activity with a student less
than 21 vears of age and the teacher uses his or her position oT\trust ar aufhorltv over the
victim, then the conduct would fall under the definition of sexual ‘abuse. However if the
teacher was no more than 3 vears older than the studént then the afflrmatwé defense would

apply.

Staff must consult with local OCC attorney regarding possible _d‘efense and affirmative defense
exceptions.

Making a True Determination

Based on the definition dbave add,unless an exceptionm applies, an investizator may determine

that an allesation of sexual abuse s true if a préponderance of the evidence establishes each of
the elements for at feast one (1) typé of sekual abuse:

Sexual intercgurse.
1)  if the A/O was:twenty (20) vears old or older and the A/V was less than
sixteen (16) vears old, a true finding for sexual abuse can be made if:
1% A/C-was twenty (20) vears old or older when the alleged sexual
" abuse occurred;

2. A/V was less than sixteen (16) vears old when the alleged sexual
abuse occurred; and
3. A/O engaged in sexual intercourse with the A/V, attempted to

engage in sexual intercourse with the A/V, or solicited the A/V to
engage in sexual intercourse: or

NOTE: This type of sexual abuse provides that if the A/O is twenty
(20) vears old or older and the A/V is sixteen (16) vears old or

PUB-357 (r. 074/20208/2013)



older, a true finding for sexual abuse cannot be made unless the

described below that require that the A/O either was the A/V’s
caretaker or used forcible compulsion.

2)  If the A/O was eighteen (18) vears old or older and the A/V was less than
fifteen (15) vears old, a true finding for sexual.abuse can be made if:

A. A/O was eighteen (18) vears old af older when the alleged sexual
abuse occurred: )

B. A/V was less than fifteen (15) vears old when the alleped sexual
abuse occurred; and

C. A/Q engaged in sexual intercourse with the A/V, attempted to

engage in sexual intercourse with the A/V, or solicited the A/V to
engage in sexual intercoluse; or

NOTE: This type of sexual ahuse provifles that if the A/O is
eighteen (18) ta nineteen (19) years 6tdand the A/V is fifteen (15)
or sixteen (16) vearsnld, & true finding for sexual abuse cannot be
mide ﬂnleSg the circwmtaneei{s}tisfv a type of sexual abuse by
sexuaf intercourse described below that require that the A/O
either wgs@Ws%caretakehor used forcible compulsion.

3)  If the: A/O was fourteen (14) vears old or older and A/V was less than
eighteen (18) yéars old, & true finding for sexual abuse can be made if:

A The AfO wasd the &/V’'s caretaker where the following facts are

1.~ A/O was fourteen (14) years old or older when the alleged

sexual abuse occurred:;
2_.. The A/O was the A/V’s parent, guardian, custodian, foster
parent, or any person fourteen (14) vears old or older who
was_entrusted with the A/V’s care by the A/V’'s parent,
cuardian, custodian, or foster parent, including without
limitation an agent or employee of a public or private
residential home, child care facility, public or private
school or any other person responsible for the A/V’s
welfare, but excluding a spouse of the A/V:
A/V was less than eighteen (18) vears old when the alleged
sexual abuse occurred: and

ot
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4,  A/O engaged in sexual intercourse with the A/V,
attempted to engage in sexual intercourse with the A/V, or
solicited the A/V to engage in sexual intercourse; or

NOTE: No forcible compulsion is reguired to establish
sexual abuse by a caretaker.

B.  The A/O was not the A/V’s caretakér whete the following facts are
established:

1. A/O was fourteen (14) vears ofth.or older when the alleced
sexual abuse occurred:

2. A/O was not the A/V’s patgnt, guatdian, custodian, foster
parent, or any gégson fourte\iﬂ_{l4) vears old or older who
was entristed with the A/V’s care by the, A/\V’s parent,
guardian, custodian; ot foster parent, including without
hmutaﬂqn an_agent or gmplovee oi a public or private
resudentrcﬂ\ home child caré faciltty, public or private
vsght}.gl org‘n\iﬂﬁier person responsible for A/V’s welfare,
or the spouse githe ALV;

3. A/V was less than eighteen (18) vears old when the alleged
sexubl abijse. occurreds
A/O_engaged in_sexual intercourse, or attempted to
engage in sexual intercourse, with the A/V;

NOTE> This type of sexual abuse provides that if the A/O is
/fz)urteewil4) vears old to seventeen (17) vears old, a true
finding for this type of sexual abuse cannot be made
unless the A/O used forcible compulsion.

NOTE: The age, developmental stage, and stature of the
A/V and the relationship of the A/V to the A/O, as well as
the threat of deprivation of affection, richts, and privileges
from the A/V by the A/O, shall be considered in weighing
the sufficiency_ of the evidence to prove forcible

4| A/O was less than fourteen (14) vears old and the A/V was eighteen (18)
years old or younger.




A/O was less than fourteen (14) vears old when the allezed sexual

‘ w

abuse occurred:
A/V was less than eighteen (18) vears old when the alleged sexual

abuse occurred:
A/O engarged in sexual intercourse, or attempted to engage in

sexual intercourse, with the A/V: and
A/O used forcible compulsion to engage in the sexual intercourse

or attempted sexual intercourse, wm’@h i where either A/V did
not want to engage in the sexual intercourse or attempted sexual
intercourse, or the A/O used physical force, intimidation, or a
threat, express or implied, of ';‘wasicaiﬁgtgﬁ, death, rape, sexual
abuse, or kidnapping, of anvj@,‘rzon to emfz;age in the sexual
intercourse or attempted sexual inteicourse.

NOTE: The age, developmental stage, ang stature of the A/V and
the relatioriship of the A/V to the A/O, as well as the threat of
deprivation of affection, rights, and privitezes from the A/V by the
A/Q, shall be considersd in weighing the sufficiency of the
ed{dence to grove forgible compyilsion.

_ _NOTE: The.exception to sefual a:u e may apply to this type of sexual abuse.

Deviate sexual activity.

14 If the A/O was ’cwentv'(2'm vears old or older and the A/V was less than

Sixteen (5.6) véarscld, a true finding for sexual abuse can be made if:

A. A/O was twenty (20) vears old or older when the alleged sexual
abu§e.\occurred‘

B. A/V wigs less sixteen (16) vears old when the alleged sexual abuse
ogeurred;

C. A/O engaged in deviate sexual activity with the A/V, attempted to
engage in deviate sexual activity with the A/V, or solicited the A/V
to engage in deviate sexual activity: and

B. Where deviate sexual activity is:

1. An act of sexual gratification; and
2. Involves either
a.  The penetration, however slicht, of the anus or
mouth of one (1) person by the penis of another
person; or
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b. The penetration, however slizht, of the labia
majora or anus of one (1) person by any body
member or foreign instrument manipulated by
another person: or

NOTE: This type of sexual abuse provides that if the A/O is twenty
(20) vears old or older and the A/V_is.sixteen (16) years old or
older, a true finding for sexual abdse canndt be made unless the
circumstances satisfy a type of sexual abusa. by deviate sexual
activity described below that tequire that the A/O either was the
A/V’s caretaker or used forcible compulsitn.

NOTE: Evidence of _s_bxg‘al gratification:may be inferred from the
attendant circumstances. surrounding the specific complaint of
child maltreatment. '

2) If the A/O was eighteen {18) vears old or aider@nd'the A/V was less than
fifteen (IS)g‘Ea{s\éﬂd, a trugfinding for sexual abuse can be made if:

A. ALO was ei'};rhf‘een (18) vears old or older when the alleged sexual
abuse gccurred;

B. A/V was les§ than fifteen (15) vears old when the alleged sexual
abuse occurred:;

C. X A{;Zgngagedig“deviate sexual activity with the A/V, attempted to
engage I deviate sexual activity with the A/V, or solicited the A/V
{g.engdpe in deviate sexual activity: and

D. Whére deviate sexual activity is:

1. Anact of sexual gratification: and
2. " _involves either

a. The penetration, however slicht, of the anus or
mouth of one (1) person by the penis of another
person; or

b. The penetration, however slight, of the labia

majora or anus of one (1) person by any body
member or foreign instrument manipulated by
another person: or

NOTE: This type of sexual abuse provides that if the A/O is
eighteen (18) to nineteen (19) vears old and the A/V is fifteen (15)
or sixteen (16) vears old, a true finding for sexual abuse cannot be
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made unless the circumstances satisfy a tvpe of sexual abuse by

deviate sexual activity described below that require that the A/QO

either was the A/V’s caretaker or used forcible compulsion.

NOTE: Evidence of sexual sratification may be inferred from the

attendant circumstances surrounding the specific complaint of
child maltreatment.

3) If the A/O was fourteen (14) vears old or older and.A/V was less than

eighteen (18) vears old, a true finding for sexual abuse ¢an be made if:

A. The A/O was the A/V’s caretaker where\the/ following facts are

established:

1.

A/O was fourteeh (14) \reafé'o_ld or oldet when the alleged
sexual ablse occml_féd; '
The A/O was the A/V’8 parent, guardian, custodian, foster

paréest, or apy, person fourteen (14) vears old or older who
was entrostad with the A,’Vs care by the A/V's parent,
ggglqlan nuﬁcg:i‘an, or foster parent, including without
limitation an @gent or émployee of a public or private
residential home, child care facility, public or private
5 or any other person responsible for the A/V’s
weliare, but excluding a spouse of the A/V;
A/V was less than eighteen (18) years old when the alleged

sexual abuse occurred;

.

‘A/Q Bngaged in deviate sexual activity with the A/V,
attempted to engage in deviate sexual activity with the
A/V, or solicited the A/V to engage in deviate sexual

activity; and
“Where deviate sexual activity is:
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a. An act of sexual gratification; and
b. Involves either
(1) The penetration, however slicht, of the
anus or mouth of one (1) person by the
penis of another person: or
(2) The penetration, however, slicht of the
fabia majora or anus of one (1) person by
any body member or foreign instrument
manipulated by another person: or




NOTE: No forcible compulsion is required to establish
sexual abuse by a caretaker.

NOTE: Evidence of sexual gratification may be inferred
from the attendant circumstances surrounding the specific
complaint of child maltreatment.

B. The A/O was not the A/V's caretakér where the following facts are

established:

1.

A/O was fourteen (14) years oltl.or older when the allered

sexual abuse occurred;
A/O was not the A/V’s parent, guardian, custodian. foster

parent, or any gerson fourte'en\‘{l4) vears old or older who
was_entristed with the A/V's care by the A/V's parent,
guardian, custodian; o¢ foster parént, including without
Iimitaggn ap agent or.emplovee'of a public or private
residenﬁgﬂ%\ home, child c@r;e” facility, public or private
school, or agy othes person responsible for A/V’s welfare,
or\thggpousegf‘the AN

A/V was less than eighteen (18) vears old when the alleced

| abuse. occurreds,
A/G engaged it deviate sexual activity, or attempted to

engage in deviate sexual activity, with the A/V:
A0 used forcible compulsion to engage in the deviate

Asexuat activity or attempted deviate sexual activity, which

1s where either A/V did not want to engage in the deviate
sexual activity or attempted deviate sexual activity, or the

. A/O used physical force, intimidation, or a threat, express

or implied, of physical injury, death, rape, sexual abuse, or
kidnapping of any person to engage in the deviate sexual
activity or attempted deviate sexual activity: and

Where deviate sexual activity is:
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a. An act of sexual gratification: and
b. Involves either
(1) The penetration, however slight, of the

anus or mouth of one (1) person by the
penis of another person; or

(2) The penetration, however slicht, of the
labia majora or anus of one (1) person by




any body member or foreign instrument
manipulated by another person: or

NQOTE: This type of sexual abuse provides that if the A/Q is
fourteen (14) vears old to seventeen (17) vears old, a true
finding for this type of sexual abuse cannot be made
unless the A/O used forcible compulsion.

NOTE: The age, developmental stage, and stature of the
A/V and the relationship of the A/V tg the A/O, as well as
the threat of deprivafi‘on of affectian, rizhts, and privileges
from the A/V by the A/O; shall begonsidered in weighing
the sufficiency  of the evidence tb. prove forcible

compuisidp.

NOTE: Evidence of sexual gratification may be inferred
from the atté;m:lant circumstaices surrounding the specific
chr\ﬁ-plaint afchild maltreatment.

4) A/O was less than fcjunteen (1) years old and the A/V was eighteen (18)
years old or yoy ﬁggr.v
A. A/O was lesgthan fourteen (14) vears old when the alleged sexual
ahyse occurregy
B. A/V was tess than eighteen (18) vears old when the alleged sexual
abusebcourred:
G A/Q encaged in deviate sexual activity, or attempted to engage in
dewviate sexual activity, with the A/V: and
B A/O‘used forcible compulsion to engace in the deviate sexual

activity-or deviate sexual activity, which is where either A/V did

not-want to engage in the deviate sexual activity or attempted

deviate sexual activity, or the A/O used physical force,

intimidation, or a threat, express or implied, of physical injury,
death, rape, sexual abuse, or kidnapping of any person to engacze

in the deviate sexual activity or attempted deviate sexual activity.

E. Where deviate sexual activity is:

1.

An act of sexual gratification: and

2.

Involves either
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a. The penetration, however slizht, of the anus or
mouth of one (1) person by the penis of another
person: or

b. The penetration, however slight, of the labia
majora or anus of one (1) person bv any body
member or foreign instrument manipulated by
another person: or

NOTE: The age, developmental stage, and stature of the A/V and
the relationship of the A/Viig the A/®, as \yeil as the threat of
deprivation of affection, rights, and privileges from the A/V by the
A/O, shall be considered in 'vvei};hin,u, the. sufficiency of the
evidence to prove foi‘db'!e compulsion.

NOTE: Evidence of s,exuaIIQratification mav. be inferred from the
attendant circumstances surr&gnding the specific complaint of
child maltreatiment. "

NOTE: The exception to sexugl abuse hay apply to this form of sexual abuse.

Sexual contact. -
1) If the A/0 was twenty (20) vears old or older and the A/V was less than
sixte.:en ‘(@ygars old, & true find*f’ri,f; for sexual abuse can be made if:
A A/O wadtwenty (20) vears old or older when the alleged sexual

wbusebcpurred.

B. A/V was less than sixteen (16) vears old when the alleged sexual
abusé.occurred;

o £/0 engaged in sexual contact with the A/V, attempted to engage

A

) IR 3exual contact with the A/V, or solicited the A/V to engage in
sexwal contact; and

B. Where sexual contact is:
1. An act of sexual gratification: and
2.  Involves
a. The touching, directly or through clothing, of the

sex organs, buttocks, or anus of a person or the
breast of a female;

b. The encouraging of the A/V to touch the offender
in a sexual manner; or
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C. The offender requesting to touch the A/V in a
sexual manner; or

NOTE: This type of sexual abuse provides that if the A/O is twenty
(20) vears old or older and the A/V is sixteen (16) vears old or
older, a true finding for sexual abuse cannot be made unless the
circumstances satisfy a type of sexual abuse by sexual contact
described below that require that't/he A/O either was the A/V's
caretaker or used forcible compultsion.

NOTE: Evidence of sexual gratifieation mzy be inferred from the
attendant circumstances surrounding the specific complaint of
child maltreatment.

NOTE: Sexual contact dbés_ not include contact incidental to
normal affe‘rstjcmatQ Rugging.

2) If the A/O was eighteen (18] vedrs old or older and the A/V was less than
fifteen (15) years oﬁq; a true finding far s&xual abuse can be made if:
A. A/Ogy‘as eigh‘te}en (18) vears old or older when the alleged sexual
abuse ogtwrfed; '
B. A/V was less than Tifteen (15) vears old when the alleged sexual
atadse occurred;
C. A/O engaged in sexual contact with the A/V, attempted to engage

\t.sexfal coritact with the A/V, or solicited the A/V to engage in
sexual contact:and

D. Where sexual contact is:
1, An act of sexual gratification: and
p... Ynvolves
a. The touching, directly or through clothing, of the

sex organs, buttocks, or anus of a person or the
breast of a female:

b.  The encouraging of the A/V to touch the offender
in a sexual manner: or
C. The offender requesting to touch the A/V in a

sexual manner; or

NOTE: This type of sexual abuse provides that if the A/O is
eighteen (18) to nineteen (19) vears old and the A/V is fifteen (15)
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or sixteen (16) vears old, a true finding for sexual abuse cannot be
made unless the circumstances satisfy a type of sexual abuse by
deviate sexual activity described below that require that the A/O
either was the A/V’s caretaker or used forcible compulsion.

NOTE: Evidence of sexual gratification may be inferred from the
attendant circumstances surrounding the specific complaint of
child maltreatment. '

NOTE: Sexual contact does not include contact incidental to
normal affectionate hugging.

3] If the A/O was fourteen (14) vears old or oider and _A/V was less than
eighteen (18) vears old, 4 true finding for sexual abuse carbe made if:
A. The A/O was the A/V’s caretaker where the following facts are
established: '
1. A/O was fourteen (14) years étd r older when the alleged
sexual ab gﬁg‘ accurred;
2. The A/0 was the A/\4s parent, guardian, custodian, foster
parent, or any person fourteen (14) vears old or older who
\g@s;’entru“s‘ted with the A/V's care by the A/V’s parent
suardian, custodian, or foster parent, including without
limitation an agent or employee of a public or private
res‘identiai\ home, child care facility, public or private
‘schaot. or -any other person responsible for the A/V’s
welfareibut excluding a spouse of the A/V:

3. L A/V was less than eighteen (18) vears old when the alleged
sexual abuse occurred:
4. A/O engaged in sexual contact with the A/V, attempted to

engage in sexual contact with the A/V, or solicited the A/V
to engage in sexual contact; and

5. Where sexual contact is:
a. An act of sexual gratification: and
b. Involves
(1) The touching, directly or through clothing,

of the sex organs, buttocks, or anus of a
person or the breast of a female:

(2) The encouraging of the A/V to touch the
offender in a sexual manner: or

PUB-357 (r. 074/20208/2013)



(3) The offender requesting to touch the A/V in
a sexual manner; or

NOTE: No forcible compulsion is required to establish
sexual abuse by a caretaker.

NOTE: Evidence of sexual gratification may be inferred
from the attendant circumstances sagrounding the specific
complaint of child maltreatment.

NOTE: Sexual contact does not include contact incidental
to normal affectionate hugg_mﬁ.

B. The A/O was not the A/V’s aretaker where the foltowing facts are

established:

1.

A/O"wa: fourteen (14) Vears old or o‘der when the alleced

sexual abuse occurred:
A/b was th the A/V's parent, guardian, custodian, foster

;sarenl,\or anvgg_rsoniourteen (14) vears old or older who
was entrusted with the A;’V s care by the A/V's parent,
\&G&ﬁlam custodian, or foster parent, including without
limitation an agent or emplovee of a public or private
resideatial home, child care facility, public or private
sthool, or ény other person responsible for A/V’s welfare,
omhe spouse of the A/V;

A/V was less than eighteen (18) vears old when the alleged

sexual abuse occurred:
A/O engaged in sexual contact, or attempted to engage in

sexual contact, with the A/V:
A/O used forcible compulsion to engage in the sexual

contact or attempted sexual contact, which is where either
A/V did not want to engage in the sexual contact or
attempted sexual contact, or the A/O used physical force,
intimidation, or a threat, express or implied, of physical
injury, death, rape, sexual abuse, or kidnapping of any
person to engage in the sexual contact or attempted
sexual contact: and

Where sexual contact is:
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a. An act of sexual zratification: and




b. Involves

(1) The touching, directly or through clothing,
of the sex organs, buttocks, or anus of a
person or the breast of a female;

(2) The encouraging of the A/V to touch the
offender in a sexual manner; or

(3) The offender reauesting to touch the A/V in
a sexual magher:; or

NOTE: This type of sexual abuse provites that if the A/O is
fourteen (14) vears old tb.seventeen (17) vears old, a true
finding for this tvpe of“seéxual abuse cannot be made
unless the A/O used forcible egmpulsiag.

NOTE: The age, developmental stage, and stature of the
A/V‘ag*d\the‘ relationship &f the A/M o the A/O, as well as
the thregﬁgi@ia;_l rivation of affecfion rizhts, and privilezes
from.the A{V hy the A/O, shall be considered in weighing
thg‘~ stufficiency: of the gvidence to prove forcible

compuylsion.

N.—B;_N'OTE: EvidﬂéMe of sexual gratification mav be inferred
from the attendant circumstances surrounding the specific
complaint of child maltreatment.

NOTE: Sexual contact does not include contact incidental
to normal affectionate huggineg.

4. A/D was féiss than fourteen (14) vears old and the A/V was eighteen (18)
yegrs old oryounger.

A _A/O was less than fourteen (14) vears old when the alleced sexual
abuse occurred;

B. A/V was less than eighteen (18) vears old when the alleced sexual
abuse occurred:

C. A/O engaged in sexual contact, or attempted to engage in sexual
contact, with the A/V; and

D. A/O used forcible compulsion to engage in the sexual contact or

sexual contact, which is where either A/V did not want to engage
in the sexual contact or attempted sexual contact, or the A/O
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used physical force, intimidation, or a threat, express or implied.
of physical injury, death, rape, sexual abuse, or kidnaoping of any
person to engage in the sexual contact or attempted sexual
contact.

E. Where sexual contact is:
1. An act of sexual gratification; and
2. Involves
a. The touching, diregfly or thiough clothing, of the
sex_organs, buttosks: or anus of a person or the
breast of a female;
b. The encouragiig of the 7 4/ 4o touch the offender
in a sexual manné'r; o]
c. The d@@er requésﬁhg to tQuch the A/V in a
sexual ma‘ﬂg*e;; or
NOTE: The bg&dege&opmentéi@@ge, and stature of the A/V and
the relationshiz of the A/V to the AfO, as well as the threat of
deprivation:of affegﬁm\righis. and privileges from the A/V by the
A@,\ shall e, considered in weighing the sufficiency of the
eviderige to prove forcible compulsion.
NOTE: Evidence of sexital gratification may be inferred from the
aygndant circtinstances surrounding the specific complaint of
. ghildma‘h;;eatm&gt
NOTE: Sexual <ontact does not include contact incidental to
normal affectionate hugging.
— &
Indeceqf exposyre.
1) A/O'was fourteen (14) vears old or older when the alleged sexual abuse
urked;
21 . A/V was less than eighteen (18) vears old when the alleged sexual abuse
beecurred;
3) A/Q exposed his or her sexual organs to the A/V;
4) A/O intended to arouse or gratify the sexual desire of the A/O or some
other person: and
5) A/O knew that exposing his or her sexual organs was likely to cause

affront or alarm.
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NOTE: Evidence of sexual gratification may be inferred from the

attendant circumstances surrounding the specific complaint of child

maltreatment.

_ Pornography.

1) If the A/O was fourteen (14) vears old or older and A/V was less than
eighteen (18) vears old, a true finding for sexual abuse can be made if:
A The A/O was the A/V’'s caretake; ‘where the following facts are

established:

1. A/O was fourteen (14)ears old or older when the alleged
sexual abuse occurred;-

2. The A/O was the A/V’s patent, guaedian, custodian, foster
parent, or anypégson fourtée\n‘\(\l4)mrs‘old or older who
was entrusted with the A/V'g\t:ahe by the. A/V's parent,
guardian, custodian, s foster parent, including without
limitaflen ap agent or employee, of a public or private
residentigh, home, child care facility, public or private
sgﬁhql or ahy other person responsible for the A/V’s
welfara, but exgiuding a spoyse of the A/V;

3. __A/Vwas less thar gighteen (18) vears old when the alleged
sexuél abyse occurred; and

4. A/Q forced war encourazed A/V to watch pornography,
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whichgg}

a Any picture, movie, or video that lacks serious
literary, artistic, political, or scientific value and
that, when taken as a whole and applving
contemporary community standards, would appear
to the average person to appeal to the prurient
interest;

b. Material that depicts sexual conduct in a patently
offensive manner lacking serious literary, artistic,
political, or scientific value; or

C. Obscene or licentious material: or

NOTE: No force is reqguired to establish sexual abuse by a
caretaker: it _is sufficient that the A/O encouracged or
directed the A/V to watch pornography




B. The A/O was not the A/V’s caretaker where the following facts are

established:

1.

A/O was fourteen (14) vears old or older when the alleged

sexual abuse occurred:
A/O was not the A/V’s parent, suardian, custodian, foster

parent, or any person fourteen (14) vears old or older who
was entrusted with the A/V’s care by the A/V’s parent,
guardian, custodian, or foster parént, including without
limitation an agent or employee of a public or private
residential home, chidd care facility, public or private
school, or any other person responsible for A/V’s welfare,
or the spouse of the A/V:

A/V was less thameighteen (18) vears ofd.when the alleged
sexual abisé occuered; i
A/O forced AV to wateh pornography, which is

5.

a. Any picture, mavie, or video that lacks serious
&;égzgy} artistic, ja‘r;li\ﬁta’l. or scientific value and
that, ‘when _taken as a whole and applying
~contem\grarvcgm\mynit;r standards, would appear
to the avepace person to appeal to the prurient

b. Material that depicts sexual conduct in a patently
\éffensivé manner lacking serious literary, artistic
palitical, or scientific value: or

c. Obseene or licentious material: and

A/O foreed A/V where either A/V did not want to watch

-

Live Sexual Activity.
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the pornography, or the A/O used physical force.
intimidation, or a threat, express or implied, of physical
Ynjury, death, rape, sexual abuse, or kidnapping of any
person to force the A/V to watch pornography: or

NOTE: The age, developmental stace, and stature of the
A/V and the relationship of the A/V to the A/O, as well as
the threat of deprivation of affection, richts, and privileges
from the A/V by the A/O, shall be considered in weighing
the sufficiency of the evidence to prove forcible

compulsion.




1) If the A/O was fourteen (14) vears old or older and the A/V was less than

eighteen (18) vears old, a true finding for sexual abuse can be made if:

A. The A/O was the A/V’s caretaker where the following facts are

established:

1.

The A/O was fourteen (14) vears old or older when the

alleged sexual abuse occurred:
The A/O was the A/V’s parent, guardian, custodian, foster

parent, or any person fourtéen (14) vears old or older who
was entrusted with the A/V”s care by, the A/V’s parent,
guardian, custodian, or foster parent. including without
limitation an agent or_employvee of a public or private
residential hame, child “¢axs facility, public or private
school or any bther person responsible for the A/V's
welfare, but, excludm a spouseﬂfthe AN

A/V was less than elr;{hteen (18) vears old when the alleged

sexuigpusg @ccurred,\a{ﬁi
A/O forced, encouraged, or permitted the A/V to watch

livg sexual activifyrer

NOTE; o force ¥s required to establish sexual abuse by a
Cargfaker: itis sufﬂcreqt that the A/O encouraced or even
perrmtted the AALto watch live sexual activity.

B. The A/O was not the A/V’s caretaker where the following facts are

ab

ed;
A/O was fourteen (14) vears old or older when the alleged

sexual abuse occurred:;
A/O was not the A/V’s parent, guardian, custodian, foster

parent, or any person fourteen (14) vears old or older who
was entrusted with the A/V’s care by the A/V’s parent,
guardian, custodian, or foster parent, including without
limitation an agent or employee of a public or private
residential home, child care facility, public or private
school, or any other person responsible for A/V’s welfare,
or the spouse of the A/V:

A/V was less than eighteen (18) years old when the alleged

sexual abuse occurred:
A/O forced A/V to watch live sexual activity: and
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Phone Sex Line.

5. A/O forced A/V where either A/V did not want to watch
the live sexual activity, or the A/O used physical force,
intimidation, or a threat, express or implied, of physical
injury, death, rape, sexual abuse, or kidnapping of any
person to force the A/V to watch live sexual activity: or

NOTE: The age, developmental stage, and stature of the
A/V and the relationship of the A/Ato the A/O, as well as
the threat of deprivation of affection, rights, and privileges
from the A/V by the#/0, shall be considered in weighing
the sufficiency of theé evidence to prove forcible

compulsion.

1)

2)

A/O was fourteen (14) years old orolder when the allezed sexual abuse
occurred:; ! '

3)

The A/O was the A/V’sg‘_a_reni guardlan q,ls“mdlaa? foster parent, or any
person fourteen (14) vears dld or elder who was entrusted with the A/V’s

care by the A/V’s @rﬁnt gua_rdvan cut@dlaan or foster parent, including
without Imﬂ\tqgon an agent or employee of a public or private residential
home, child cam\jécihtv, EUb'IC or_private school or any other person
_egggﬁmble for the LjV’s weifah& but excluding a spouse of the A/V:

A/V was less.than e‘igﬁteen (18] vears old when the alleged sexual abuse

occuryed:

@ ‘lw

5)

A/O forced A/’G tg;j\ggn to-a phone sex line; and
o) forced AN where gither A/V did not want to listen to the phone sex

Voveurism.

1)

ling, or the A/O used physical force, intimidation, or a threat, express or

\ﬁ,nplied‘,, of phisical injury, death, rape, sexual abuse, or kidnapping of

any persgnsto force the A/V to listen to the phone sex line; or

A/O was fourteen (14) vears old or older when the alleged sexual abuse

2)

bccurred
The A/O was the A/V’s parent, guardian, custodian, foster parent, or any

person fourteen (14) vears old or older who was entrusted with the A/V’s

care by the A/V’'s parent, guardian, custodian, or foster parent, including
without limitation an agent or employee of a public or private residential
home, child care facility, public or private school, or any other person
responsible for the A/V’s welfare, but excluding a spouse of the A/V:
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3) A/V was less than eighteen (18) vears old when the allezed sexual abuse

occurred:;

4) A/O looked at the A/V in a private location or place in which a child may
reasonably be expected to be nude or partially nude; and

5) A/O’s purpose in looking was for sexual arousal or gratification: or

NOTE: Evidence of sexual gratification mav be inferred from the
attendant circumstances surrounding the specific complaint of child
maltreatment.

Sex Trafficking. -

1) A/O was eighteen (18) vears old or older_When the allezed sexual abuse
occurred:; A _

2) A/V was less than eightden (18) years old when the alleged sexual abuse
occurred:; D '

3) A/O recruited, harbored, transported; obtained, /natronized, or solicited
A/V: and

4) A/QO’s purpos'e/was to factlitate a commercial sex act.
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1.5  Sexual Exploitation
Definition

Sexual exploitation means:

® By a person eighteen (18) vears of age or older o & child who is not his or her
spouse: Allowing, permitting, or encouraging participation or depiction of the
child in_prostitution, obscene photography, or obscene filming: or obscenely
depicting, obscenely posing, or obscenely posturing thg child for any use or

purpose.

. By a caretaker to a child: Allowing, peraiitting, or encéuraging participation or
depiction of the child in prostitution, obscene photography, or obscene filming:
or obscenely depicting, obscenely posing, or obscenely posturing the child for
any use or purpose.

Exceptions

None.

Making a True Determination

Based on the dé{_i‘miﬁen above, an iplestigator may determine that an allegation of sexual abuse
is true if a prepoqgg_@@e of the evtdence establishes each of the elements for at least one (1)

type of sexual explojtatiogt
Sexuat exploitation

1) AJO was, when the alleged sexual abuse occurred:
A. .Eighteen (18) vears old or older and not A/V’s spouse: or
B. A/V’s parent, guardian, custodian, foster parent, or any person

fourteen (14) vears old or older who was entrusted with the A/V’s
care by the A/V’'s parent, guardian, custodian, or foster parent,
including without limitation an azent or employvee of a public or
private residential home, child care facility, public or private
school or any other person responsible for the A/V’s welfare, but
excluding a spouse of the A/V;
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2) A/V was less than eighteen (18) vears old when the alleged sexual abuse
occurred; and

3) A/O
A Allowed, permitted, or encouraged A/V to participate or be
depicted in prostitution, obscene photography, or obscene
filming;: or
B. Obscenely depicted, obscenely posed, or obscenely postured the

A/V for any use or purpose.

Section 2: Index of All Categery-Types-eof-Child Maltreatment Types Within Each Maltreatment
Category (types listed alphabetically within each category)

ABANDONMENT

Abandonment for an indefinite period {Aband-en-ﬁaen—tﬂ

Abandonment without just cause {Abardenment)

Abandonment by articulated intent {Abandesment)

A - N o~ .. B . o . . - 0 -7 -
Abuse involving@xposure to a chemical that may interfere with normal physiological functions

tAbuse

.
- __‘._).AA, R

Abuse ipvolving subjection.of a ¢hild to Munchausen syndrome by proxy or factitious illness

thbuse)

Abuse involving substances that may alter the mood of a child {Abuse)

Abuse involving nox: ks or poisonous substances that may interfere with normal physiological

functions {Abuse}

Abuse with physical injury and without justifiable cause {Abuse}

Abuse with or without physical injury {Abusel}
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Extreme or repeated cruelty

Female genital mutilation

Human trafficking

Injury at variance with explanation given

Mental injury

Nonaccidental physical injury

Threat of Harm

A - . Yo e - - - =R =

Educational neglect by failing ta eproll a c{)ﬁ;d in sc‘f\g\f;l\meg{egtl)‘
Educational neglect due 1o absence ﬁfor:';m_’:_(ﬂgg@

Failure to assumex{jg\sponsibiﬁwmrja chﬂd\—éN-eg#eet—)

Failure to prevent abysedMeslect)

Failure t6 protectfrommaltreatment or parental unfitness-{Negleet)

Failure to prowide necessary*food, clothing, shelter, or medical treatment-iNegleet)

Failure to provide for éare, maintenance, or support-tNegleet}

Failure to provide for essential and necessary needs-tMeglect)

e | sl cilationtAl }
Humantrafficking (Abusel

Forme

Formsé

il



Inadequate supervision by leaving a child alone-Negleet)

inadeguate supervision by placing child in a dangerous situation {Negleet}

Presence of illegal substance in a child when a child is born

Presence of illegal substance in a mother when a child is born

SEXUAL ABUSE

Deviate sexual activity

Indecent exposure4{Sexual-Abuse)
I . | - » I I |- . (!I > ‘) 1

Live sexual activitv—(-Seaa*aJ—A-bu@
Mentabinjuey {Abuse)

. ] N ~ ) [ \'\‘ y
Nenaccidental physicalinfury {Abuse)
Phone sex line {Sesaral-Abuse}

A S

Porno&aphy&*&@%u@é}

Sex trafficking (—Se*uai—Abu&e)

Sexual contact Sexual-Abuse}
8 | loitation S LAl }
Sexual intercourse Sexual-Abusel}

PUB-357 (R. 074/20208/2043)

~ i Forme



Fhreatof Harm{Abusel

Voyeurism-{Sexuat-Abuse}

SEXUAL EXPLOITATION 1 Formsz

Forme

A________ - - A -

Sexual exploitation

PUB-357 (r. 074/2020¢
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PROCEDURE 1I-C2: County Office Interaction with Child Abuse Hotline
07/2020

The County Supervisor or designee will:
A. _Take the information on child maltreatment as directed in Procedure li-C1 if a reporter contacts the county

office and refuses to call or has been unable to contact the Child Abuse Hotline.

"1 Con

L disr

. . . . 1, | Con

E—eli-the-reporter-if-thereportisnotan-allegation-of child-maltreatm Sil SO [ tha,

B—Gall-the-Child-Abuse-Hetlneif thereportis-accepted: N
1) _The Child Abuse Hotline will prioritize the report and, if screened in, refer for assessment by entering
the report into the “Referral” section of the Division’s information systemEHRIS. Once a report is

entered-in-cHRIS, workers with proper security will have access to referral, investigative, and case
information. County Office staff are strictly prohibited from entering reports into the Division’s
information systemEHRIS. Any unauthorized use or altering of this information is also strictly

prohibited. Please-see-BHS-Policy-1084“EmsaloyeeDisciplinegn-informationrelated-effenses.
£C. Check the computer at least once in the morning#-#-. and once in the afternoonP-M- for child maltreatment«:
report transmissions. Ly
£D. Acknowledge receipt of Priority | transmissions within two_{2) working hours and receipt of Priority I '1_
transmissions within three {3) working hours. RN
&:E. Advise the Child Abuse Hotline promptly of after-hours on-call Family Service Workers’ names by entering ‘
information into the “Organization” screens in the Division’s information systemGHRIS. 3
H-:F, Establish procedures to ensure the security and confidentiality of reports at the local level and the Child L
Maltreatment Assessment files when not in use. VS
[:G. Notify Prosecuting Attorney by letter of any failure by a mandated reporter to report suspected child |
maltreatment.
$._Notify Prosecuting Attorney by letter when a reporter makes a report without good cause.




PROCEDURE XllI-A4: Automatic Name Removal from Child Maltreatment Central
Registry
0721/2020

CRITERIA FOR REMOVAL
The offender’s name will be automatically removed from the Child Maltreatment Central Registry for the following

types of child maitreatment _or types of maltreatment involving the following injury characteristics or other details,
as designated by A.C.A. § 12-18-908, dependent upon the offender having not had a subsequent true report of this
type for one year and more than one year having passed since the offender’s name was placed on the Child

Maltreatment Central Registry:
A. Educational Neglect-RrierityH
Environmental Neglect—Prierity-H
Inadequate Clothing-Prierity-H
Inadequate Food--Rrierity-H
Inadequate Shelter-Prierity-H
F. Inadequate Supervision-Children six (6) years or older-Prierity-H
(A.C.A. § 12-18-908 allows these to be set at the discretion of the Director of the Depaftment. However, these can
only be changed through normal promulgation after a special review'by the Hause Interim Committee on Aging,
Children and Youth, Legislative and Military Affairs and the Senate Interim Commitee ar Children and Youth [A.C.A.

§ 12-18-908].)

monw




NS 1;' ; J_,,“
AN LIS

Arkansas Department of Human Serng;e»s;g;_,,\g
e o _o . - ) Ve Nangt? ¥
Division of Children and Family Serices ~
REQUEST FOR NAME REMOVAL FROM THE CENTRAL REGISTRY®

I. REQUESTOR’S PERSONAL DATA:

Last Name First Name (Include any Alias) Middle Name
Address Telephone Home: ( )
Work: ( )
Date of Birth Gender
Soc. Sec. Number Race

Il. CHILD MALTREATMENT REPORT INFORMATION:

1. Date of child maltreatment: &

2. Type of child€hild maltreatmentMaltreatment:

3. Were you found guilty of, did you plead _guilt&o, or did you plead nolo contendere to an act that is the
same as the type of child maltreatment listed above?

Yes No
If you answered “Yes” to Question 3, doinot proceed. You do not meet the criteria to have your request
reviewed pursuant to A.CA. § 12-18-908. If an adult offender is found quilty of. pleads quilty to, or pleads
nolo contendere to an act that is the same act for which the offender is named in the Child Maltreatment
Central Reqistry regardiess of any:subseguent expungement of the offence from the offender’s criminal
record, the offender shall alWways remgin in the registry unless the conviction is reversed or vacated.

If you answered “Noto Question 3, please qo on to the next question.

3.4. Did this type of chii&gi;gltréatment listed above also result in a child death due to your direct act(s) or
omission(s)? [CJYes [INo

If you answered “Yes” to Question 43-absve, do not proceed. You do not meet the criteria to have your
request reviewed pursuant to DCFS Procedures ¥XIII-A9.

If you answered “No” to Question 43, please go on to the next question.
4.5. Has the offender had a subsequent true report of this type for one year? [ ]Yes [] No

If you answered “Yes” to Question 45-abeve, do not proceed. You do not meet the criteria to have your
request reviewed pursuant to A.C.A. § 12-18-908.

If you answered “No” to Question 54, please go on to the next question.

5.6. Has more than one year passed since the offender’s name was placed on the Central Registry?

[dYes [] No

CFS-328-A (078/202014) Page 1 of 5



If you answered “No” to Question 65-abeve, do not proceed. You do not meet the criteria to have your
request reviewed pursuant to A.C.A. § 12-18-908.

If you answered “Yes” to Question 65, please go on to the next question.

CFS-328-A (078/202014) Page 2 of 5



&+7. Are you still involved with an open DHS protective services or foster care case related to this type of
maltreatment? [JyYes [INo

If you answered “Yes” to Question 76-above, do not proceed. You do not meet the criteria to have your case
reviewed pursuant to DCFS Procedure VIII-AS.

If you answered “No” to Question 76, please go on to the next question.

7#8. If you listed any of the following types of child maltreatment in the response to Question 2, were your
parental rights terminated either voluntarily or involuntarily due to this type of child maltreatment?

e Abuse with deadly weapon e Poison/noxious substances

s Bone fractures e Presence of an illegal substance in a
e Brain Damage/Skull Fracture child or its mother at the time of birth
e  Burns/scalding resulting from the mother’s knowing
e Immersion use of the substance

Sexual exploitation
{’?éx’(ja& penetration

Shakingsai child age 3 or younger
Sta%i?ldng,a"child with a closed fist
Subdural hematoma
Suffocation

® [nadequate supervision — children less
than 6 years of age

e Interfering with a chiid’s breathing

e Internal injuries

e Malnutrition

»—Qral sex

owlﬂ'ooo

[ Yes [ No [IN/A,1did not list any of thése maltreatment types in response to Question 2.

e R
If you answered “Yes” to Question 87-abeve, do.not-proceed: You do not meet the criteria to have your case
28 L
reviewed pursuant to DCFS Procedure )_(Vlll-Aﬁi RO
If you were instructed to proceed to Q@és@’cn _gﬁ:gnd then answered “No” or “N/A” to Question 78, you have met
the criteria to have your request re\{?‘gweé,f/‘-\.;re«view of your request does not guarantee removal from the
Arkansas Child Maltreatment Central R%gistrég‘
\ . N b 4
Arkansas Code Anngtated § 12518»9118 requires the Department of Human Services to establish procedures to
determine whether-ar net to.reémove ah offender’s name from the Arkansas Child Maltreatment Central Registry
if the offender has not had a subsequent true report of this type for one (1) year and more than one (1) year has
passed since the offender"%s\?aa\me was placed on the Arkansas Child Maltreatment Central Registry.

A committee with expertise in the area of child maltreatment will review your case upon receipt of this request
to determine if your name can be removed from the Central Registry. The law requires that you meet the criteria
mentioned above for your case to be reviewed. The Review Committee meets on a monthly basis. Your request
must be received forty-five_(45) days prior to the monthly meeting in which it will be reviewed. You will be
notified in writing of the committee’s decision.

11l. VICTIM AND CENTRAL REGISTRY DATA:

Victim’s Name Victim’s Date of Birth

What is the CRID number listed on your Central Registry Report? CRID Number

CFS-328-A (8807/26342020) Page 3 of §



IV. OTHER REQUIRED DOCUMENTATION:
If you meet the criteria to have your case reviewed please submit:

This form (CFS-328-A);

A personal letter describing:

o Your reason for the removal request;

o The events and circumstances surrounding the child maltreatment allegation and finding; and,

o Your rehabilitation;

Your Arkansas Child Maltreatment Central Registry results free from a true finding of the same
maltreatment type for the preceding year;

Your Child Maltreatment Registry results from your current state of residence and/or any state in
which you have resided in the preceding year free from a true finding of the same maltreatment type
for the preceding year;

Your Arkansas Crime Information Center (ACIC) current criminal background check results free from
child maltreatment-related offenses for the preceding year;

Your state criminal background check results from your current stgteﬁf residence andfor from any
state in which you have resided in the preceding year f?gefrona €hl|d maftreatment related offenses
for the preceding year; L g

Evidence of your rehabilitation including, but not\igmjted to: 4 \“

o Documentation proving participation in treaftment re:gedlatlon or rehabilitation programs
as related to the specific offense. For removal tequests related to types of sexual abuse,
proof of rehabilitation must mciude ,d@cumentatlon from a licensed mental health
professional that: .

®  States that the requestdr hhas “participated in therapy with the licensed mental health

professional to address tﬁe IS&QES related to the sexual abuse offense;

States total length of E&me the requestor has participated in therapy with the licensed
mental health ptafessiongl to address the issues related to the sexual abuse offense and
the frequency of thmgay séssions during that period of time;

Indlcéteg whethet a seskoffender specific assessment was conducted during the therapy
period {eg.» the Ve!mont Assessment of Sex Offender Risk (VASOR), Clarke Sex History
\QuestloEﬁame for Males-Revised, Hare Psychotherapy Scale} (note: the use of such an
!@ﬁ?ﬁmerg& is not necessarily a requirement for removal but the presence or absence of
“suth arr«a@%éssment will be considered);

Proviées the licensed mental health professional’s assessment of the requestor’s
participation during the therapy period.

o One(1) to three(3) letters of reference from professionals (not to include DCFS employees),
employees, spiritual counselors, friends, or family describing your rehabilitation. No more
than one_(1) letter may be submitted from a family member.

Are there currently any pending criminal charges related to an offense on the same set of facts of the
child maltreatment report that resulted in placement on the Child Maltreatment Central Registry?

[Jyes [JNo

If you selected “Yes” to the question above, please provide the Review Committee with
documentation describing the current status of these pending charges (e.g., court records,letter
from your attorney, your probation officer, or the prosecuting attorney, etc.) in addition to the other
information listed in this section.

Submit your documents to:

The Division of Children and Family Services
Central Registry
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P.O. Box 1437, Slot S566
Little Rock, AR 72203
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