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APDCARSAS- PR AR RN O ER I EATTOM
DIVISION OF ELEMENTARY AND SECONDARY EDUCATION

RULES GOVERNING FEDERAL PROGRAM COMPLAINT RESOLUTD %f’ oo 1 Em
JNT5 2020
1.00 Regulatory Purpose & Authority.
LEGISLATIVE RESEARCH

1.01

1.02

1.03

These Rules shall be known as the Aﬂe&nsas—Depaﬁ—meﬁt-eﬁEdy@eﬂDmsmn of

Elementary and Secondary Education Rules Governing: Federal Program
Complaint Resolution. /{,/

/
The State Board of Education enacts these Rules pursuant\to its authority under
Askansas Ark. Code Ann. Annotated §§ 6-11-1057& 25-15- ZQI et seq:, 20 U.S.C.
§§ 1232¢, 7844, 7881, & 7883; and 34 C.F. Ri(fhapter 2, Part 299, Subpart F.

The purpose of these Rules is to provide a procedure-for teceW’mg, reviewing, and
resolving complaints made by organiZations or individuals against the Arkansas
State Board of Education (State Board), Arkansas—Department—of Education
{Pepartment) Division of Elementary; and Secondary Education (Division), other
state agency, or a local edunatlbnal agency (LEA). These Rules apply only to
complaints regarding the admm;s’tratlon of the following programs contained
within the Elementary and Secondary Edug:ltion Act (ESEA):

74
(1)Part A of Title 1 (Imf)rovmg Basic Programs Operated by Local
ducatlbna‘l A gencLS)

(2) Part B of Fitle I (Even—Star—FamthTiteracyPrograms State
AssgssmentjGrants) (e{ahef—thaﬂ—t-he—fedefa-ﬂ-yhadimmstefed—dﬁeet

¥(3) Part C of Title I (Migrant-Education of Migratory Children);

(4) Part D of Title | (Children—and—Yeouth-Whe-Are Neglected;
Delinquent;or At Rislk-ef Dropping-OutPrevention and Intervention

Programs for Children and Youth who are Neglected. Delinquent.
or At-Risk);

(5) Title II (EisenhewerProtessional Development Program-{other
than-seection2103-and-part-C-of this Title Preparing. Training. and

Recruiting Higch-Quality Teachers. Principals. and Other School
Leaders);
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1.04
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(6) Title I1I (Language Instruction for LimitedEnglish-Proficient
and-immigrant-Students English Learners and Immigrant Students);

(7) Subpart 2 of Part A of Title Il (State-endLeoecalProgramsfor
School-TechnolozyReseurees Accountability and Administration);

(8) Part A of Title 1V (Safe—and—DrugEree—Schools—and
Communities)—(other—than—seetion—414)—(Student Support and

Academic Enrichment Grants):

art B of litle (21st Century Com mt‘y\‘earmnu enters):
(9) Part B of Title IV (21st C Commuthity Dearning C

o
@)-(10) Title VI ( ; : teeies Indian,

Native Hawaiian. and Alaska Natise Educatlon) /

a0y (11) Part-G-of Title VII (Eniefgeney—meigﬁaﬂ&—Ede}eaﬁeﬂ

Impact Aid); and

pfegrams) Pa.rt F‘ of ’Tlll,e,_SLHL ﬁ’amclpatlon b\ Prlvate School

Children and Teache)rs&

4

In computingfany petiod of time ﬂéscribed in these Rules, the last day of
the periogi/go*comput’cd shall b€ included, unless it is a Saturday, Sunday,
legal holiday, 6r6ther day the Department Division is closed, in which
event the period runs untll the end of the next day that the Department
Division is open. D@y/s “%hall be counted on the basis of calendar days.

’

2.00 Complaint{Against Ldcal Edficational Agencies or State Agencies

2.01

2.02

A cor?pﬁmt against an LEA, or against a state agency other than the
\Arka;asas State Board of Education and Departrent-of Edueation Division
of Elementary and Secondary Education, may be made in a statement signed
by the complainant. Complaints may be received directly from the
complainant, referred from other state or federal agencies, or come on
appeal from an LEA. Complaints should be mailed to:

Arderses Pesnrimentol Education

Division of Elementary and Secondary Education
Assistant Commissioner for Public School Accountability
Four Capitol Mall, Mailbox 19

Little Rock, AR 72201

A complaint must include:
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2.03
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2.02.2

2.02.3
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A statement that the LEA or state agency has violated a
requirement of an applicable federal statute or regulation;

The facts on which the statement is based and the specific
requirement allegedly violated; and

All relevant documentary or other evidence supporting the
allegation.

If the complainant has not previously submitted thé compla}ﬁt to the LEA
or state agency, the complaint will be referred ;y ‘the Depﬁftmeﬂt Division
to the LEA or state agency for processing through that ageney’s.edomplaint
resolution procedures. V4 J

2.03.1

2.03.2'

2.03.3

/
The Pepartment Division may waive thistequirement if it is
determined that:
r

20311 Delay iin resolving the complaint may result in

serfiousiand immediate harm to the complainant;

2.03.1.2 The allegations gnd supporting information, together

with readily }vailable cross-check data in the files of
the Dep&&meﬁt-Dlvmon provide sufficient evidence
to showqﬁ'obable success of the complaint on its own
‘merits; or

2.03.1.3 There is evidence that the LEA or state agency is

aware of the alleged violation and has failed to act to
resolve it.

When a complaint is referred to an LEA or state agency for
resolution under this subsection, a transmittal letter shall
direct the resolution of the complaint under the adopted
procedures of the LEA or state agency within a time period
not to exceed thirty (30) days, unless a longer period is
specified by the Department Division due to exceptional
circumstances. The transmittal shall also provide
information on the rights of the complainant to appeal the
final written report of the agency to the Department
Division. A copy of the transmittal letter shall be sent to the
complainant.

Every LEA is required to disseminate, free of charge,
adequate information about its complaint procedures to
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2.04

2.05

2.06

2.07

2.08

2.09
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parents of students, and appropriate private school officials
or representatives.

The Department Division shall conduct any investigative efforts it deems
necessary to effectively address the complaint. Such efforts may include the
appointment of an investigative team to conduct an on-site visit, review
records, or conduct interviews. The Department Division may conduct
informal fact-finding hearings or mediations to clarify the issues.

Within forty (40) days of the Depaﬁment—s DiyiSion’s veceipt of a
complaint, the Departinent Division shall issue t the\gbmpl’amant and to
the LEA or state agency a preliminary report stafing:

2.05.1 A summary of the substince of the: allegations in the
complaint and the namg: ‘of the individual} group or agency
making the complaint;

2.05.2 A summary of/the Department’s Division’s investigative
activities, if dny;

2.05.3 A sun;tﬁéry\gffthe findings-¢6ncerning each alleged violation
or impliedwidlatton; angd

2.05.4 < A statement of\tlje/ corrective actions, if any, needed to
resolve the ﬁg,diﬁgs, including a recommendation for an
\i\nd’ependentaudit if deemed appropriate.

The-complainant and t\h‘é LEA or state agency may submit written responses
or addltg)nal\cwdenée within thirty (30) days of the date of the preliminary
repait. Bailure to timely respond to the preliminary report shall be
considéred as 4cceptance of every part of the report.

Within tén (10) days of the end of the response period set forth in section
2.06.above, the Department Division shall issue to the complainant and to
the’'LEA or state agency a final report. The final report may affirm and adopt
the findings of the preliminary report, or it may make substitute findings.

The Department Division may in exceptional circumstances grant
extensions of any time limit in this section on its own initiative or on the
request of a party.

The complainant may request the Secretary of the U. S. Department of
Education to review the Departrent’s Division’s final report, at the
Secretary’s discretion. A request for review must be filed with the Secretary,

with a copy to the Arkensas—Department—ofEdueation Division—of
Elementary-and-Secondaryfducation Division, within thirty (30) days of
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the date of the Departments Division’s final report. On request, the
Bepartment Division will promptly provide the complainant with a copy of
the preliminary report and final report, and all pertinent exhibits thereto.

Nothing in this section shall prohibit informal disposition of a complaint by
stipulation, mediation, settlement, consent order, or default.

Complaints Against the Arkansas State Board of Education or Arkansas Department
of Eduecation-Division of Elementary and Secondary Education

3.01

3.02

3:03

3.04

Complaints against the Arkansas State Board of E/gthatib‘n\ap,;llbr Adeapsas
Departinent et Education Divisionoffdemen S/ cuic Secopdary-Edneation
Division may be made in a statement signed: by the cemplainant.
Complaints must be filed within thirty (30) days of the actiop-or inaction
complained of. Complaints should be paailed to:

S

Division of Eleffientary and Secondary Education
Assistant Cothmissioner for Public School Accountability
Four Capitol Mall, Mailbox 19

Little Rek, AR 72201

A complaint mustinclude:

3.02.1 A statement thathe State Board and/or DepartmentDivision
hasvielated atequirement of an applicable federal statute or
regulation;

g 7
3.02.2 The facts on which the statement is based and the specific
/ réquirement allegedly violated; and

3.02.3 All relevant documentary or other evidence supporting the

allegation.

\zjtlzn ten (10) days of receipt of a complaint meeting the requirements of
this section, the Commissioner of Education shall appoint an investigating
officer to adjudicate the complaint. The investigating officer shall promptly
issue a briefing schedule setting time limits for the submission of briefs,
affidavits, declarations, exhibits, or other documents by the parties. Upon
the request of any party, the investigating officer shall set a hearing date
within sixty (60) days of the request.

The investigating officer shall conduct him- or herself in an impartial

manner and shall have power to maintain order to rule upon all questions
arising during the course of the complaint resolution process; to hold
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conferences for the settlement, clarification, or simplification of issues; and
to regulate and guide the course of the complaint resolution process.

3.05 The investigating officer shall conduct the complaint resolution process in
such a manner as to preserve privileges and protect privacy rights,
consistent with the Family Educational Rights and Privacy Act, 20 U.S.C.
§ 1232g; the Arkansas Freedom of Information Act, Ark. Code Ann. § 25-
19-101 et seq.; and any other relevant federal or state law or regulation.

3.06 All testimony, whether written or oral, shall be given under’ oath. Any
hearing shall be stenographically recorded at the B%pag:ﬁmeg{is Division’s
expense by a certified court reporter who shaﬁ\a‘c!minis‘tqr\oaths to every
witness. Every party shall have the right to appeariil\personqr\b;/z,»fcounsel.

£

3.07 Travel and other expenses incurred gy‘tha investigating ofﬁ/cer shall be
reimbursed from appropriate federal program funds at the rate allowed for
employees of the State of Arkansas. At the optiog of the Department
Division, a pre-negotiated per/diem may be paid in lieu of expenses to
persons who are not employéd/by the State of Arkansas.

3.08 Within sixty (60) days‘efitheireceipt of theZcomplaint, or of the date of the
hearing, whichever is later, the invesgigating officer shall issue a written
decision which shall include findings of fact and conclusions of law

e ot - . .
separately stated addiessing every’issue raised in the complaint. Copies of
the decisjgn’ shall 'be served £n the complainant and the Department
Division eithep pessenally or by mail.

3.09 The investigating offibﬁ may in exceptional circumstances grant extensions
of'any time limit in fhis section on his or her own initiative or on the request

of a\pe%f ),

3.10 The complainant may request the Secretary of the U. S. Department of
Educatipfi to review the investigating officer’s decision, at the Secretary’s
\di‘sgx;/effon. A request for review must be filed with the Secretary, with a
copy to the Atkansas-Department-of- Edueation Division of Elementary-and
ggependeﬁuEdHea-ﬁen Division, within thirty (30) days of the complainant’s
receipt of the investigating officer’s decision. On request, the Department
Division will promptly provide the complainant with a copy of the hearing
transcript and all exhibits introduced into evidence at the hearing.

3.11 Nothing in this section shall prohibit informal disposition of a complaint by
stipulation, mediation, settlement, consent order, or default.

4.00 Complaint Process for Participation of Private School Children
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4.01

4.02

4.03

4.04

4.05

4:06.

4.07

S
# Division,
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A private school official may file a complaint with the Bepartinent Division
asserting that the local educational agency did not engage in consultation that was
meaningful and timely, did not give due consideration to the views of the private
school official, or did not make a decision that treats the private school or its
students equitably as required by law.

A complaint under this section must be in writing and signed by the complainant,
with a copy sent simultaneously to the local educational agency. Complaints must
be filed within thirty (30) days of the action or inaction complainéd of: Complaints
should be mailed to: '

Vs
Division of Elementary and Secondary Education
Assistant Commissioner for Publie’School Ac&luntabgit'y

Four Capitol Mall, Mailbox 19,
Little Rock, AR 72201

A complaint must include:

4.03.1 A statement that the State—Board—andlor—Department—Bivision local

education agency hag,,ﬁolated a requirement of an applicable federal statute
or regulation;

4.03.2 The facts ongwhich the statemerjtyis based and the specific requirement
allegedly %io‘lated; and

4.03.3 All relevant documentary or other evidence supporting the allegation.
%

Upon receipt. 6f .a complaint meeting the requirements of this section, the
Department) Division shill appoint an investigating officer. The investigating
officer shall\tg uest from the local educational agency appropriate documentation.

TheBepartmentDivision shall issue a written resolution within forty-five (45) days.
¥
v

Thg complainant may request the Secretary of the U. S. Department of Education
to'review the Department’s Division’s decision, at the Secretary’s discretion. A
request for review must be filed with the Secretary, with a copy to the Arkansas

Dan a =l o A L 2 a3 a
=eP eHH—o+—=aHcaA o h— Yo — O —E e Y—aia——0o G C

within thirty (30) days of the complainant’s receipt of the Department’s
Division’s decision or if the Departinent Division has failed to resolve the
complaint within forty-five (45) days. On request, the Department Division will
promptly provide the complainant with a copy of all documentation forming the
basis for the Depeartinent’s Division decision.

The timelines contained in this section shall be subject to an additional three (3)
days to account for mail processing.
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