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Appendix D —  Sanction Guidelines for Fthical Violations

1.00 Title

1.01  These rules shall be known as the Arkansas Department of Education Rules
Governing the Code of Ethics for Arkansas Educators.

2.00 Regulatory Authority

2.01  These rules are promulgated pursuant to the State Board of Education’s authority
under Ark. Code Ann. §§ 6-11-105, 6-17-401, 6-17-410, 6-17-422, 6-17-425, 6-
17-426, 6-17-428, 25-15-201 et seq., and AetH096-0f 2045 Act 564 of 2017.

2.02  All rules, procedures, hearings and appeals relating to the Code of Fthics
complaints shall be promulgated and implemented under the Arkansas
Administrative Procedures Act, Ark. Code Ann. § 25-15-201 et seq.
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3.00 Purpose

3.01

3.02

The purpose of the Rules Governing the Code of Ethics for Arkansas Educators
{Code of Ethics) is to define standards of ethical conduct for all educators,
whether licensed or emploved under a lezal waiver from licensure. and to outline
procedures for receiving complaints, authorizing and conducting investigations,
and recommending enforcement of the Code of Ethics.

The professional, ethical educator contributes to the development and
maintenance of a supportive student-eentered focused learning community that
values and promotes human dignity, fairness. care, the greater good and
individual rights. These values are the ethical premises for the standards of
professional behavior and ethical decision-making established in this Code of
Ethics for-AskansasEdueators. By establishing standards of ethical conduct, the
Code of Ethics promotes the health, safety, and general welfare of students and
educators and ensures the citizens of Arkansas a degree of accountability within
the education profession.

4.00  Applicability

4.01

o
o]
1

4.03

The valid Arkansas teaching educator’s license of any person shall be subject to
the conditions, requirements, and mandates of the Code of Ethics, procedures,
and recommendations for enforcement.

An educator who is emploved under a waiver of licensure granted by the State
Board to an educational entitv is subject to the conditions. requirements. and
mandates of the Code of Ethics. procedures. and recommendations for
enforcement. including public notification of violations of the Code of Ethics
and fines equivalent to those for licensed educators.

A preservice teacher who is assigned to a school as a student intern in a

supervised field experience or supervised clinical experience is also subject to
the Code of Ethics. A sanction adopted by the State Board of Education may be
imposed on a license when. and if. it is issued to the sanctioned preservice

teacher.

abuse-ofastudent: [4.02 AND 4.03 MOVED TO SECTION 10]
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5.00 Definitions

5.01

5.02

5.03

Acted upon means that the State Board-of Edueation State Board has taken an
action to address an ethics complaint by revoking, suspending, or imposing
another sanction upon an educator’s license.

An Authorized Ethics Complaint Investigation is an ethics complaint that has
been: (1) verified validated by the Chief Investigator of the Professional-
Licensure-StandardsBeard PLSB as being submitted by an identifiable person;
and (2) authorized for investigation based upon reasonable belief by the Ethics
Subcommittee efthe PESB that if the allegation is true, it would constitute a
violation of the Code of Ethics as set forth in these rules committed by an
Arkansas educator atter-Septemnber 152008, The Ethics Subcommittee ofthe-
PESE shall investigate an ethics complaint that it determines is credible. (Ark.
Code Ann. § 6-17-428).

ADE means the Arkansas Department of Education.

5.04

AELS means the Arkansas Educator Licensure System.

503505 Code of Ethies means the Code of Ethics for Arkansas Educators

established by the Prefessional Licensure Standards Beard PLSB under Ark.
Code. Ann. § 6-17-422.

5.06

5.07

lieense—[ TERM IS NOT USED IN THE RULES]

Dispositions are the values, commitments, and professional ethics that influence
behaviors toward students, families, colleagues and communities and affeet that
contribute to student learning, motivation, and development as well as the
educator’s own professional growth. Dispositions are guided by beliefs and
attitudes related to values such as caring, fairness, honesty, responsibility and
social justice.

Eduecator meansa:

5.07.1 A person holding a valid educator’s license issued by the State
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Board ofEdueation:

5.07.2 A person emploved under a waiver from licensure as a teacher of
record or an administrator: or

5.07.3 A preservice teacher.

gfades—pfe—K—‘Ehfeu-gh—l—Z— [NOT NEEDED SEE “SUPERVISOR”]

5.08 Educational Setting means anvy public school, open enrollment public charter
school. virtual public school. or education service cooperative in Arkansas
servinu students in anv of vrades pre-K throuch 12,

5.09 Educator’s License means a teaching license. an administrator’s license.

lifetime teachine license. ancillary license. provisional license. or anv other
license or permit issued by the State Board.

5:095.10  FEthics Complaint means a-deewment an allegation of violation form that

states facts-constitutinganalleged alleped facts that if true would constitute an
ethics violation of the Code of Ethics, and is signed under penalty of perjury by

the person filing the ethics complaint. validated by the PLSB Chief Investigator.
and authorized for investigation bv the Ethics Subcommittee. An cthics
complaint may also be a finding made in an audit report forwarded to the ADE
by the Arkansas Joint Legislative Auditing Committee under Ark. Code Ann. §
6-17-426.

510511 Ethics Subcommittee means the subcommittee established by the
Professional Licensure-Standards Beard PLSB to receive and investigate ethics
complaints, and enforce the Code of Ethicsrineladinsmalkings throuch
recommendatlons to the State Board—e-f—Eé&e&Heﬂ fer—a—wr—l-‘EEeH—w&erﬁg—&

5.11.1 The Ethics Subcommittee is composed of five (5} members with
proportionate representation as the PLSB of public school teachers and.
administrators pplus one {1} member from any other catecory of
representation on the PLSB.
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Ethics Hearing Subcommittee means the subcommittee appointed by the PLSB

to conduct evidentiary hearings under these rules. The Fthics Hearing
Subcommittee is composed of six (6) members. at least two (2] of whom shall
have served on the Ethics Subcommittee and three (3) of whom mav be
appointed by the PL.SB based on educational experience. One (1) of the
members shall be appointed to represent non-licensed teachers.

54513 Ethics Violation is an act or omission on the part of an educator, when the

educator knew, or reasonably should have known, that such acts or omissions
were in violation of the Code of Ethics as set forth in these rules.

5.13.1 An ethics violation does not include:
5.13.1.1 A reasonable mistake made in good faith;-es

5.13.1.2  Acts or omissions undertaken in accordance with the
reasonable instructions of a supervisor; or

5.13.1.3  An act or omission under circumstances in which the educator
had a reasonable belief that failure to follow the instructions of
a supervisor would result in an adverse job action against the
educator.

542 5.14  Filed means-the an allecation of violation form. a motion. or other

5.15

document has been stamped by PLSB staff with a date acknowledging when the
document arrived at the offices of the PLSB staff.

Hearing Officer means an impartial licensed attorney from the Arkansas

5.16

5.17

Attornev General’s office who serves in a quasi-judicial role. i.e. opening the
hearing, introducing the parties, sweariny witnesses. and ruling on objections.

Impairment means the state of being mentallv or physically diminished.
weakened. or damaged. with respect to performing the educator’s professional
duties.

Level 1 Public Notification of Ethics Violation is a public notification that a

5.18

nonlicensed educator has violated the Code of Ethics in a manner equivalent to a
violation that warrants a written reprimand. The purpose of a Level 1 Public
Notification is to publicly admonish the nonlicensed educator:

Level 2 Public Notification of Ethics Violation is a public notification that a

nonlicensed educator has violated the Code of Ethics in a manner equivalent to a
violation that warrants the probation of a license. The purpose of a Level 2
Public Notification is to publicly admonish the nonlicensed educator and place
conditions or requirements on the educator for a specified period of time.
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Level 3 Public Notification of Ethies Violation is a public notification that a

5.20

nonlicensed educator has violated the Code of Ethics in a manner equivalent to a
violation that warrants the suspension of a license. The purposes of a Level 3
Public Notification are to publiclv admonish the nonlicensed educator and for a
specified period of time: (a) to place conditions or requirements on the
nonlicensed educator: (b) to notify the public that the nonlicensed educator is not
recommended for emploviment or volunteering in an educational setting: and (c)
notify the public that the nonlicensed educator is not eligible for teaching or
testing duties.

Level 4 Public Notification of Ethics Vielation is a public notification that a

nonlicensed educator has viclated the Code of Ethics in a manner equivalent to a
violation that warrants the revocation of a license. The purpose of a Level 4
Public Notification is to notifv the public that the educator is not recommended
for employiment or volunteering in an educational setting, and that the
nonlicensed educator is not eligible for future licensure.

513 5.21 Monitoring Conditions or Restrictions may include any actions or

5.22

alternative sanctions allowed under the Administrative Procedures Act—inelading

apprepriate-persons. Such conditions or restrictions may include, but are not
limited to requiring that an educator, at the educator’s expense, submit a new
criminal background check or submit other requested information such as
current employment, compliance with recommended counseling, treatment,
education or training. The Ethics Subcommittee may recommend the length of
the monitoring period to the State Board-efEducation.

NASDTEC Clearinghouse means the searchable database administered by the

5.24

education departments of members of the National Association of State
Directors of Teacher Education and Certification (NASDTEC). The
Clearinghouse is viewable onlv bv member azencies responsible for educator
licensure/certification and discipline and additional interested education
organizations approved by NASDTEC.

Nonrenewal means that an expired license will not be renewed. Nonrenewal

may be permanent or temporary, There is no reinstatement of a license after
permanent nonrenewal. Nonrenewal will apply when an educator’s license

expires after the occurrence of the alleged ethics violation.

PL.SB means the Professional Licensure Standards Board.

344 5.25 Pre-kindergarten means an early childhood education program that serves

students from birth to enrollment in kindergarten.

335 5.26 Preponderance of Evidence is the greater weight of the relevant evidence;
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superior evidentiary weight that, though not sufficient to free the mind wholly
from all reasonable doubt, is still sufficient to irelude induce a fair and impartial
mind to one side of the issue rather than the other. It is determined by
considering all of the relevant evidence and deciding which evidence is more
credible. A preponderance of the evidence is not necessarily determined by the
greater number of witnesses or documents presented. If, on any allegation
against an educator, it cannot be determined whether the allegation is more
likely true than not true, the allegation cannot be considered to have been
proved.

5.27 Preservice Teacher means an unlicensed person who is enrolled as a student in
an educator preparation program approved by the ADE.

546 5.28 Private Letter of Caution is a non-punitive communication from the
Ethics Subcommittee to an educator in response to an ethics complaint against
the educator. Private Letters of Caution may be provided to an educator by the
Ethics Subcommittee of the PLSB in lieu of recommending other discipline.
Private Letters of Caution do not make any factual findings but inform the
educator that the conduct alleged in the complaint or its investigation falls within
the broad range of the Code of Ethics but that the circumstances and mitigating
factors do not warrant disciplinary action. Private Letters of Caution remain in
the files retained by the PLSB staff, but are not placed in an educator’s licensure
file at the ADE. A Private Letter of Caution is not submitted to the State Board-
et Edueatien for approval and it does not constitute a sanction for the purposes
of the Code of Ethics. As s a result, Private Letters of Caution cannot be basis
for a request for an evidentiary hearing before the Ethics Subcommittee or the
State Board-efEdueation.

547 5.29  Probation is the placing of conditions, requirements or circumstances on
the status of ateaching an educator’s license issued by the State Board for a
period of time established by the State Board. Generally, an educator whose
license is under probation must sufficiently satisty such conditions, requirements
or circumstances in order to maintain or be reinstated to the original non-
probationary teaching license status. The probation will remain permanently in
the ADE file of the educator and in the files retained by the PLSB.

518 5.30 Public Information for the purpose of these rules is information publicly
available eemingfrom news media or public record.

5395.31  Reasonable belief is a belief based upon knowledge of facts and
circumstances that are reasonably trustworthy, and that would justify a
reasonable person’s belief that: (1) a violation of the Code of Ethics as set forth
in these rules has been committed; and (2) that the named educator committed
such a violation. A reasonable belief is not based upon mere suspicion or

conjecture.
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521532  Relevant evidence (or material evidence) is evidence having any
tendency to make the existence of any fact that is of consequence to the
determination of the matter more probable or less probable than it would be
without the evidence.

witkremain-permanenthtathe {iles retamed by PESB-staff [SEE. WRITTEN
REPRIMAND]

323533  Revocation is the permanent invalidation of any teachingor
administrater’s educator’s license held-by-the-edueator. There is no
reinstatement of a license after permanent revocation. The revocation will
remain permanentlv in the ADE file of the educator and in the files retained by
the PLSB.

5.34  State Board means the Arkansas State Board of Education.

524535 School hiring official means the person designated by a school who is
responsible for hiring or making final recommendations for the hiring of an
educator who holds an Arkansas teaching or administrator’s license, or an
educator who will be employved under a waiver granted by the State Board.

525536  School-sponsored activity is any event or activity sponsored by the
school or school system which includes but is not limited to athletic events,
booster clubs, parent- teacher organizations, or any activity designed to enhance
the school curriculum (i.e., foreign language trips, etc.) whether on school-

campus or not.

526 5.37 Sexual abuse has the same meaning as given to the term in Ark. Code
Ann. § 12-18-103(F83(20)(D} as it applies to a caretaker, but shall include a
victim who 1s younger than twenty-one (21} years of age and is still a student.

527 5.38  Student is any individual enrolled in the any state’s public or private
schools from pre-kindergarten through grade 12.

528 5.39  Supervisor under these rules mean an administrator authorized by the
district or school board to administer professional employee discipline up to and
including recommending termination or nonrenewal.
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5295.40  Suspension is the temporary invalidation of any teaching educator’s
license for a period of time specified by the State Board. The suspension will
remain permanently in the ADE file of the educator and in the files retained by
the PL.SB.

5.41  Take action means that, based on a preponderance of the evidence, the Ethics

Subcommittee or Ethics Hearing Subcommittee. makes an-inttial reasonable
belief determination and recommendation based on an ethics complaint. . orthe-

5.42  Valid educator’s license means that the educator’s license was current_on

probation, or tnder suspension at the fime of an alleged ethics violation. A valid

educator’s license that expires after the occurrence of the alleged ethics

violation is still subject to an ethics complaini process relating 1o the alleved
ethics violation.

5.43  Waiver from licensure means a waiver from rules and/or laws governing_
educator licensure pranted under:

5.43.1 The Arkansas Quality Charter Schools Act of 2013. Ark. Code Ann. § 6-
23-101 et seu.. to a public charter school in the approval of its orizinal
charter or an amendment to its charter;

5.43.2 Ark. Code Ann. & 6-15-103 to a school district:

5.43.3 The District of Innovation Program. Ark. Code Ann. § 6-15-2801 et seq..
to a School of Innovation: or

5.43.4 Anv other educational entitv pursuant to Arkansas law.

5.44  Written Reprimand is a written admonishment from the State Board to the

named educator for his or her conduct. The written reprimand cautions that
further unethical conduct will lead to a more severe action and is associated with

ADE 291-9



Agency #005.16

a monetary fine of the educator. The written reprimand will remain permanently

in the files retained by the PLSB.

6.00 The Code of Ethics for Arkansas Educators

At a minimum. Arkansas educators and preservice teachers must adhere to the Code of Ethics

represented inthe-Standardsof Ethical Conduet-showsa below. An allesation of unethical

conduct. authorized for investization. and subsequently considered by the Ethics Subcommittee

or the Ethics Hearine Subcommittee. and the State Board shall be based upon an alleved
violation of the following The Standardseof Ethical Conductare setforth-asfoleows:

601 Standard 1:

602 Standard 2:

603 Standard 3:

6-04 Standard 4:

605 Standard 5:

606 Standard 6:

&07 Standard 7:

608 Standard 8:

An educator maintains a professional relationship with each
student, both in and outside the classroom.

An educator maintains competence regarding his or her
professional practice, inclusive of professional and ethical
behavior, skills, knowledge, dispositions, and responsibilities
relating to his or her organizational position.

An educator honestly fulfills reporting obligations associated with
professional practices.

An educator entrusted with public funds and property, including
school sponsored activity funds, honors that trust with honest,
responsible stewardship.

An educator maintains integrity regarding the acceptance of any
gratuity, gift, compensation or favor that might impair or appear
to influence professional decisions or actions and shall refrain from
using the educator’s position for personal gain.

An educator keeps in confidence secure standardized test materials
and results and maintains integrity regarding test administration
procedures.

An educator maintains the confidentiality of information about
students and colleagues obtained in the course of the educator’s
professional services that is protected under state law or regulations,
federal law or regulations, or the written policies of the educator’s
school district, unless disclosure serves a professional purpose as
allowed or required by law or regulations.

An educator, while on school premises or at school-sponsored
activities involving students, refrains from:
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a) using, possessing and/or being under the influence of alcohol or
unauthorized drugs/substances, and/er possessing items
prohibited by law, er

b) possessing or using tobacco or tobacco-related products, e-
cigarettes, e-liquid, or vapor products, or

¢) abusing/misusing prescription medications or other authorized
substances as evidenced by impairment swhile-onschool

- hool L activitios involvi lonis.

7.00  Recommended Disciplinary Action

7.01

The Ethics Subcommittee or Ethics Hearing Subcommittee is authorized to
recommend to the State Board alevelt Publie Notification Levels of Public
Notification for a nonlicensed educator. or for a licensed educator. a written
reprimand or the probation, suspension, revocation, ex nonrenewal, or non-
issuance of a-teaching an educator’s license erthe-issusnee-of areprimand-or
warning. The Ethics Subcommittee or Ethics Hearing Subcommiittee is also
authorized to recommend the placement of conditions or restrictions on the
activities of the educator that would assist the educator via training, coursework
or rehabilitative treatment. (All costs would be paid by the educator.) The State
Board may direct the ABE PLSB to monitor progress toward the completion of
any corrective action. Any of the following shall be considered cause for
recommendation of disciplinary action against the-helderofalicense an
educator:

7.01.1 An initial determination by the Ethics Subcommittee that, based

on a preponderance of the evidence, thers-is-areasonablebelief
that a violation of the Code of Ethics as set forth in these rules
has occurred.

7.01.2 Following an evidentiary hearing before the Ethics Heariny
Subcommittee, the Ethics Hearing Subcommittee finds, by a
preponderance of the evidencesthatthere-is-areasonable-belief
that an educator violated the Code of Ethics as set forth in these
rules.

7.01.3 An avreement between an educator and the Ethics Subcommittee
or Ethics Hearino Subcommiittee as to the facts and/or the
recommendation for disciplinary action.

7.01.4 A failure to comply with the payment of any imposed fines, fees,
or other conditions or restrictions imposed by the State Board-ef-

Eduecation.
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F01-47.01.5 Audit reports forwarded to the ADE by the Arkansas Legislative
Joint Auditing Committee pursuant to Ark. Code Ann. § 6-17-
426.

F0157.01.6 Disciplinary action against a-teaching an educator’s
license/certificate in another state on grounds inconsistent with
ethical conduct specified in Section 6.00 or as stated in this
section.

An individual whose license has been revoked; or nonrenewed, or suspended or
temporarily nonrenewed ey shall not serve as a volunteer or be employed as an
educator, consultant, paraprofessional, aide, substitute teacher, official and/or
Judge of a school-sponsored activity or be employed in any other position with a
school district, open enrollment public charter school, or education service
cooperative duringthe-pertod-of following his or her revocation or permanent
nonrenewal, or during the period of suspension or temporary nonrenewal for a

violation of the Code of Ethics ferAskansas Edueators.

7.02.1 An individual who has received a Level 3 Public Notification of Ethics
Violation. for the period of time specified in the Level 3 Public
Notification:

7.02.1.1  Is not recommended for emplovment or for volunteering in
an educational setting, includine without limitation
performing teaching or testing duties: and

7.02.1.2  Tsnotelivible for licensure.

7.02.2 An individual who has been issued a Level 4 Public Notification of
Ethics Violation is not recommended for employment or for volunteering
in an educational settine. including without limitation performing
teaching or testing duties and is not elirible for licensure on and after the

issuance of the Level 4 Public Notification.

Certification ANASDFEC) Cleasinghouse- [MOVED TO SECTION 9.00]

In lieu of imposing a disciplinary action as set forth above, the PLSB Ethics
Subcommittee may provide the accused educator with a Private Letter of
Caution. A Private [etter of Caution may not be appealed by the educator.
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0040 8.00 Fines and Fees

901 8.01 The PLSB may recommend to the State Boardferviolations-ofthe Code-
of Ethiesipallareas-for approval as authorized by Ark. Code Ann. §§ 6-17-
422(h)(3)(c) and 6-17-428. monetary fees to be paid by a person for the issuance,
reissuance. fine. or penalty associated with the process. procedures. or

enforcement of requirements necessary to issue or maintain an Arkansas
teaching license,

Maeay-imposetinesupto-the-amounts Fine amounts are listed in
Appendix B to these rules, which is attached and is hereby fully

incorporated into these rules as if fully set forth herein.

Moay-impose-feesforaction-taken Nonrefundable fees for
applications pertaining to an educator’s license as setforth-inthe-

attachment-AppendixB are published on the ADE website as
approved by the State Board.

Shal The State Board shall use the revenue collected by-the-State-
Beard-of Edueation from the fees and fines inpesed-perAppendix
H-oftheseRudes-for the operation of the Prefessional-Ficenstre-
StandardsBeard PLSB.

902 8.02  An educator shall pay a fine imposed by the State Board within ninety
(90) days of the State Board’s final order.

903 8.03  Failure to pay fines and fees may result in the Ethies-Subeommittee ADE
recommending that the State Board suspend the educator’s license pursuant to
Ark. Code Ann. § 25-15-217. The DepartmrentADE will not renew a license
until all fines and fees have been paid.
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10:08 9.00 Disclosure of Records

9.01 When the State Board issues a written reprimand for violation of the Code of

Ethics, it will be reported to the ADE but is not publicly viewable in AELS. The
ADE will disclose written reprimands if requested and pursuant to state or
federal law.

9.02  Disciplinary actions are publicly reported as follows:

9.02.1 The probation of a license is reported on AELS and the NASTDEC
Clearinvhouse during the period of probation and until all conditions
are met. Followine the successful completion of probation. the
probation is removed from public view on AELS and the NASTDEC
Clearinchouse. but is maintained permanently in the educator’s files
at the ADE and PLSB:

0.02.2 A Level 2 Public Notification of Ethics Violation is reported on
AELS for the period of time stated in the notice and until all
conditions are met. Upon the successful completion of the period of
time and all requirements stated in the Level 2 Public Notification,
the notification is removed from public view in AELS, but is
maintained permanently in the educator’s files at the ADE and
PLSB:

9.02.3 The suspension or temporary nonrenewal of a license are reported on
AELS and the NASTDEC Clearinghouse. Upon the reinstatement
of the license. AELS and the NASDTEC Clearinchouse will reflect
that the license is reinstated. and the suspension or temporary
nonrenewal is maintained permanently in the educator’s files at the
ADE and PLSB:

9.02.4 A Level 3 Public Notification of Ethics Violation is reported in
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AFELS. Upon the successful completion of the period of time and all
requirements stated in the Level 3 Public Notification. the
recommendation against emplovment and volunteering is removed
from AELS. but the evidence of a Level 3 Public Neotification is
maintained permanently in the educator’s files at the ADE and
PLSB: and

9.02.5 The revocation or permanent nonrenewal of a license is permanently
reported on AELS and the NASDTEC Clearinghouse and is
maintained permanently in the educator’s files at the ADE and
PLSB:

9.02.6 A Level 4 Public Notification of Ethics Vielation is permanently
recorded on public view in AELS and maintained permanently in the
educator’s files at the ADE and PLSB.

AELS will contain the following information:

9.03.1 The Standard of Ethical Conduct violated:

9.03.2 The sanction approved by the State Board: and

9.03.3 A copv of the final order of the State Board.

10:03 9.06 Records of the PLSB Ethics Subcommittee and Ethics Hearing

Subcommittee shall be retained in accordance with the Arkansas General
Records Retention Schedule.

309-04 9.07 In accordance with Ark. Code Ann. § 6-17-428, all records and all hearings,

meetings, and deliberations of the Prefesstonal ieensure-Standards Board-and-
its Ethics Subcommittee and Ethics Hearing Subcommittee relating to an ethics
complaint are confidential and exempt from the Freedom of Information Act of
1967, Ark. Code Ann. § 25-19-101 et seq.

All documents relied upon by the State Board for its decision-making are public
record.

9.08.1 All hearinus before the State Board are publicly viewable throuch
live-streamed video and are archived on the ADE website.

9.08.2 State Board orders concerning ethics violations are publiclv
available on the ADE website. Orders on written reprimands will be
removed afier the expiration of two {2) vears from the date of the
order. but orders concerning probation. suspension. nonrenewal, or
revocation shall remain on the website for the period of time
required in the order.
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9.09  Subject to preemption or prohibition by other state or federal law. all records
pertaining to an ethics complaint are open for inspection and copying by the
person azainst whom the complaint is lodeed and his or her representative.
Videos. recordings. or other materials that the PLSB cannot redact will be made

available to the educator or his or her representative at the PLSB office only.

9.10  Information such as personal contact information, social security numbers,
student names. and other information protected by state or federal law will be

redacted or released as permitted by law.

48:059.11 In accordance with Ark. Code Ann. § 25-15-208, disclosure shall not be
required of the research or records, correspondence, reports, or memoranda to
the extent that they contain the opinions, theories, or conclusions of the attorney
for the agency or members of his or her staff or other state agents.

H-:00 10.00 Mandatory Filing of Allegation and Ethics Violations Review

+H=04 10.01  An-educatorinasupervisoryrole-inan-Askansas A supervisor at an

Arkansas public educational seiting sehoeolkshall file an ethics complaint if he or
she observes or has reasonable cause to suspect that an educator has violated

Standard 1 involving the sexual abuse of a student.

+H-02 10.02 The failure to submit an ethics complaint under this section is a violation
of Standard 3.

10.03 This provision does not satisfy the lewval oblication by the supervisor or an
educator as a mandated reporter of child maltreatment under Ark. Code Ann. &
12-18-402 of the Child Maltreatment Act.

theapphesnt: [MOVED TO THE RULEb GOVERNING BAC KGROUND
CHECKS]

11.080 Procedures for the Investization of an Ethics Complaint

11.01 Submitting an Allezation of Violation of the Code of Ethics - Anv person
wishing to submit an allevation of an ethics violation must use the Allecation of
Violation form (allezation form) developed by the PLSB.

11.01.1 An allevation form shall be completed and siened under penalty of
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perjury by the complainant. Only an orivinal sivnature will be
accepted. A facsimile or electronic signature on the form will not be
accepted and the form will be returned or the complainant will be
required to submit a form with an original signature.

An allecation form shall be submitted to the ADE Assistant

Commissioner designated on the allegation form. The Assistant
Commissioner shall forward the alleeation form to the PLSB office
for filing.

11.01.2.1 The allegation form mav be filed with the PLSB by
submittine it to the ADE. a public school district. or a
rublic school superintendent.

11.01.2.2 If an allezation form is received bv a public school
district or a public school superintendent. the public
school district or superintendent must forward all sisned
allevations directly to the ADE: the failure to do so ma
be considered a violation of the Code of Ethics.

11.02 Auntomatic submission for investization - The followine will automatically vo

to the Ethics Subcommittee of the PLSB for the opening of an investigation:

11.02.1 Public information that an educator may have committed a violation
ol the Code of Ethics: and

11.02.2 Audit reports forwarded to the ADE by the Arkansas Joint Auditing
Committee pursuant to Ark. Code Ann. § 6-17-426.

11.02.3 If the Ethics Subcommittee votes that the Chair should submit an

allecation form. the Chair shall recuse herself or himself from any
further consideration of the complaint. If necessaryv. the PLSB man
appoint a board member to the Ethics Subcommittee for the limited
purpose of resolving a complaint filed under this section.

11.03  Validation - The Chiet Investivator of the PLSB will review the allezation form.

and verify that the allecation form: (1} has been submitted by an identifiable

person: (2) was signed under penalty of perjury: and (3) concerns alleved

unethical conduct.

11.03.1

After an allepation of a violation is validated. it cannot be

withdrawn by the complainant. However. the Ethics Subcommittee
may take a written reguest for withdrawal into consideration when
determining whether to authorize an investication based on the
allegation.
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11.04 Action by the PL.SB on an Allegation of Violation - An alievation will become
a complaint once it has been:

11.04.1 Filed with the PLSB as provided under 11.01 with an original

sienature:

11.04.2 Validated by the PLSB Chief Investivator as being submitted bv an
identifiable person: and

11.04.3 Determined by the Ethics Subconmumittee as credible and if true.
would constitute a violation by an Arkansas educator of the Code of
Ethics as set forth in these rules.—eommitted byvan Arkansas

11.05 Action by the PLSB Ethics Subcommittee —

11.05.1 The Ethics Subcommittee will determine whether to urant authority
to the PLSB investisative staff to investivate the allesation.
Authority to investivate the allecation will be based upon a
reasonable belief that the allegation, if true. constitutes a violation of
the Code of Ethics committed by the allezed educator.

11.05.2 Any member of the Ethics Subcommittee of the PLSB who works
with or for the educator against whom the allegation is submitted
shall recuse himself/herself from any discussion. hearinu. or
deliberations concerning the accused educator. A member shall
recuse himself/herself if there is anv relationship that would prevent
him/her from making a fair and impartial decision on the educator’s
case.

11.05.3 The Ethics Subcommittee is not limited to the standard alleczed on
the form but mav consider all of the evidence submitted with the
allegation in determining which. if any, standard may have been
violated.

11.05.4 If the Ethics Subcommittee votes not to authorize investivation. the
allevation shall be dismissed and the matter shall be closed without
further action acainst the educator. There is no notification to the
educator either of the allecation or of the denial of authority to
investigate.

11.05.5 If the Ethics Subcommittee votes to authorize investication of the
allezation. the allegation becomes an authorized ethics complaint.
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11.05.5.1 Within ten (10) business davs of authorization. the
PLSB staff shall notify the named educator in writing
concerning the initiation of the investization and provide
the educator with a copv of:

11.05.5.1.1 The complaint and documents or evidence
provided by the complainant. as provided in

Section 9.00: and

11.05.5.1.2 The provisions of Ark. Code Ann. & 6-17-
428 or other state statutory law applicable to
an ethics violation and the applicable rules
in effect at the time the ethics complaint is
filed.

11.05.5.2  The PLSB staff shall also provide to the complainant
written notice of the authorization to investivate their
alleped violationi(s).

If. in the course of an authorized investication. the PESB

11.05.7

investivative staff discovers credible information that the named
educator has committed additional violations of the Code of Ethics,
the PLSB staft may request additional authority to investivate from
the Ethics Subcommittee.

11.05.6.1 The authorization of an additional investization will
restart the calculation of the statutory timelines.

In the event that PL.SB staff discovers credible information that

another educator has violated the Code of Ethics the PLSB staff mav
request that the Fthics Subcommittee Chair submit an alleiation
form with the ADE. If the Ethics Subcommittee votes that the Chair
should submit an allevation form. the Chair shall recuse herself or
himself from any further consideration of the complaint. If
necessary. the PLSB may appoint a board member to the Ethics
Subcommittee for the limited purpose of resolving the complaint.

11.06 Completion of the Imvestigation —

11.06.1

The Ethics Subcommittee shall complete its investivation of an.

ethics complaint and take action within:

11.06.1.1  One hundred fiftv (150} calendar davs of authorizing the
investication: or

11.06.1.2 If a hearing is conducted. within one hundred eichty
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(180 calendar davs of authorizing the investigation.

11.06.2  Upon completion of the investization and final report of
investication, the PLSB staff will provide to the accused educator or
his or her representative:
11.06.2.1  The final report of investivation:
11.06.2.2 Except as provided under Section 9.00. a copv of the

documents and evidence concerning the investivation of

the ethics complaint.

11.06.2.2.1 If the educator requests a transcript of a
video or recording, the PLSB office may
provide the transcript. redacted as
necessary.

11.06.2.2.2 At its option. the PLSB may outsource
the transcription at the educator’s
expense.

11.06.2.2.3  1f a request for a transcript will cause the
resolution of the case to exceed the
statutory timeline, the PLSB may decline
the transcript request or request that the
educator agree to extend the timeline
until the educator receives and submits
payment for the transcript;

11.06.2.3  Written notice that the Ethics Subcommittee will
consider taking action acainst the named educator; and
11.06.2.4 A copv of the rules in effect at the time the ethics

complaint is filed.

11.06.3 The named educator or his/her attornev will be allowed thirty (30)
calendar davs from receipt of the notice. documentation. and
evidence from the Ethics Subcommittee to submit any further
FESPONSE in writing.

11.06.4 At the conclusion of the thirty (30 calendar dasys or upon receiviny
the written response from the educator. the PLSB staff will send the
final report of investization and educator’s response to the members
of the Ethics Subcommittee.

11.06.5 The PLSB will consider a notice as received on the earliest of one of
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the following dates:

11.06.5.1 'The date a letter mailed bv certified mail was received
bv the educator. as confirmed with the United States
Postal Service;

11.06.5.2  On the tenth (10th) calendar day from the date a letter
was mailed by recular mail. if the educator or his or her
representative does not sien for the certified letter, and
the letter sent by recular mail is not returned to the

PLSB: or

11.06.5.3 The date the educator or his or her representative
accesses the documents sent by secure file link.

12.00 Procedures for the Initial Determination and Recommendation of the Ethics

Subcommittee

12.01 The Ethics Subcommittee shall take action on the ethics complaint bv making an
initial determination and recommendation not more than sixty (60} davs after

receipt oft (1] the educator’s written response to the final report of investization.

or {2) the expiration of the educator’s time to provide a written response to the

final report of investivation.

12.01.1

12.01.2

The Ethics Subcommittee shall review the results of the
investivation includine the PLSB staff’s final report of investivation
and, if submitted as required by these rules. the written response
from the educator who is the subject of the ethics complaint.

Following the review. if the Ethics Subcommittee finds that a-

12.01.3

reasonable beliefexiststhat the educator violated the Code of Ethics
as set forth in these rules. the Ethics Subcommittee shall issue an
initial decision and mayv recommend any appropriate action as set
forth in these rules.

12.01.2.1 The Ethics Subcommittee shall refer to the Sanction
Guidelines for Ethical Violations approved by the PLSB
{Appendix D) when makine the initial determination and
recommendation.

The initial recommendation shall be considered a proposal for

decision under Ark. Code Ann. & 25-15-210 and shall contain a
statement of the reasons for the decision and each issue of fact or
law necessary for the decision.

ADE 291-21



12.01.4

Agency #005.16

Private Letter of Caution - The Ethics Subcommittee may also

issue a Private Letter of Caution in lieu of recommending a
disciplinary action.

12.02 Notice to the Educator —

12.02.1

The PLSB staff will notify the named educator in writine of the

12.02.2

recommendation of the Ethics Subcommittee within ten (10}
business davs followine the Ethics Subcommittee’s initial
determination and recommendation.

The notice will further inform the educator that he or she mav

12.02.3

Subcommittee mav retain the Ethics Subcommittee’s
recommendation. or mav modify it. including finding no evidence to
support a findine reasenable belief of a violation.

There is no richt to an evidentiary hearing. or an appeal from a

Private Letter of Caution.

12.03 Educator’s response -

12.03.1

The educator may acceptinwriting reject the recommendation of

12.03.2

the Ethics Subcommittee of the PLSB eryegquestin-weiting and
request an evidentiary hearing before the Ethics Hearing
Subcommittee by submitting the request fo the PLSB attorney in
writing within thirty {30} calendar days of the date the educator
receives the notice.

If an educator fails to respond to notification of the initial

12.03.4

recommendation of the Ethics Subcommittee within thirty (30)
calendar dayvs. the initial recommendation will become a final
recommendation without an evidentiary hearine and will be
forwarded to the State Board for eensideration a final decision.

final recommendation will be submitted to the State Board as part of
its consent avenda.

12.03.4.1 Ewveniftheeducatorhasacreedtothedmitial
recommendation—the-The State Board may remove the
case from its consent azenda and
RLSB for furd :derati ; ki

nstraetion set the case for further review pursuant to
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Section 16.01.

12.03.5  If'the educator allows his or her license to expire alter the date of

the alleged ethics violation, the complaint process will continue
throuwh its completion.

12.04 Notice to Complainant - The PLSB staff shall provide a written notice to the

complainant when the Ethics Subcommittee determines there-is nereasenable
belief the evidence does not support a finding of an ethical violation and closes
the file. However, the Ethics Subcommittee rationale for not authorizing an
investivation shall remain confidential.

13.00 Motions before the Ethics Subcommittee or Ethics Hearing Subcommittee

13.01

An educator or his or her representative who has requested an evidentiary

13.02

hearing may file a motion by serving it on the attorney for the PLSB who shall
file-stamp the motion indicatini the date it is received and promptlv transmit the
motion(s) to the Chair of the Ethics Hearine Subcommittee for consideration at
the next available Ethics Hearing Subcommittee meeting.

Once an evidentiary hearine has been regquested. all motions must be filed no

13.03

later than fourteen (14) calendar days before the scheduled date of the hearing.
The respondme party shall have seven (71 calendar davs to respond to a motion.

Filing a motion that requests that the Ethics Hearing Subcommititee take an

action prior to the requested or scheduled evidentiary hearing extends the time
limits set out in these rules and Ark. Code Ann. & 6-17-428 by the amount of
time required to rule on the motion.

13.04 Reqyuests revardine procedural matters. including requests for additional time for

13.05

the hearing or for continuation of a hearing or proposed stipulated settlements.
ma be considered on the motions or papers submitted. or the Ethics Hearing
Subcommittee Chair may allow oral arcument. The PLSB attornev and the
educator mav propose a stipulation to dispose of anv procedural or substantive
matters at any time subject to final approval by the Ethics Hearine
Subcommittee.

The Chair of the Ethics Hearing Subcommittee Chair may consider any motion

that is not timely filed as set forth herein when there is cood cause for the
untimelv filing.
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14.00 Evidentiarv Hearings

14.01 Request for and scheduling of an evidentiary hearing.

14.01.1

If the educator requests an evidentiary hearinge. the hearing will be

14.01.2

held before the Ethics Hearine Subcommittee within one hundred
eivhtv (180) davs of the date the investigation was authorized. or at
a time and date agreed between the parties.

~ The PLSB staff shall notify the educator in writine of the date. time

14.01.3

14.01.4

and location of the evidentiary hearing.

Each party shall disclose to the other the names of all witnesses and
identify all evidence the party intends to use at the hearine. The
notice will also state a date by which the exchanee shall take place.

The educator or the PLSB representative may reguest a continuance

of a scheduled evidentiary hearine. Such a request shall be made in
the form of a written motion as provided in Section 13. For
reasonable circumstances. includinge without limitation. inclement
weather. state or national emergencies. or other unforeseeable
events. the Ethics Hearing Subcommittee mav. on its own motion,
continue a scheduled evidentiary hearing.

14.02 Hearing procedures.

14.02.1

An evidentiary hearing shall be conducted on the record before a

14.02.2

court reporter.

The Ethics Hearine Subcommittee may use a hearing officer.

14.02.3

The Ethics Hearing Subcommittee shall use the “preponderance of

14.02.4

the evidence” standard to determine whether a violation of the Code
of Ethics occurred. The representative of the PLSB will have the

burden of proving each fact of conseguence to the determination by
a preponderance of the evidence.

A representative of the PLSB and the educator {or his/her attornevy)

shall have up to one (1) hour each to present their cases to the Ethics
Hearino Subcommittee. The Chair of the Ethics Hearine
Subcommittee may srant additional time to either or both parties. if
necessary,

14.02.4.1 A motion for additional time will be considered timely if
it is submitted to the Fthics Hearine Subcommittee as
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provided in Section 13.

Witnesses shall be sworn in by the Chair or hearing officer. Except
for the educator and PLSB investivator, witnesses shall remain
outside of the hearing room until called to testify. The proceedings
of the Ethics Hearing Subcommittee are by law confidential and
witnesses shall not discuss the case or anv evidence or documents
concerning the case before. during. or after the hearine except in the
presence of the Ethics Hearing Subcommittee.

Each party will have the opportunity. should it so choose, to make

14.02.7

an opening statement. The statement shall be no longer than five (5)
minutes in leneth. The Chair or hearine officer mav erant additional
time to either or both parties. if necessarv.

The PLSB shall present its case (and opening statement. if it so

14.02.8

chooses) first.

Any written documents, photoeraphs or any other items of evidence

14.02.9

may be presented to the Ethics Hearing Subcommittee with the
permission of the Chair or hearine officer.

14.02.8.1 The items of evidence shall be marked as either “PLSB
Exhibit Number 1{et sei).)” or “Educator’s Exhibit
Number 1 (et seq.).”

14.02.8.2  Afier an item of evidence has been presented to the
FEthics Hearinu Subcommittee. the introducing party
shall give one (11 copv to the court reporter for the
record and one (1) copv to each member of the Ethics
Hearine Subcommittee and hearine officer.

After one partv has qguestioned a witness. the other party shall have

14.02.10

an opportunity to cross-egamine the witness. The Chair or hearing
officer mav also grant either party the opportunity for re-direct
examination or to offer rebuttal testimony.

Cross-examination, re-direct. and rebuttal are not included in the

14.02.11

one-hour time period for case presentation. but the limitation or
extension of time is at the discretion of the Chair or hearing officer.

While the scope of each party’s presentation ultimately lies within

14.02.12

the Chair’s or hearing officer’s discretion. case presentation should
be arranved in such a wav as to avoid redundant testimonv.

Each member of the Ethics Hearine Subcommuittee shall also have
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the opportunity to ask questions of any witness or any party at any
time.

After the rebuttal evidence has been presented, the educator shall

14.02.14

have up to five£3} tep (10) minutes to present a closing statement. if

desired. The Chair or hearing officer may prant additional time if
necessary.

After the educator has made a closing statement, or waived the

14.02.16

14.02.17

opportunity for the same. the representative of the PLSB shall have
up to Hyve {54 fen (1) minuies to make his/her closing statement. if
desired. The Chair or hearing officer may grant additional time if
necessary.

The Ethics Hearine Subcommittee may:

14.02.15.1 Maintain. reject. or modify the Ethics Subcommittee
recommendation: or

14.02.15.2 [ssue a non-punitive Private Letter of Caution.

After closing staternents have been made {or the opportunity to
make them has been waived). the Ethics Hearing Subcommittee mav
vo off the record for deliberations and will ask that all parties leave
the room duriny this time. After a decision has been made parties
will be asked to return to the hearing room and the Ethics Hearing
Subcommittee will orally announce the decision or may take the
case under advisement and render a decision at a later time.

The Ethics Hearinz Subcommittee shall state in its written decision

the following:

14.02.17.1 its determination as to whether the educator violated
one or more standards of the Code of Ethics:

14.02.17.2 Its findings as to the evidence supporting each
determination of a violation:

14.02.17.3 Its recommendation to the State Board. if anv. for
disciplinary action. including the sanction.
conditions. and time periods to be met: and

14.02.17.4 A statement of each issue of fact or law necessary for
the decision.

14.03 Notice of Evidentiarv Hearing Decision
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Within ten (10} business days following the action taken by the

14.03.2

Ethics Hearing Subcommitiee. the PLSB staff will notifv the
educator in writiny of the Fthics Hearing Subcommittee’s action
taken on the evidentiary hearing.

Following the notice of action taken. the PL.SB attornev shall send

14.03.3

to the educator:

14.03.2.1 The Ethics Hearing Subcommittee’s written findings
and recommendation.

14.03.2.1.1 The evidentiary hearing recommendation
is a proposal for decision under Ark.

Code Ann. § 25-15-210.—and

After receiving the written findings and recommendations. the

educator may acceptthe-evidentisrvrecommendationor object and

request a review by the State Board pursuant to Section 14.04.

14.04 Educator’s Aeeepianesar Request for State Board Review

14.04.1

The educator shall have fourteen {14) calendar davs from the receipt

of the written findings and recommendations of the Ethics Hearing
Subcommittee to ebiect and request a review by the State Board. <

14.04.2

If the educator acceptsthe-findinss-andrecommendations-ofthe

Ethies HearineSubeommitteeor does not request a State Board

review within the 14-dav period. the findines and recommendation
shall become final and the P1LSB will submit them to the State
Board on its consent agenda.

14.04.2.1 The State Board may remove the case from its consent

agenda and set the case for further review pursuant to.
Section 16.01.
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15.00 Subpoenas

15.01

At the request of a party to a proceeding pending before the PLSB or its

15.02

subcommittees. the Chair of the PLSB may issue a subpoena and bring before
the PLSB. or the Chair of the Ethics Hearing Subcommittee may issue a
subpoena and bring before the Ethics Hearing Subcommittee. as a witness anv_
person in this state. The PLSB Chair or the Chair of the Ethics Hearing
Subcommittee mav, on his or her own motion. issue a subpoena at any time.

A party requesting a subpoena must make the reguest in writinge to the PLSB

15.03

staff attornev. Requests for subpoenas made to the PLSB shall be delivered to
the office of the PLSB Attornev no later than ten (10) calendar davs prior to the
PLSB hearine for which the subpoena is requested.

The paritv requesting the subpoena is responsible for serving the subpoena on the

15.04

witness in the manner provided for by statute or rule for the service of subpoenas
in civil cases or bv any form of mail addressed to the person to be served with a
return receipt requested and delivery restricted to the addressee or aczent of the
addressee. The requesting partyv is responsible for the pavment of any fees or
mileave associated with the appearance of the witness subject to the subpioena.

The subpoena shall:

15.04.1 Be in the name of the PLSB or the PLSB Ethics Hearing
Subcommittee as applicable:

15.04.2 State the name of the proceeding: and

15.04.3 Command each person to whom it is directed to eive testimony at
the time and place specified in the subpoena in one (1) of the

15.04.3.1  [nperson;

15.04.3.2 Before a certified court reporter under oath at the place
of the witness’ residence or emplovment:

15.04.3.3 Bv video-taped deposition at the place of the witness’
residence or emplovment. or at another location agreed
to between the parties: or

15.04.3.4 By live video communications from the witness’
residence, place of emploviment. or a nearby facility

capable of providine video transmission to the PLSB or
the Ethics Hearing Subcommittee.

ADE 291-28



16.00

15.05

Agency #005.16

The manner of providing testimony under the subpoena shall be conducted by

15.06

15.07

video conference testimony unless another manner is asreed upon by the PLSB
or the Ethics Hearing Subcommittee, as applicable. and the person who is the
subject of the subpoena.

The subpoena may require the witness to bring with him or her any book.
writing, or other thing under his or her control that he or she is bound by law to
produce in evidence.

A witness who has been served by subpoena and who appears in person to testify

15.08

at the trial or case pending before the PL.SB or the Ethics Hearing Subcommittee
shall be reimbursed for travel and attendance as provided by law.

15.07.1 The cost of serving a subpoena and all associated costs for the
testimonyv, such as a deposition. shall be borne by the requestini

party.

If a witness is served with a subpoena and fails to provide testimony in.

15.09

obedience to the subpoena, the PLSB may apply to the circuit court of the county
in which the PLSB is holding the proceeding for an order causing the arrest of
the witness and directing that the witness be brougzht before the court.

15.08.1 The court will have the power to punish the disobedient witness for
contempt as provided by the Arkansas Rules of Civil Procedure.

A witness who has been served with a subpoena may challence the validity of

the subpoena in the circuit court of the county in which the witness resides or is
employed.

State Board Review

16.01 The State Board may remove a PLSB recommendation from a consent asenda

for further review as foliows:

16.01.1 The State Board will request that the review be placed on the action
agenda for its next available regularly scheduled monthly board

meeting and provide its rationale for the review.,

16.01.2 The educator or histher attornev may elect io:

16.01.2.1 Appear at the subsequent review meeting and have the
opportunity to make a statement at the State Board
review for up to ten (10) minutes. The PLSB may also
have up to ten (10) mintes to festifv. Additional time
may be granted af the discretion of the board chair. The
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board members may ask questions of either party at the
subsequent review; or

16.01.2.2 Request a full review of the evidentiary hearing
transcript and evidence, if an evidentiary hearing has
already been conducted and the State Board is removing

a consent agenda item for a recommendation from the

PLSE Evidentiary Hearing Subcommiliee.

16.01.3 If the educator or his/her attorney does not make any of the above
elections. or does not appear for the subsequent review meeting, the
State Board shall conduct the subsequent review without the
educator or his/her attorney and make a final decision.

16.01.4 The State Board's final decision, made at the meeting at which the
subsequent review is conducted, may be appealed by the educator to

Circuit Court as provided under Section 17.00.

16.02 When an educator objects to the Fthics Hearing Subcommittee’s evidentiary
hearing findings and recommendation, the educator may request a review by the
State Board by filing with the PLSB attornev his or her written obiections and
brief within fourteen (14) calendar days of receiving the Fthics Hearing
Subcommittee’s written findings and recommendations on the evidentiary
hearing.

16.02.1 The parties mayv avree to allow the educator additional time to file
the written objections and brief. The educator/educator’s attornev
may also request that the State Board vrant the educator additional
time to file the written objections and brief. A request for additional
time shall specify the reason for the request and shall be in the form
of a written motion. The PLSB attornev will provide the State Board
with the motion and anv response.

16.03 Written Objections and Briefs

16.03.1 The transcript will be provided to the State Board by the PLSB
attorney and the educator should not include any part of the
transcript in the written objections and brief. Heowever—tho brict

. : ; 7 v

16.03.2 The written objections. brief. and PLSB’s response shall use the
following caption and shall bear the signature of the party or. if
represented by counsel. the attorney for the party:
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IN THE MATTER OF:

Agency #005.16

BEFORE THE ARKANSAS STATE BOARD OF EDUCATION

PLSB CASE NO.:

16.03.3

TITLE OF DOCUMENT

The PLSB attorney may file a written response to the educator’s

16.03.4

objections and brief within fourteen (14 calendar days of receipt of
the educator’s objections and brief.

The PLSB attorney shall prepare a redacted copy of the Ethics

16.03.5

Hearing Subcommittee hearing transcript and hearinge exhibits to be
filed with State Board.

The PLSB’s findings and recommendations. the educator’s

16.03.6

objections and brief, the PLSB’s response. and the redacted
transcript will be submitted to the State Board and will be heard by
the State Board at the next available meeting date or at a later date if
azreed between the parties.

All requests for an extension of time to file written objections or

responses. for extended time for oral arcument. or for any other pre-
hearing maticr shall be made in the form of a motion to the State
Board Chair in a timely manner to give notice and opportunity for a
response to the other partv before the bearine date. The PLSB
attornev will provide the State Board with the motion and any.

response.

16.04 Oral Arsument: Testimony

16.04.1 Either the PLSB or the educator may request oral arcument.

16.04.2 The request should be submitted in writing by the party at the time
the written objections or response. as applicable. is filed.

16.04.3 If oral arpument is requested. the PLSB attorney shall introduce the
item on the acenda. then the educator will have ten (10} minuies to
present an oral arsument in opposition to the findines and
recommendations.

16.04.4 The PLSB’s attornev will then have (10} minutes for oral arcument

in support of the findinus and recommendations.
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16.04.5  Upon vood cause shown. the Chair of the State Board may grant
cither party additional time for oral areument.

16.05 Testimony

16.05.1 The hearing is on the consideration of the transcript. the pleadings.
and oral arcument only. However. at the request of the State Board
Chair. the educator and the PLSB investivator for the case or the
Chief Investivator mayv provide testimony. All testimony from the

educator. the PLSB investiezator. or the Chief Investizator shall be
oiven under oath.

16.06 Ovrder: Findings

16.06.1 After consideration of the findines and recommendations. the
records. objections. briefs. and arcuments. the State Board shall issue
a decision on the record and will provide a final written decision.
including findines of fact and conclusions of law. separately stated.

16.07 Notices

16.07.1 Followine the issuance of the State Board’s final written order. the
PLSB staff shall provide the following written notices:

16.07.1.1 Notice to Educator - Within thirty (30} calendar davs
following the State Board review. the PLSB shall
provide to the educator by personal service or bv mail
a copy of the final decision or order.

16.07.1.2 Notice to Complainant - The PLSB staff shall
provide written notice to the complainant when the
State Board has issued its final written order on the
recommendation of the Ethics Subcommittee or
Ethics Hearine Subcommittee.

16.07.1.3 Notice to Emploving Educational Entitv — The
PLSB staff shali provide written notice to the
employing educational entity, if any. when the
educator’s license has been suspended. nonrenewed
itemporarily or permanently ). or revoked by the State
Board or a Level 2. 3. or 4 Public Notice of Ethics
Violation 1s approved by the State Board.

17.00 Appeal to Circuit Court

17.01 The educator may file an appeal of the State Board’s final order to circuit court
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within thirtv {30} davs pursuant to the Arkansas Administrative Procedures Act.
Ark. Code Ann. § 25-15-201 et seq.

17.02 The 30-dav time period for filing an appeal in circuit court shall run from the
date the educator receives the final written order of the State Board.
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Appendix A

Summary of Timeline for the Ethics Complaint Process

PLSB Action

Educator Action

Deadline

Initial Review of Allesation / Authorization
of [nvestiration

First available meetine following
verification of an allegation of viclation

Notice to Complainant if no Authorization
of Investigation

Notice to Educator of Authorization of
Investivation

10 business davs after authorization

Response of Educator to Ethics Complamt

30 calendar daxs after receiviny notice

Reasonable Belief Inifial Determination
and Recommendation

Iirst available meetiny after receiving the
response or expiration of educator’s
response time {within 150 davs after
authorization of investigation)

Response of bducator o RessanableBaliaf

Initial Determination and Reconynendation
notice (aeeept-erreject and request

evidentiiry hearin |

30 calendar days of receiving the notice

If geeeptad o refpciion schedule for Siale
Board consent agenda

If rejected. schedule Evidentiary Hearing

Placed on the next available avenda, St
Board may remove from consent and sel for
review al g subseguent regularly scheduled
State Board meeting.

Scheduled within 180 days from the date
the investivation was authorized, unless the
parties azrce otherwise

Motions concerning a hearing

Motions concerning a hearing

14 calendar davs before hearine date

Reuuest for subpoenas

10 calendar davs before hearine date

Taking action on evidentinry hearing

At the conclusion of the hearine, orata
later time if taken under advisement

Notice to Educator of action taken

10 business days after taking action

Notice to Educator of written findings and
recommendations

As soon as is practicable after receipit of the
heariny transcrijit.

Response to notice of actientekeneither

an-aceeptanceof the findings and
recommendation ees (submits @ request for

State Board review by filing written
obiections and briel

14 calendar davs of receiving the written
findings and recommendations

Response to educator’s writlen obieclions
and brief

14 calendar davs after receiving writlien
objections and brief

Scheduling Staie Board review

Placed on the action avenda for the next
available State Board meeting

Notice to Educator of State Board Order:
Notice to Complainant of State Board

As soon as is practicable afler receipt of the
hearing transeript

Order

Filine of an appeal to Circuit Court

Within 30 davs of receiving the written
order of the State Board
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LIST OF ACTIONS & APPLICABLE FINES

Nonpavment of fines may subject the educator to further disciplinary action.

Action Taken

Maximum Fine
Amount

Complaint is not substantiated — No action taken; Case closed.

$0 Not Applicable

A esgppepseapatd-
betheedusnion

Compliance with recommended training. conditions, e
restrictions, or recomnended treatment or rehabilitation with
periodic monitoring.

All expenses paid
by the educator.

Private Letter of Caution

$0

Wik .

€

Written Reprimand / Level 1 Public Notification of Ethics
Violation

$56 Up to $100

Probation of License / Level 2 Public Notification of Ethics
Violation

$75 Up to $250

Suspension of License or Temporary Nonrenewal / Level 3 Public
Notification of Ethics Violation

$100 Up to $500

Permanent Revocation or Permanent Nonrenewal of License /.
Level 4 Public Notification of Ethics Violation

$6 Up to $500
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Appendix B
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Lieenselssned New-orRenewal Fee-
Amount
Renewal $0-00-
Renewal $75.00
Five Year Vocational Permit New $75.00
Renewal $75.00
Must he-62 years-ofage)
A 7 ._. 2 - . $979‘9_ =
Adding Deg*e] S cne E*e]e*‘se (oot | Meggopheable




Appendix C

Explanations and Guidelines Guidance to Clarify the
Intent of the Code of Ethics

The purpose of this Appendix C is to provide greater clarity and intent of each ethical standard
listed in Section 6.00 of this rule. Therefore, Appendix C is not designed to supersede the
required standard of ethical conduct but rather to provide some rationale of the intent and
purpose and thus the proper application of each ethical standard of conduct. It is recognized that
Appendix C is a general application of the intent and purpose of each ethical standard and is
considered a guide and not all inclusive of each and every interpretation and application of the
Code of Ethics as required in Section 6.00.

Emplover/Emplovee or Contractual Relationship. Furthermereit-isrecognized-thatthe The

Code of Ethics 1s designed as a model of minimum standards for maintaining the public’s respect

for, and support of, educators these-heoldingalicenseissued by-the-State Board-of Edueation. It

is not intended to regulate the employer/employee or contract relationship between any public
school district and its educators.

The Code of Ethics is an overarching and superior set of standards and rules intended to establish
and contribute to the development and maintenance of a supportive student-focused centered-
learmning community that values and promotes human dignity, fairness, care, the greater good,
and individual rights,

Standard 1  An educator maintains a professional relationship with each student, both in
and outside the classroom.

Guidance: This standard goes to the core of a professional educator’s expected conduct and
relationship with all students and transcends criminal behavior or other actions which violate
law. The professional relationship with students is such behavior and action which promotes at
all times the mental, emotional, and physical health and safety of students. An educator should
show respect for and not demean, embarrass, or harass students absent-some reasonable-

v maw oo -y = winw v v

An educator should not participate in and should discourave bullving based on such
characteristics as race. national origin. color. gender. sexual orientation or identity. ave.
disability. or relizion. "Bullving" means the intentional harassment. intimidation, humiliation.
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ridicule. defamation, or threat or incitement of violence against a student by a written. verbal.
electronic. or physical act that may address an attribute. as defined in A C.A. § 6-18-514. of the
student and that causes or creates actual or reasonably foreseeable: (a) phvsical harm to a
student or damace to the student’s property: (b} substantial interference with a student's
education: or (c) a hostile educational environment for one (1) or more students due to the
severity, persistence. or pervasiveness of the act.

Educators should maintain professional relationships with students while using social-
networking technology tools.

A professional relationship is one where the educator maintains a position of educator/student
authority with students even while expressing concern, empathy, and encouragement for
students. In that position of authority, an educator may nurture the student’s intellectual,
physical, emotional, social and civic potential. An educator may display concern and
compassion for a student’s personal problems and, when appropriate, refer the student for school
counseling or other help.

| Standard 2 An educator maintains competence regarding his or her professional practice,
inclusive of professional and ethical behavior, skills, knowledge, dispositions,
and responsibilities relating to his or her organizational position.

Guidance: This standard addresses the professional educator’s obligation to implement best
practices and maintain competence in skills and knowledge. An educator has many dispositions

that are required in the course of instruction such-as-ensuring that students have aceessto-varyinge
ﬁem%&ef—ﬂewaﬂd—thaﬁ&s&&eﬁerﬁeﬂeem—e&;rem—&&bﬁepma&a Educators have a responsibility

1o exercise professionalism and competence when dealing with members of the school
community. Members of the school community include. but ar¢ not limited to. administrators.
teachers. staff, parents. vuardians. school board members. residents of the school district’s
comimunity.

Standard 3 An educator honestly fulfills reporting obligations associated with professional
practices.

Guidance: This standard covers those situations where there is an intentional or knowing
attempt to deceive or mislead an educational entity. Honest errors or mistakes or inaccuracies
are not intended to be encompassed by this standard. To uphold this standard an educator
should be honest when reporting data and information to the Arkansas Departmentof
Edueation ADE, the Arkansas Bureas-of Legislative Audit, the Arkansas State Board of
Education, and other state and federal governmental agencies. Honestly reporting grades is
also a part of this standard. It is also important that an educator honor this standard when
giving information to recommend an individual for employment, promotion, or licensure as
well as when reporting professional qualifications, criminal history, college credits and
degrees, awards, and employment history. Similarly the failure to timely submit information
covers those situations where there is a knowing failure to submit or provide information.
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The State Board of Education may take direct action to revoke, suspend, or place on probation
an educator whose conduct violates Ark. Code Ann. § 6-17-410(d)(1){(A)(vii) and (viii)
without submission of an ethics complaint. It is important to note that noncompliance with
mandated child abuse reporting laws also falls with within this standard.

‘Standard 4 An educator entrusted with public funds and property, including school
sponsored activity funds, honors that trust with honest, responsible
stewardship.

Guidance: An educator must be a good steward of public funds, personnel and property
dedicated to school related purposes. The use and accounting for these resources under the
educator’s control must comply with state and federal laws that regulate the use of public
funds and property. The use of such resources for personal gain, other than incidental
personal benefit for which there is no public education purpose would not be in keeping with
the intent of this standard.

Standard 5 An educator maintains integrity regarding acceptance of any gratuity, gifts,
compensation or favor that might impair or appear to influence professional
decision or actions and shall refrain from using the educator’s position for
personal gain.

Guidance: The standard is intended to prohibit that conduct which is solely for personal
gain and creates an appearance of a conflict of interest in the role as an educator. The
standard of conduct called for by this section involves an examination of the total
circumstances surrounding the gratuity, gift, compensation, or favor. Factors to consider
include the value of the gratuity, gift or favor, the reasonableness of any compensation;
the timing of the gratuity, gift, compensation, or favor; and the relationship between the
educator and the person from whom the gratuity, gift, compensation, or favor comes.
Pursuant to Ark. Code Ann. § 6-24-113 an educator may accept awards and grants as
provided for therein. Ark. Code Ann. § 6-24-112 contains some specific prohibited
transactions involving gratuities or offers of employment. The second part of this
standard requires that the educator does not use the position for personal gain.

| Standard 6  An educator keeps in confidence secure standardized test materials and results
and maintains integrity regarding test administration procedures.

Guidance: When standardized tests are administered, educators should maintain the
confidentiality of those parts of the standardized test materials that are to remain confidential
such as actual test items and test booklets in accordance w1th state law, regulatlon and testmg

policy.

mamtam—the—eeﬂﬁdefm&h&eilthese—yeeefds- ThlS standard apphes 1o all educators whether

licensed or non-licensed. Licensed educators should be reminded that this standard is in

addition to conduct prohibited vaderAskcCodeAnn—§§-6-15-4386-17-4H0(DANGD by

law and the Arkansas Department of Education Rules Governing Testing Impropricties. The
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State Board may take direct action to revoke, suspend, or place on probation, the license of an
educator whose conduct violates this seetion standard without the filing of an ethics
complaint.

Standard 7  An educator maintains the confidentiality of information about students and
colleagues obtained in the course of the educator’s professional services that is
protected under state law or regulations, federal law or regulations, or the
written policies of the educator’s school district, unless disclosure serves a
professional purpose as allowed or required by law or regulations.

Guidance: At times educators are entitled to and/or for professional reasons need access to
certain student records, as well as other educators’ records. Much of this information is
confidential and the educator should maintain that confidence unless the disclosure serves
some legitimate educational purpose as allowed or required by law. The Federal Education
Rights and Privacy Act (FERPA) addresses the confidentiality of certain student records.
Such federal and state laws permit disclosure of some student information and restrict the
disclosure of other student information. Educators should respect and comply with these and
other similar confidentiality laws. Confidential student information may include student
academic and disciplinary records, health and medical information, family status and/or
income, assessment/testlng results and Soc1al Secur1ty 1nf0rmat10r1 Smﬁaﬂy%éuea{ef&

1

knowmgly or maliciously d1sclose conﬁdentlal information about a student or colleague

Standard 8 An educator, while on school premises or at school-sponsored activities
involving students, refrains from:

a) using, possessing and/or being under the influence of alcohol or
unauthorized drugs/substances, and/er possessing items
prohibited by law, e¥

b) possessing or using tobacco or tobacco-related products, e-
cizarettes. e-liquid. or vapor products. or

¢) abusing/misusing prescription medications or other authorized

substances as evidenced by impairment while-en-sehool premises-

Guidance: This standard sets forth the expectation of the professional educator concerning
using, possessing, or being under the influence of the listed substances while on school
premises or at school-sponsored activities involving students or being in violation of state
law governing the using, possessing or being under the influence of alcohol, tobacco, or
unauthorized/illegal drugs/substances while on school property or at school-sponsored
activities involving students.
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TION GUIDELINES FOR ETHIC

ONS (approved by PLSB 6-5-2017

Appendix D

(Private)

Level 1 Public
Notification

Letter of Caution

Licensure Action:
Written
Reprimand

To _privately inform
that the conduct is
broadlv speakine a
violation but the

| circumstances and
mitigating factors do

To publiclv admonish

Level 2 Public
Notification

Level 3 Public
Notification:

Licensure Action:
Probation

Licensure Action:

Suspension or Temporary

Nonrenewal

To publiclv admonish

and caution that

and place conditions or

further unethical

reduirements on the

conduct will lead to a
more severe action:

Fine imposed up to

educator and/or status of

To publicly admonish and
rlace conditions or
regurrements on the educator:

Level 4 Public
Notification

Licensure Action:
Revocation or

| Permanent Nonrenewal

To notify the public that the

educator is not
recommended for

fo notilt the public that durinp

a license for a specilied

the speafied period the

period of time: Fine

educator 18 not recommended
for licensure or emplovment or

emplevment or volunteering
in an educational setting, is
not eligible for {uture
licensure, and to

volunteering in an education

permanently invalidate an

setting: and to temporarily
invalidate an educator’s license
for a specified periad of time;
Fine imposed ugp to 5500

Woeichting factors (one or
more present):

not warrant $100 imgpiosed up to $250
disciplinary action; No
Fine
Woeighting factors l Weighting factors Weighting factors
{one or more {one or more {one or more
present): present): present):
a.  Onlvone a.  Onlvone a.  One or more
incident violation violations

b.  Actions are
viewed as

not warrant
disciplinarv
action

c.  Negligent o1
reckless act or

omissien. but
very low in
severity

d. No detrimental
impact on
students

@, No grior histor
of similar
behavior

unethical, but do

b.  Actions are
viewed as
unethical. and if
continued could
have a
detrimental

impact on
students

c.  No prior hislory
of similar
behavior

d.  Some low level
negative impact
on student

e. Lowlevel of
damaye to, loss
of or misuse of
schoo] district
property or
funds

f.  Reasonably
shouid have
known that
actions violated
the Cod¢ of
Lthics

b. Lvidence of some
prior history of
similar behavior

¢.  Some lowto
mederate level
negative impact on
student

d  Moderate level of
damauve to_ loss of.
or misuse of school
district propertv or
funds

¢.  Knew that actions
violated the Code
of Ethics

a.  Multiple viclations

b.  Violations that occur
over a period of vears

¢.  Moderate to hizh level of

educator’s license:
Fine imposed up to 5500

Weighting factors (one

or more present):

Multiple violations
Violations that occur
over a petiod of vears

¢.  Moderate to hizh level

S

negative impact on
student

d. Moderate to hich level of
damave to. luss of or
misuse of school district
property or funds

e.  Willful or intentional
vielation of the Code of
Ethics
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of nepative impact on
student

d. High level of damage
to, loss of. or misuse of
school district property.
or funds

e.  Willful or intentional
violation of the Code
of Ethics

I Actof child
maltreatment

¢, Criminal offense
invglvine a student
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Stricken language would be deleted from and underlined language would be added to present law.
Act 564 of the Regular Session

State of Arkansas .
91st General Assembly A B 111

Regular Session, 2017 HOUSE BILL 1591

By: Representative Vaught

For An Act To Be Entitled
AN ACT TO AMEND THE ARKANSAS CODE CONCERNING THE
PROFESSIONAL LICENSURE STANDARDS BOARD; AND FOR OTHER
PURPOSES .

Subtitle
TO AMEND THE ARKANSAS CODE CONCERNING THE
PROFESSIONAL LICENSURE STANDARDS BOARD.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. The introductory language of Arkansas Code § 6-17-
422(b)(l), concerning the membership of the Professional Licensure Standards
Board, is amended to read as follows:

(b)(l) The Professional Licensure Standards Board shall consist of
sixteen—(16) twenty (20) members appointed by the State Board of Education as

follows:

SECTION 2. Arkansas Code § 6-17-422(b)(1l)(C), concerning the
membership of the Professional Licensure Standards Board, is amended to read
as follows:

(C)(i) Four (4) public school classroom teachers with
valid Arkansas teaching licenses who are recommended by the Arkansas
Education Association, and who teach at:

{iy(a) A licensure level of birth to

kindergarten;
£33 (b) A licensure level of kindergarten
through grade six (K-6);

MR I
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iidiy(c) A licensure level of grades four
through eight (4-8); and
+ivy(d) A licensure level of grades seven
through twelve (7-12); and
{(ii) Two (2) public school classroom teachers with

valid Arkansas teaching licenses who:
{a) Are recommended by the Arkansas State

Teachers Association; and

(b} Teach at any licensure level;

SECTION 3. Arkansas Code § 6-17-422(b)(1), concerning the membership
of the Professional Licensure Standards Board, is amended to add additional

subdivisions to read as follows:

{I}) ©COne (1) teacher or administrator recommended by the

Arkansas Public School Resource Center who is currently emploved under a

waiver from licensure as a teacher of record or an administrator; and

{J) One (1) public school administrator with a walid

Arkansas teaching and building-level or district-level administrator’s

license recommended by the Arkansas Rural Education Association;

SECTION 4. Arkansas Code § 6-17-422¢h)(2) and (3), concerning the
duties of the Professional Licensure Standards Board, is amended to read as

follows:

{2)(A) With the assistance of the Department of Education and
the Department of Higher Education, rewiew—the—sudits eof the teacher

StateBoard-of Education develop a system for the annual reporting and review

of educator preparation program quality.

{B) The system may include without limitation:

{i} Data reporting and analysis on:

{a) Program graduate employment outcomes;

{b) Survey outcomes; and

{c) Public school student learning outcomes;
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(i1} Accreditation or state approval; and
(iii) Program quality ratings;

{3)(A)(i) Establish a code of ethics for administrators and

teachers, including those employed under a waiver from licensure as a teacher

of record or as an administrator, in educational enviromments for students in

prekindergarten through grade twelve (preK-12), including procedures and

recommendations for enforcement as provided in this subdivision (h)(3}.

(ii) For educators emploved under a waiver from

licensure as a teacher of record or as an administrator, the procedures and

recommendations for enforcement shall consist of procedures and publice

notifications eguivalent to the levels of recommended sanctioms for licensed

educators.
(B} Upon the approval of the code of ethics, procedures,
and recommendations for enforcement required by this subdivision (h)(3)y:

{i) +he The valid Arkansas teaching license of any
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person shall be subject to the conditions, requirements, and mandates of the
code of ethics, procedures, and recommendations for enforcement; and

{ii) For an educator employed under a waiver from

licensure as a teacher of record or as an administrator, the educator shall

be subject to the conditions, regquirements, and mandates of the code of

ethics, procedures, and recommendations for enforcement, including the publiec

notifications under subdivision (h)(3)(A)(ii).

(C)(1i) The Professional Licensure Standards Board may

recommend to the State Board of Education, and the State Board of Education
may approve the monetary fees to be paid by a person for the issuance,
reissuance, fine, or penalty associated with the process, procedures, or
enforcement of requirements necessary to issue or maintain an Arkansas
teaching license.

(ii) Under no circumstances shall any ome (1)
specific fee or fine exceed ene—hundred dellars (8100} five hundred dollars

500) .

{iii) Revenue collected by the State Board of
Education from the fees and fines under this subdivision (h)(3)(C) shall be

used for the operation of the Professional Licensure Standards Board-; and

SECTION 5. Arkansas Code § 6-17-428(a)(2), concerning the definition
of "educator" for the purpose of ethical violations, is amended to read as
follows:

(2) “Educator” means:

(A) A person holding a valid Arkansas standard teaching
license, ancillary license, provisional license, technical permit, or
administrator’s license issued by the State Board of Education; er

(B} A preservice teacher;_or

{C) An individual emploved under a waiver from licensure

as a teacher of record or as an administrator;

SECTION 6. Arkansas Code § 6-17-428(b)(1l), concerning the duties of
the Professional Licensure Standards Board regarding ethical violations, is
amended to read as follows:

{(b){1) The Professional Licensure Standards Beoard shall:

{(A) Establish procedures for:
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(1} Receiving and investigating an ethics complaint;

{ii) Enforcing the code of ethics; and

(iii) Granting and conducting hearings under this
section;_and

{iv) Publicizing notifications eguivalent to the

recommendations for enforcement of the code of ethics:

(B) Make recommendations for enforcement of the code of
ethics; and
{C) Develop public notifications eguivalent to the

recommendations for enforcement of the code of ethics; and

(D) Establish an ethics subcommittee of the Professional
Licensure Standards Board with equal representation of public school teachers
and administrators as well as one (1) member from any other category of

representation on the Professional Licensure Standards Board.

SECTION 7. Arkansas Code § 6-17-428(p)(3), concerning the reporting of
sexual abuse of a student, is amended to read as follows:

(3)(A) (i) By Mareh 1, 2014, the The department shall establish
and maintain a website providing a school hiring officer with the ability to
determine if the State Board of Education has acted upon an ethics complaint
concerning a violation of the standard in subdivision (p){2)(A) of this
section involving the sexual abuse of a student by an applicant for
employment who holds an Arkansas teaching or administrator’s license or an

individual intending to be emploved under a waiver from licensure as a

teacher of record or as an administrator.

{ii) The website shall identify the action taken on

the ethics complaint.

(B) Beginning Mareh 13 2014, before Before an educator who

holds an Arkansas teaching license or administrator®s license or an

individual intending to be emploved under a waiver from licensure as a

teacher of record or as an administrator may be hired for employment at an

Arkansas school, the school hiring officer shall check the website maintained
by the department under subdivision (p}(3)(A) of this section to determine
whether the State Board of Education has acted upon a violation of the
standard in subdivision (p)(2)(A) of this section involving the sexual abuse

of a student by the applicant.

5 02-17-2017 16:33:15 PIL282
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1090 of the Regular Session

State of Arkansas .
90th General Assembly A B 111

Regular Session, 2015 HOUSE BILL 1651

By: Representatives Ratliff, Baltz
By: Senator B. Pierce

For An Act To Be Entitled
AN ACT TO AMEND THE PROVISIONS OF THE ARKANSAS CODE
CONCERNING TEACHER LICENSURE; TO AMEND PROVISIONS OF
THE ARKANSAS CODE CONCERNING TEACHER PREPARATION
PROGRAMS; TO AMEND PROVISIONS OF THE ARKANSAS CODE
CONCERNING EDUCATOR ETHICS VIOLATIONS; AND FOR OTHER
PURPOSES.

Subtitle
TO AMEND PROVISIONS OF THE ARKANSAS CODE
CONCERNING TEACHER LICENSURE, TEACHER
PREPARATION PROGRAMS, AND EDUCATOR ETHICS
VIOLATIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-15-1004(c)(2)(A) and (B), concerning
professional development for licensed teachers, are amended to read as
follows:

(2)(A) For purposes of the requirement for continuing education

development under this seetion,a—-three-hour graduate—tevel

and professional

Accreditation of Arkansas Publie Schools and School Districts, five (5) hours

of credit for professional development shall be given for each one (1} hour

of college credit for a graduate-level course if the college credit is:

(1) Related to and enhances the teacher’s knowledge

LT SPS——
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of the subject area in which the teacher is currently teaching;

(ii) Part of the requirements for the teacher to
obtain additional licensure in a subject matter that has been designated by
the Department of Education as having a critical shortage of teachers; or

(iii) Otherwise approved by the department under
subdivision (c)(2)(B) of this section as a graduate level course eligible for
professional development credit.

(BY{i) Credit for professional development cbtained under

subdivision (¢)}{(2)(A) of this section may be allocated as follows:

ta) Up to fifteen (15) hours may be credited

to the professional development regquirements for licensure: and

(b) Hours obtained in excess of fifteen (15}

may be credited to any remaining requirements for professional development

generally, if approved by the school district in a professional development

plan,
{ii) The allocation of Amy credit for professional

development claimed under subdivision (c){(2)(A) of this section shall be

approved by the department:
{a) School district or public charter school

employing the teacher:; or

(b} Department, if the educator is not

emploved by a school distriet or public charter school.

SECTION 2. Arkansas Code § 6-17-301, concerning the employment of
licensed personnel in public schools, is amended to add an additional
subsection to read as follows:

{c)(l) An individual whose license is suspended or revoked by the

State Board of Education for a disqualifying offense under § 6-17-410 or an

ethical violation under § 6-17-428 is not eligible to be employed at a school

district, public school, or public charter school, including as a substitute

teacher whether directly employed by the school district or public charter

school or providing substitute teaching services under contract with an

outside entity.
{2) The restriction in this subsection shall expire upon the

expiration of the term of a suspension of the license.

{3) The employment of a person in violation of this subsection

2 03-02-2015 10:02:06 5AGO91
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is a violation of the Standards for Accreditation of Arkansas Public Schools

and School Districts.

SECTION 3. Arkansas Code § 6-17-402(d), concerning a waiver of the
examination requirements for licensure by reciprocity, is amended to read as
follows:

(d) The State Board of Education shall waive the examination
requirements under subsection (b) of this section for individuals an
individual applying for ldiecemsure-dim a first-time Arkansas license who have

has a valid out-of-state teaching license and three (3) years' documented

teaching experience as required by the rules promulgated by the State Board

of Education.

SECTION 4. Arkansas Code § 6-~17-403(c)(5) - (7), concerning a

provisional license for teachers trained out-of-state, are amended to read as

follows:

{6) Completion of a program for:

(A) Teacher education at a nationally or regionally

accredited institution of higher education;

(B) Teacher education natiomally accredited by the National

Aeereditation Gouneily an accrediting organization recognized by the United
States Department of Education, the Council for Higher Education

Accreditation, or the Council for the Accreditation of Educator Preparation;

or
{C) Certification from the National Board for Professional
Teaching Standards; and
47> (6) Payment of applicable licensure fees.

SECTION 5. Arkansas Code § 6-17-409{c), concerning the nontraditional
licensure program, is amended to read as follows:

(c)(l) The state board shall promulgate rules and regulations to

3 03-02-2015 10:02:06 SAGO91
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determine eligibility for and amount of awards of the grants concerning the
operation of the nontraditional licensure program authorized by this section
and for such other purposes as may be necessary in carrying out the intent of
this section.

{2) The department may refuse to admit for enrollment in the

nontraditional licensure program administered by the department a person who

has been dismissed from a teacher education program at an institution of

higher education.

SECTION 6. Arkansas Code § 6-17-409(e)(3), concerning provisional
licensure for an applicant enrolled in an accelerated teaching program, is
amended to read as follows:

(3)(A) The state board shall issue to an applicant who is in an

accelerated teaching program a provisional teaching license that is issued

under the rules governing provisional licensure for nontraditional licensure

applicants.

(B) The provisional license is valid for the entire period

that the applicant is:

{A)>(i) Participating in the accelerated teaching program;
and

4B)}(ii) Teaching in an Arkansas public school.

SECTION 7. Arkansas Code § 6-17-418(a) and (b), concerning the
Arkansas history requirement for teacher licensure, is amended to read as
follows:

(a) A person shall not be licensed as a social studies teacher or as an
elementary school teacher unless the person has successfully completed:

(1) For a person seeking a traditional first-time license, at

least three (3) college-credit hours of-eellege eourse work in Arkansas

history at an accredited ingtitution of higher education: or

(2) For a person seeking licensure through a nontraditional

program, by reciprocity, or by adding an endorsement, documentation of the

successful completion of:
(A} Three (3) college credit-hours in Arkansas history at

an accredited institution of higher education; or

(B) A forty-five (45) hour professional development piece

4 03-02-2015 10:02:06 SAGO9]
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in Arkansas history offered through Arkansas IDEAS.

(b) However, social studies teachers and elementary school teachers
entering Arkansas from another state shall receive a one-year nonrenewable
provisional license to teach in Arkansas schools as authorized by § 6-17-403,

during which the person shall complete the Arkansas history reguirement under

this section.

SECTION 8. Arkansas Code § 6-17-419(a), concerning the renewal of an

expired teaching license, is amended to read as follows:

(a)(1l) Any A person who helda-wvalid teaching lieense prior to January

151988+ holds an Arkansas teaching license that is expired for more than one

{1) year, who obtained the license before state-mandated licensure

agsessments were reguired by law and by rule for licensure and who has less

than three (3) years of teaching experience shall be allowed to renew that

teaching license by meeting:
{A) Passing the content-area assessment for the requested

license;
{B} Providing evidence of the completion of the annual

professional development reguirement for licensure, including the

professional development required under § 6-17-409;: and

(C) Completing the general renewal requirements that are

applicable to renewal for all other license holders amndshall net-be required

(2) Any A person who held a valid teaching license prior to

January 1, 1988, geeking renewal of an expired license under this section

shall be entitled to a provisional license by meeting the general
requirements that are applicable to all other persons seeking a provisional

license.

SECTION 9. Arkansas Code § 6-17-422(h)(2)(B){ii) and (iii), concerning
audits of teacher preparation programs, are amended to read as follows:
{ii) The audits shall be conducted on a five-year
seven-year cycle beginning on July 1, 2807 2016, and provided to the

Professional Licensure Standards Board.

5 03-02-2015 10:02:06 SAGO91
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(iii)(a) Institutions of higher education that do not
comply with the Department of Education’s audit findings and recommendations
shall have ene—{l) scemester two (2) full semesters to provide to the
Department of Education for its review and approval a plan to bring programs

into compliance with the audit recommendations and submit documentation of

compliance to the Professional Licensure Standards Board by the end of the

next full academic year following the date of the plan approval.

{(b) If the institution of higher education does

not bring its program into compliance with audit recommendations, the
Professional Licensure Standards Board shall submit a recommendation to the
State Board of Education for discontinuance of the authority of the

institution to offer the licensure program; and

SECTION 10. Arkansas Code § 6-17-428(a)(2), concerning definitions
related to ethical wviolations, is amended to read as follows:
(2) “Educator” means a:
(A) A person holding a valid Arkansas teacher's or

standard teaching license, ancillary license, provisional license, technical

permit, or administrator’s license issued by the State Board of Education; or

{B) A preservice teacher;

SECTION 11. Arkansas Code § 6-17-428(a), concerning definitions
related to ethical violations, is amended to add an additional subdivision to
read as follows:

{5) “Preservice teacher” means an unlicensed person who is

enrolled as a student in an educator preparation program.

SECTION 12. Arkansas Code § 6-17-428(c), concerning the duties of the
ethics subcommittee of the Professional Licensure Standards Board, is amended
to read as follows:

(¢} (1) The ethics subcommittee of the Professional Licensure Standards
Board shall:

{A)(i1) Receive and investigate ethics complaints.
{ii) The ethics subcommittee shall not accept a

facsimile or electronic signature on a complaint form. but shall reguire that

a complaint form bear the original signature of the complainant;

6 03-02-2015 10:02:06 SAGO91



L =B = S - T V. R - i FUR X R

WWWWWWWNNNNNMNNNNF—'I—-D—'D—'I—-I—-I—'I—'D—!H
CAT L - = T~ B e - T T e S R e T Y - T R R < LT T R T Y

HB1651

{(B) Enforce the code of ethics by:
(1) Making a recommendation to the State Board of
Education for:

{(a} A written warning, a written reprimand, or
the written placement of conditions or restrictions on the activities of the
educator; or

(b) The revocation, suspension, probation, er
nonrenewal, or denial of a license issued by the State Board of Education; or

(ii) Issuing a private letter of caution; and
(C) Dismiss an ethics complaint if it finds there is no
ethics violation.

(2) For a preservice teacher assigned to a public school as a

student intern in a supervised field experience or supervised clinical

experience, a sanction adopted by the State Board of Education may be imposed

on a license when it is issued to a preservice teacher.

{3) The ethics subcommittee may appoint or contract for one (1}

or more persons to conduct evidentiary hearings.

{4) The State Board of Education may make an informal
disposition of the ethical violation by stipulation, settlement, consent

order, or default,

SECTION 13. Arkansas Code § 6-17-428(f)(1), concerning the timeline
for ethics violations proceedings, iz amended to read as follows:

{(£) (1) Within ten (10) ealendar business days of authorizing an ethics
complaint investigation, the ethics subcommittee shall provide to the
educator under investigation:

(A) Written notice of the investigation and the nature of
the alleged ethical violation; and
(B} A copy of:
(i) The documents and evidence provided by the

complainant concerning the facts alleged in the ethics complaint;
(ii) Provisions of this section or other state
statutory law applicable to an ethical violation under this section; and
(iii) The applicable rules in effect at the time the
ethics complaint is filed.

7 03-02-2015 10:02:06 SAGO91
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SECTION 14. Arkansas Code § 6-17-428, concerning ethical violations,
is amended to add an additional subsection to read as follows:

{g) Subject to the disclosure limitations of subsections (m) and (o)

of this section, the department may include on the department’s public

website for licensure the following information on each violation of the code

of ethics by an educator upon which the State Board of Education has

suspended, revoked, denied, or non-renewed a license based on the

recommendations of the ethics subcommittee:

{l} The code of ethics standard that was violated:

{2) The sanction approved by the State Board of Education; and

(3) A copy of the final order of the State Board of Education.

APPROVED: 04/06/2015
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