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Scope of Rules
These rules set forth the procedures for providing uniform and nondiscriminatory resolution of any

complaint alleging a violation of election and voter registration laws under the jurisdiction of the
State Board of Election Commissioners in accordance with Arkansas Code Annotated § 7-4-120.

§ 600 Definitions

(a) “Complainant” means any person who files a complaint with the Stare Board 'o’= ACCtion
Commlssmners hereinafter referred to as the “State Board™ alleging that vuﬂﬁugn of anfelection
or voter registration law under the State Board of Election CorEnnSSM{\LS*\Jumjdlctmn has
occurred. 'I‘Q\A ),

(b) “Election laws” means the Arkansas statutes concerning, & s conBneted by county boards
of election commissioners and the rules promulgated 1 b/ gte Board of Election
Commissioners under § 7-4-101 concerning electlons conductey by county boards of election

commissioners!.

(c) “Frivolous” means clearly lacking any basi® in f:lx}

(d) “HAVA” is the federal Help Amerléa‘!r‘}@f% of 2{,{(]"1]' that established the Election Assistance
Commission to assist in the admmlstrqlnon of feﬂm@lgﬁ!‘ectlons and allocated federal funds to states
for election administration improveryeats® 1ﬂl.luﬂf1_ng replacing punch card and lever voting
machines, improving accessibj ﬁty ﬁ\t wvolers mth disabilities, implementing a statewide voter

registration system, voter and a.iec‘uon oﬁfcfiﬂ training, and other improvements.
b |

(e} “Letter of Caution’ an\a whittert dlsposmon of an allegation against any person which is
advisory in nature ulml}\» Jng notice to the respondent that his or her action or lack of action is
a violation of 1aw['[" Y ‘3:/

Q

'l.

(f) “Letter ﬂfalnstmcuon” Heans a written disposition of a complaint of an allegation against an
electmn*qﬁ’ 01 or county clerk issued in furtherance of the State Board of Election
Conyu:s;-ml‘t t‘ﬁqmnmbﬂlty to provide training for election officials. A letter of instruction may
bvl&.ueﬁ‘m’he:‘r ¢ State Board lacks authority to adjudicate a complaint, when the board makes
no ﬁnﬂl:fg that ah election law violation occurred, or when the board determines that a letter of
mstmctn‘m_} 15 preferable to a statutory sanction.

(g) “Letter of Reprimand” means a written disposition of an allegation against any person which
is condemnatory in nature, clearly giving notice to the respondent that his or her action or lack of
action is a violation of the law. The reprimand will require the respondent to refrain from engaging
in the same activity again. A reprimand shall be considered more severe than a caution or warning.

' ACA. §7-4-120 as amended by Act 1253 of 2015
? A.C.A. §7-4-120 as amended by Act 1253 of 2015
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(h) “Letter of Warning” means a written disposition of an allegation against any person which is
condemnatory in nature, expressing strong disapproval for the respondent’s misconduct and
expressing the view that the misconduct undermines public confidence in the integrity of the
election process.

(j) “Public Hearing” means a hearing on a complaint by the State Board, open to the public, to
adjudicate a complaint.

>

(m) “Voter registration laws” means those laws under .:.,-.!-'1:.: I

Board’s jurisdiction has occurred mag
its own volition.

§ 602 Form of Complai
A

To be considered,

A writgght comp
iolation or the election associated with the complaint.®

3 AC.A.§7-4-120 as amended by Act 1233 of 2015
+ ACA.§7-4-120(b3%(2), (3) as amended by act 1253 of 2015
¥ A.C.A.§7-4-120(b)(1) as amended by act 1253 of 2015
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§ 604 Processing a Complaint
A. Receipt of Complaint

Upon receipt, every written complaint shall be stamped with the current date, filed, entered upon
the complaint docket and a copy forwarded to the director. The director shall determine if the

written complaint meets the requirements of a complaint as set forth in §§ 602 and
A‘L& )\

B. Notice to Respondent

Upon receipt of a complaint, the director shall notify the respondent(s) W the c
a complaint has been filed against him.

,4 \
C. Director’s Determination of Sufficiency w
‘\

Insufficient complaint i

If the director determines that the written complain not in proper form or that
the allegations are insufficient to establish a viol & tion of voter registration laws under
the State Board s Jurlsdlctlon then the dlrecj.m; s a report stating those findings and

send a copy of the complaint and the r 1issi0ner by email and, if requested in
advance by a commissioner, by first F{'!a 1a1|‘«Q\b ector s determination shall be considered
to be adopted by the State Board on Q_m thilsiness day after the date that the director’s
determination was sent by cmgless, bef(}ye the seventh business day, any commissioner
requests that the board further §onsiderh e\GQmplamt at a meeting of the board. If the State Board
so adopts the director’s dgfganRRati it the complaint fails to meet the requirements of these

i Mghe gdmplainant of that determination and the complaint shall

be closed.®

P "4
i
Desired resolutn&: \‘ g%’
& ..\:' \L
If the cogfplairg 1s g se timely filed and proper but does not state a desired resolution, the

dlrectp’rhs_h ¢ $o the complainant notice of the deficiency by letter (regular United States
complalnant that he or she may provide the desired resolution to the State
Boards b_‘,,‘fettel '=0111a1 mail or overnight delivery service) or email.”

Proper co{ﬁnlaint

If the director determines that the written complaint is timely, in proper form, and that the
allegations, if true, establish a violation of election or voter registration laws under the State
Board’s jurisdiction, then the director shall make a report stating those findings and summarizing
the complaint and any additional evidence known to the director. The report may include a
recommendation by the director that the complaint be addressed through documentary

& A.C.A.§7-4-120(b)4) as amended by act 1253 of 2015
7 A.CA §7-4-120(b)3XB)(ii) as amended by act 1253 of 2015
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submissions®, that it be further investigated®, or that it be provided to the proper authority'®, The
director shall send a copy of the complaint and the report to each commissioner by email and, if
requested in advance by a commissioner, by first class mail. If the director recommends that the
complaint be further investigated, that the complaint be addressed through documentary
submissions without statutory sanctions, or that the complaint be forwarded to the proper authority,
such recommendation shall be considered to be adopted by the board on the seven siness day
after the date that the director’s determination was sent by email unless, before th en)business
day, any commissioner requests that the board further consider the complaint at a fig€ting }' the

néntary

board. If the director recommends that the complaint be addressed,darough d
submissions with statutory sanctions, the State Board shall consider the ﬂﬁ'@Cf@Wl

in a meeting of the board. '

§ 605 Investigations; Determination of Probable Cause
A. Notice to Respondent

Upon determination that a complaint should 4B, 1 ated, the direcior shall notifv the

respondent of the investigation and nature of th#snvesggatiofund provide a copy of the complaint
or pertinent parts of the complaint to the

{
X d

SHEER,

opportunity to respond to the complaint

< :
Upon completing an investigation, the @Vﬁ shall prepare a report of the investigation for
submission to the State e repotf may include a recommendation by the director that the
complaint be addressed4yrough tary submissions without statutory sanctions, that a letier

Board meet to cofisider 185018

“
After recejpimpf t ?a:é(,hlirect ’s report, the director’s recommendation shall be considered to be
adopted,iiy\ the) State®™Bdfhrd on the seventh business day after the date that the director’s
detenn;@'ttf ; /&ﬁlgagnt by email unless, before the seventh business day, any commissioner
req@ts‘* at th&State Board further consider the complaint at a meeting of the board. Upon further

considbzd ion, the State Board may either further investigate the complaint or:

of instruction be issugd. thR ihe complaint be forwarded to the proper authority, or that the State
irrghap Offer of Settlement.

Fiﬁ'{"(that probable cause of an election law violation exists;

e

2. Determine that the complaint be dismissed,;

3. Issue a letter of instruction;

4. Refer the complaint to the proper authority; or 2
5. Take other appropriate action.

8 ACA.§7-4-120(d)(1) as amended by act 1253 of 2015

° A.CAL§7-4-120(d) as amended by act 1253 of 2015

BOACAL S 7-4-120(c)(3), 7-4-120(d)}1) as amended by act 1253 of 2015

U ALC AL §§ 7-4-120(b)6)B); 7-4-120{d)2) as amended by act 1253 of 2015
2 ACA. §7-4-120(d)(1) as amended by act 1233 of 2015
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C. Offer of Settlement

If the State Board finds that probable cause exists for a finding of a violation, the board shall issue
a written Offer of Settlement to the respondent, stating its findings and the proposed sanctions.
The respondent may accept the State Board’s Offer of Settlement in writing within ten calendar
days of the issuance of the Offer. If the Offer is not accepted, the Staie Board may€all for a full
public hearing."?

If the State Board does not find probable cause, it shall dismiss the compi@int. The
may issue a letter of instruction when the complaint and other evidencegnditate that juch a letter
is necessary and proper. Also, the State Board may refer the com?aint . eyytence in its
possession related to the complaint to the proper authority.

§ 606 Oaths and Subpoenas

The State Board may administer oaths for the purpc
thought to have knowledge of any facts pertaining

&&hﬁo Y records, or other documents relevant to the

ﬂp&
%; o
The State Board shall propigg, 11bj ecHof the subpoena with reasonable notice of the subpoena
and an opportunity to 1 SH

Ifa publzt}'hea g is}?, 20, the director shall notify the respondent and the complainant in writing
gate, e andyplace of the meeting at which the complaint will be considered. The notice
shaifa w nelt statement of the legal authority and jurisdiction under which the hearing 1s to
be hefipafld a short and plain statement of the matters of fact and law asserted. The respondent may
grson or by counsel, and have the right to representation by counsel in all matters related
to the complaint. The respondent may offer testimony and present tangible evidence in connection
with the complaint. The complainant also has the right to attend the public hearing and be
represented by counsel, but the complainant shall not be responsible for presenting any evidence.
Such responsibility lies with staff. If a respondent fails to appear after proper service of notice, the

1 ACA. §7-4-120(b)6)(C) as amended by act 1253 0£ 2015
1 ACA. § 7-4-120(d)(3)A) as amended by act 1253 0of 2015
15 A.CA. §7-4-120(d)3)B) as amended by act 1253 0f 2015
o A.C.A. § 7-4-120(d)(3)(C) as amended by act 1253 of 2015
7 ACA.§ 7-4-120(d)} (4} A) as amended by act 1253 of 2015
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State Board may proceed with the public hearing and render a decision in the absence of the
respondent.

Any attorney representing a respondent or complainant shall file a notice of appearance as soon as
possible. Service on counsel of record is equivalent of service on the person represented.

Fither the State Board, the chair of the board, a board member designated by the chair or a hearing
officer designated by the board shall preside at the hearing. A member of the staff sl

All requests for relief must be made in writing by motion ﬁled
acuon requested and the grounds rehed upon. The premdmg Qi
A3

Bbard stating the
ct hearmgs on the

.
- e . . .
The presiding officer presides at the hearing an r/( on motions, require briefs, and issue

such orders as will ensure the orderly conduct roceey gs. However, any presiding officer
other than the State Board shall not enter a Qé\sltlv deI
N, / ""-

The respondent has the right to particj )te\ a\fe re esented by counsel in all hearings or pre-
hearing conferences related to the cafg, ai cLh ight to introduce evidence of material fact,

cross-cxamine witnesses as nec \nd tiue disclosure of the facts, present evidence
in rebuttal, and, upon request{by thelpresi officer, may submit briefs and engage in oral
argument.

The hearing will be co ':h

:—‘{E\:& e,
1. The hear "l":g office) ?‘}gne an opening statement, briefly describing the nature of the

% é an ‘_‘ggndent will be given the opportunity to present opening statements;
11d the respondent will present their cases in the sequence decided by the

subje t to examination or c¢ross-examination and questioning by the State Board. The
ing officer may limit questioning in a manner consistent with the law.
5. Atfthe close of evidence, staff and respondent may present final arguments.

The presiding officer shall rule on the admissibility of evidence and may, when appropriate, take
official notice of facts in accordance with applicable laws.

Stipulation of facts is encouraged and the State Board may make a decision based on stipulated
facts.
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Evidence in the proceeding must be confined to the issues set forth in the notice of the hearing sent
to the respondent unless the respondent and staff waive the right to such notice or the presiding
officer determines that good cause justifies expansion of the issues. Either the respondent or staff
may be granted a continuance to allow for time to prepare for the additional issue.

When the respondent and staff seek admission of an exhibit nine copies of the exhibit must be
provided. Each party must be allowed to examine the exhibit prior to the ruling on H.f. admission.
All exhibits admitted into evidence must be marked and entered into the record. ,.;"5

The respondent or staff may object to specific evidence or may request limijts on the ﬂt..ope r:.i"f the
examination or cross-examination of a witness. The objection, the ruling é;he objeLtﬁ Aind the
reasons for the ruling will be noted in the record. The presiding officeruay m.h. on tlie objection
at the time it is made or may reserve the ruling until the written dw %“*Q,\,% “'i‘&

Whenever evidence is ruled inadmissible, the party offering t v1denl;:q}ma) submit an offer of
proof on the record. The party making the ofter of proof fis ‘e.xcl?hd ordestimony will briefly
summarize the testimony or, with permission of the presiding ﬁ]"u\ér,--pmirent the testimony. If the
excluded evidence consists of a document or exhibit, il.shall be matked as part of an offer of proof

and included in the record. p “\\ 7
e w
%
[rrelevant, itmmaterial, and unduly repetitp® \"Vldl.'*'hg,e wﬁ be excluded. Any other oral or
documentary evidence, not privileged, may & reﬁ@rl,ve 118t is of a type commonly relied upon by

reasonably prudent men and women i co;lﬁy%\(;g}heflr affairs.
. X
b
g‘i’he testimony heard at the hearing. Upon filing
#| provide a verbatim transcript of testimony taken

The decision of the St ﬁé Euarﬂ sha "ve reduced to a final order signed by the chair of the board,
containing erttel} t'm-:ig ﬂs\bﬂact and conclusions of law stated separately. Findings of fact shall
be based exclusi \Iii.ly ont emﬂfl:h:‘nce and on matters officially noticed. A copy of the final order
shall be served 0111]16 Iespmident along with any order by the State Board. The State Board shall
pyok the Hndings and order to the complainant.

f Fines and Other Sanctions

If the Stal ard finds a violation of election or voter registration laws under its jurisdiction, then
the board may render one (1) or more of the following sanctions:

(1) Issue a public letter of caution, warning, or reprimand;

(2) Impose a fine of not less than twenty-five dollars ($25) nor more than one thousand dollars

($1,000) for each negligent, knowing or intentional violation efFtitle—7—Chapter—4;
(3) Report its findings and other evidence to the proper law enforcement authorities along with
recommendations; and
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(4) Order payment of the costs for the investigation and hearing.!®

The State Board may issue one or more of the above sanctions for a violation. ¥

[n lieu of imposing the statutory sanctions set out above, the State Board may issye a letter of
instruction or refer the complaint and related evidence to the proper authorlty hen,the board
determines that the circumstances warrant.

than twentv—hve dollars ($25) nor more than :" hund e $500) for each negligent or

V received a statutory sanction will

20

mfe, the State Board may file suit in the Pulaski
e small claims division of the appropriate district

The fee normallmge f filing of a sult in any of the circuit or district courts in the State
of Arkansas shalla%

B AC.A. §7-4-120(e)(1-4) as amended by act 1253-e£2045 247 of 2017

19 A.C.A. § 7-4-120(e)(5) as amended by act 1253 of 2015
20 AC.A. §7-4-120(h)1) as amended by act 1253 of 2015
A CA §7-4-120(h)2) as amended by act 1253 of 2015
Z A.CA. §7-4-126(h)(3) as amended by act 1253 0£ 2015
2 A.CA. §7-4-120(h)(4) as amended by act 1253 ol 2015
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§ 609 Final Determination

The State Board shall complete its investigation of a complaint filed according to Arkansas Code
Annotated § 7-4-120 and take final action within one hundred eighty (180) days of the filing of
the complaint, except if a public hearing is conducted all action on the complaint by the board shall
be completed within two hundred forty (240) days.*

The State Board shall advise in writing the complainant and the respondent of the firiding Af the
board, final action taken, including sanctions, if any, and the reasons for ] £ finding, 1
and sanctions, if any.” :

under Arkansas Code Annotated § 25-15-212.

§ 610 Records

f"/

s '
The State Board shall keep a record of all inquirie%{;‘,'{tvestl ions, and proceedings.?
N g
-

Records relating to investigations by the Stafe Bojud arsggeinpt from the Freedom of Information
Act of 1967, § 25-19-101 et seq., until ;i )llsar 5 i?r he director’s investigation is closed.?’

e,
A

i 'ﬁE‘iﬁ;erE or staff, otherwise confidential information to

encies, jnd bodies as may be required to conduct its
& o

The State Board may disclose, througl¥
proper law enforcement officiils,™
investigation.?® 1

2 ACA.§ 7-4-12001) as amended by act 1253 of 2015
% A.C.A. § 7-4-120(f) as amended by act 1253 of 2015
6 AC.A.§7-4-120(g) as amended by act 1253 of 2015
27 A CAL§7-4-120(c)2) as amended by act 1253 of 2015
2 A.CA.§7-4-120(c)(3) as amended by act 1253 of 2015
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