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Memorandum 

 

TO:   Members, ALC – Executive Subcommittee 
 
FROM:  Rebecca Miller-Rice, Legislative Attorney, Administrative Rules 

Review Section, Legal Services Division 
 
CC:  Marty Garrity, Director, Bureau of Legislative Research; 

 Jessica Sutton, Administrator, Administrative Rules Review 
Section, Legal Services Division 

  
DATE:   September 5, 2017 
 
SUBJECT:  Legal Authorization for Emergency Promulgation of Section 1.34: 

Continuation of Permit Conditioned Upon Operation of Originally 
Proposed Business by the Department of Finance and 
Administration, Alcoholic Beverage Control Administration 

 

 
The proposed changes to the instant rule will require that, prior to implementing any 

material changes in the entertainment or business operations that were proposed in a permittee’s 

original application or in the manner the business has historically operated, the permittee shall 

submit an amended entertainment plan for the Director’s approval.  The amended rule will further 

require, in light of Act 1112 of 2017, that private club permittees submit an ordinance from the 

governing body of the county or municipality in which the private club is located authorizing the 

proposed changes in entertainment or business operations.  Act 1112 of 2017 amended Arkansas 

Code Annotated § 3-9-222, concerning permits to operate as a private club. 

Section 3-9-222(a), as amended by Act 1112, § 1, allows an application to operate a private 

club to be made first to the governing body of the county or municipality in which the private club 

seeks to be located, and if the governing body approves by ordinance the application for permit 

made under subsection (a)(1) of the statute, the Alcoholic Beverage Control Division (“Division”) 

may then issue a permit to operate as a private club to the applicant for the proposed location.  See 

Ark. Code Ann. § 3-9-222(a)(1),(2), as amended by Act 1112, § 1.  The Alcoholic Beverage Control 
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Board is authorized and directed to establish rules and regulations with respect to permits issued 

under the provisions of Ark. Code Ann. § 3-9-222 to assure compliance with the provisions and to 

prohibit any permittee from engaging in the unlawful sale of alcoholic beverages.  See Ark. Code 

Ann. § 3-9-225.  Further authorization for the foregoing proposed changes can be found in Ark. 

Code Ann. § 3-2-206(a), which provides that the Director of the Division shall adopt and 

promulgate such rules and regulations as shall be necessary to carry out the intent and purposes of 

any alcohol control acts enforced in this state.  See Ark. Code Ann. § 3-2-206(a).  By the grant of 

this power to adopt rules and regulations, it is intended “that the director shall be clothed with 

broad discretionary power to govern the traffic in alcoholic liquor and to enforce strictly all the 

provisions of the alcohol control laws of this state.”  Ark. Code Ann. § 3-2-206(d).  


