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GARLAND _COUNTY SCHOOL DESEGREGATION CASE
ENSIY LEMENT_AGREEMENT
I.

IntEoductiqn

On August 18, 1989, the NAACP and individuals desiring to
reprasent a $1ass of black patrons and students filed this action
seeking the consolidation of all of the pubiic school districts
in Garland County, Arkansas. Also Jjoined as defendants ware the
Garland County Board of Education and the State Board of
Education.

The parties are persuaded that the principal result toward
which they should aspire in this c&se is quality education for
all children of Garland County. The parties are further
persuaded that the settlement terms axpreésad harein should
facilitate the end product of guality aducation and that
consolidation of the school districts in Garland County is not
necessary to achieve this common goal.

The parties desire to avoid aexpensiva, divisive and
protracted litigation in this matter. They have, accordingly,
avaluated their respective positions and come to agreemant
rggarding essential terms and conditions designed to furthar the
quality of education in Gariand County and to end this
litigation. They believe that the settlement of the issues is in
the bast interest of the students, patronsg, staffs of the

districts and the people of the State of Arkansas.
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The Superintendents of the &1stricts suppeort the settlement
and agres to recommend it to their respective boards of
directors. The black plaintiffs (“Davis"), the b1aék
intervenors, and the Garland County Chapter of the NAACP pledge
and endorse its support to this settlement. The Arkansas
Department of Education and the State Board of Education are
supported in the settlement by the Governor of the State of
Arkansas.

II.

Act 608, The School Choice Act

The Hot Springs School District, Lakeside Schoal District,
Mountain Pine School District, Cutter Morning Star School
District, Jessieville Scheol District, Fountain Lake School
District, and Lake Hamilton School District (hereafter the
"districts”) agree to implement, or have already implemented as a
show of good Taith, Act 609 of the 19839 Regular Session of The
Arkansas General Assembly, better Kknown as the School Chaice Act.
The parties recognize that the impiementation of this Act will
facilitate the movement of students, both black and white, who
desire to avail themselves of the diversa educational offerings"_
offered by the respective schocl districts in Garland County.
The districts pledge to facilitate implementation in accordance
with the terms and conditions embodied within Act 609.

The State Board of Education and the Arkansas Department <7
Education (hereafter "ADE") agree to provide the funding

specified.pursuant to Act B09.

N
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III.

The Garland County Education Consortium

The districts agree to organize a Garland County Education
Consortium. The Consortium shall meet at least semi-annually and
shall, among other matters as may be agreed to by its members,
discuss and examine the following issues: |

1. Enroliment fluctuations between and among the

districts.

[1%)

The ratio of black students to white students in each
district and any changes that cccur in those ratios.
o The compliance of sach district and sach schoc]
therein with the Arkansas Educational Standards as
established by the Arkansas Department of Education
as well as any pertinent_statutes adopted or as may be
adepted by the Arkansas General Assambly.

4. Any ﬁssues related to consolidation of one or more of
tha scheol districts in Garland County, Arkansas,
including the impact upon teacher and staff salary
schedules, the impact upon student transportation, -

the impact upon community influance and patron ac;9551

to =lected schocl board representatives, the impact
upen per pupil expenditures and any impact upon

iesues of diversity and differing philosophies as may

axist among the respective schocl districts.

wm

The potential for joint and/or bulk purchasing to the
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extent such may be econbmica11y feasibie.

6. The sharing of programs and personnel between and
among the districts as appropriate considering alil
reasonable logistical issues including transportation
and personnel compensation.

7. The hiring of minority teachers and staffs in
compliance with all pertinent standards and statutes.
To that end, the Arkansas Department of Educaticn
aérees to study and determine and to report to the
parties in this case, the composition of the
available tabor pool for hlack teachers and staffs
for Garland County,

The Board of Directors of the Garland County Educaticn

- tonsortium shall consist of the superintendents of the seven

school districts, or their designated representatives, and one

Board member from each district. The president of the local

chapter of the NAACP will be an ex—-officio, non voting, member of

the Gariland County Education Consortium and will be invited to
aill meetings and w%]T have he right to express opinions or
thoughts to said group. The President or designated
representative shall be informed of each and avery meeting and
may attand and participate in all activities of the consortium
2xcept the voting on specific measures. The Consartium’s
recommendaticns to the respective school boards shall be by
majority vote with final action authorized by the conecurrenca of

all affected individual school boards.
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iv.

State Board of Educatjon Responsibilities

The State Board of Education, through the Department of
Education, agrees to perform and fund the following acts or to
provide the following described services to the scheool districts
in order to assist these districts in providing gquality
desegregated education for all of their students.

A, Stéff Development

To ensure that the staffs of every school district receive
necessary and appropriate staff development, the State Board of
Education agrees, upon request of any district, to waive two
student interaction days from the school calendar for the firs
two full school years following the execution of this agreement,
The districts agree to use the two day§ waived to provide
extensive staff development in areas selected from the staff
development activities listed below, ar which may be availabls in
the future, which the Department of Education agrees to provide
at its expense, except for the expense of substitute

teachers. This agreement does not alter the districts!

in-service obligations under the Standards but should be viewedj'-

as additional staff development. The programs listed below can
be offered on the districts’ regularly scheduled staff |
development days,

The Department of Education agrees to provide the following

staff training programs to the school districts during the firs:
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two years following the execution of this agreement and to
provide these programs, at its expense, periodically after that
time to new staff members of the school districts.

1. Teacher Assistance Team Training - a building level
skill development program by s§1ected consultants and ADE staff
designed to reach teachers, as a team, how to intervena with
students who are at risk of schoal fajlure. This program is
designed to reduce the number of students who may be mistakenly
referred to special education because of disciplinary probiems,
Teachers are taught to intervene in ways which address the cause
of behavior problems.

2. Civil Rights Awareness Training - a workshop program by
ADE staff and selected consuikants designed to educate staff
members regarding the districts’ civil rights chligations under
the law and to provide practical information and.direction on
compiiance,

3, Race Relations Seminar - an awareness and skilil
development program designed to assist staff in understanding
race relations issues and to teach them problem solving skiils in

managing race relations problems.

4. Multicultural Counseling Strategies - a two~day skills
deveiopment program by ADE staff and selected consultants for the
districts’ counselors designed to teach counselors multicultura?

counsaling strategies.
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B. CURRICULUM

The Department of Education agrees to provide, at its
expenseg, the following curriculum development to the school
districts:

1, Multicultural Education Seminar - an awareness program
by ADE staff and sélected censultants designed to educate staff
about muiticultural education philosophy. This program will be
followed with a series of Multicultural Curriculum Development
Workshops, with smaller numbers of.staff, which are designsd to
provide the technical assistance necaessary for a district to
develop its own multicultural curriculum.

2. Texthook and Instruct;cna1 Material Selection
Assistance - when the districts’ textbook selection committees
meet to select books for the district, the Afkansas Department of
Zducation will provide a specialist in the curriculum area to
assist the committees in selecting textbooks which reflect the
multicultural curriculum established by the district.

3. Self~-Esteem Curriculum ~ the Arkansas Department of
Educaticn will assist the districts in developing a se1f-esteemum.‘
curriculum which is infused and integrated into the reguiar :
curriculum to raise the salf-esteem of students who are at risk

for school failure.
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C. TESTING AND ASSESSMENT

The focus of any school distfict’s desegregation plan should
be upon reducing the disparity between the test scores of African
American students and white students as groups. To adequately
measure a district’s progress toward this goal it is necessary
for the district to c511ect and analyze students’ test score
data. To assist the districts in conducting this activity in a
nondiscriminatory, unbiased manner, the Department of Education
agrees to provide the Fo11owing assistance:

1. Testing and‘Assessment For Multicultural Schools - an
awareness seminar designed to teach staff about sex and race bias
in assessment and how to avoid it in testing and assessing
students.

2. The Diagnostic Use of EPSF Survey ~ training for
kindergarten and first grade teachers designed to teach the
correct diagnostic use of the Early Prevention of Schoal Failure
survey in order to prevent the early sorting and labeling of
students that scmetimes contributes to their failure.

3. Assessment as Diagnesis - a skill development workshqp
designed to train staff in the appropriate diagnostic use cf te%éf.

and assessment instruments to improve student achievement.
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D. SPECIAL EDUCATION AND GIFTED AND TALENTED

The Department of Education agrees to assist the districts,
at its expense, with probiems of over identification of special
education students, over identification of minority students in
special education and the under identification of minority
students in gifted and talented programs by providing the
foilowing programs:

-~

1. Sver reprassntatisn of

[ 4}

tudsnts ih Special gducaticn -
gducaticn and skill development workshop designad to tesach
gtaff hoew to identifTy over representaticn o% minority students,
male students and students with particular handicapping
conditions in special aducation, and to design and implement
programs to alleviate over representation. This workshep will be
followed up with specific technical assistance in davaloping and
implementing corrective action plans as needsad,

2. Under represantation of Students in Qiftad and Talented
Education - an sducation and skil) development wcrkshop designed
to teach staff how to identify under representation of minoritias

and children from lower socic~aconamic backgrounds in gifted ang

talented education and how to design and implement programs to
alleviate under representation. This workshop wiltl be followed
up by specific technical assistance in developing and

implementing corrective action plans as needed.
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E. STUDENT/TEACHER INTERACTION

The most critical factor affecting the individual
achievement of students is the day to day relationship between
the student and the teacher. Recognizing the importance of this
relationship, the Department of Education agrees to provide, at
its expense, the following programs aimed at improving
student/teacher intaraction.

1. Teachar Expectations for Student Achievement - an
awareness and skills development program designed to teach
teachers how their expectations affect student achievement and
how to alter their expectatiocns in order to improve student
achievement. School districts agree to provide release time for
teachers to participate in this training and follow up. This
program is especially effective in reducing the differential
treatment of students which sometime exists in the classroom.

2. Effective Schools Management - a schoo} management
program designed to help administrators identify the
characteristics of an effective school and to assist them in
developing management skills which will produce those

charactaristics in their schools.

3. Parental Involvement - a technicatl assistance program=
by ADE staff in which a parent involvement program, thch will
effectively involve parents in the desegregated setting, is
developed for the districts and implementad. Training is

provided to parents.

10
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4. Classroom Management ~ a skills development program
designed to teach teachers how tc maintain classroom control and
create a classroom environment conducive to learning.

5. Establishing a School Volunteaer Program - A skills and
program development seminar which provides a "how to" guide for
establishing an effective school volunteer program.

&, Cooperative Learning - an instructional skills strategy
which is designed to teach teachers and administrators how to
teach students who are grouped heterogeneously by race, dender,
sociceconcmic lavel, and abi]it§ level. This program helps
eliminate the need for "tracking" or "ability grouping” students
which sometimes leads to segregated classes. SuccessTully
implemented, Cooperative Learning produces significant gains 'in
self-esteem, academic achievement and social skills.

7. The Provision of Equity: Evaluating for Standard xv
Compliance - a technical assistance program by ADE staff designed
to assist the districts in conducting their self-avaluation and
compliiance plans.

F.  GRANTS

1. The Department of Education will fund the attendarce of.
one representative, selected by the Consortium, to the Annual .
Institute For Special éducation Law cn the conditions that: (1)
the school districts provide release time for the person toc
attend and (2) the districts agree to have the person who attends

conduct a workshop for building principals, counselors and

11



Case 6:89-cv-06088-RTD Document 74 Filed 11/25/91 Page 14 of 28 PagelD #: 950

special education supervisors and teachers, in which the seminar
materials are disseminated and digcussed.

2. The Department of Education agrees to assist the schaol
districts in applying for and sacuring Drug-Free schools and
communities grants, and to develop programs concerning drug abuse
awaraness, education, and prevention.

‘3. The Dapartment of Education agrees to assist the school
districts in applying for and securing Effective Schools Grants.

4, The Department of Education agress to assist the school
districts in applying fer and securinglMath and Science grants.
3. The Despartment of Education agrees to assist the school
districts in applying for and securing Classroom Management
Grants. l

5. The Department of Education agrees to assist the school
district in applying for and securing an Alternative School Grant
to develop an alternative schoal which could be used by all
districts within the county.

7. The Department of Education agrees to assist the school
districts in applying for and securing a Middle Level School
Grant upon the conditicn that the Department: receives the grant...
funds for which it has applied. -

G. MONITORING
The Arkansas Department of Education agrees Lo provide

equity monitoring in compliance with Standard 15 of the Arkansas

12
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Educational Standards in order to determine if the districts are

providing a quality, desegregated education to all of their stu-
dents. |

Each defendant, school district shall appoint to its equity
committee and retain one member of the Garland County Chapter of
the NAACP. The representative so appointed shall be praovided a
copy of the school district's annual review by the egquity com-
mittee, including any and all supporting data.

‘ H. PARTICI?ATION IN CONSORTIUM

‘The Arkansas Department of Education‘agrees to send a
designated representative to at least one (1) meeting annually
of the Garland County Education Consortium. t is spécifically
understood that at that time enrollment, attandance, and
black/white ratios in the schools of Garland County will be
discussed with the understanding that all parties hereto will be
working to achieve a quality education in each scheoaol district
and to prevent a depreciation in the quality of education in
school districts in which there is an unequal racial balance,

I.

The Arkansas Department of Education agrees that the Garland
County Schools shall have the highest priority in those programs
identified in paragraphs A, B, C, D, E, F, @, and H of this
Agreement.

V.

Attorney Fees

13



Case 6:89-cv-06088-RTD Document 74  Filed 11/25/91 - Page 16 of 28 PagelD #: 952

The Districts and the State Defendants agree to pay the
total sum of $30,000.00 as attornéys fees and expenses to coun-
sel for Davis. Such sums will be due and payable within ten
(10} days of final Court approval of this Agreement. Of that
sum, the State of Arkansas shall contribute 50% with the balance
being paid by the respective school district in proportion to

their respective average daily memberships for the 1990-91

schaol year.
VI.

Release and Dismissal

Within ten (10) days of final Court approval of this
Agreement, each party shall deliver to the other a release in
the form set forth as Exhibit "A" to this Agreement.

The parties condition this settlement upon their dismissal
from this litigation with prejudice in accordance with the terms

of Exhibit "A". The parties pledge to diligently pursue accep-

tance of the settlement by the Court.
VII.

Class Certification-

The settlement is contingent upon a final determination thaé
the settlement is binding upon the classes of all current, past
and future black students, their parents and next friends in
Garland County. As part of this settlement, the parties will
stipulate that the Davis plaintiffs ara proper class

representatives under, and otherwise meet the requirements of

14
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Rule 23(A) and (b)2 of thae Federaﬁ Rules of Civil Procedure, and
will support their certification.

VIII.
Agreement Regarding Ljtigation

The Davis plaintiffs release the Districts and the State of
all liability for issues which have been raised in this
1itigation gnd commit that there will be no further litigation
among or between plaintiffs, the State and any of the Districts,
other than proceedings to enforce the terms of this settlement as
finally approved by the court.

IX.

It is the intent of this Agreement fhat the parties hereto
act promptly and expediticusly in implementing the terms of this
settlement. It is agreed that the Garland Count; Education
Consortium will be immediately organized and will conduct an
organizational meeting no later than forty-five (45) days from
the date of final approval by the Court of this comprehensive
settlement agreement. The State Board of Education and the
Arkansas Department of Education agree to have their part of this
comprehensive settlement agreement in affect, or substantially #n.

effect, prior to the commencement of the 1991 fall scheol term.

15
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IX,

Exacution

The Garland County school desegragation case comprehansive

sett?em%agreemen is executed this é 5—’;’351)« of
& éﬁ)C*wﬂéf\- , 1991,

WITNESSEED AND APPROVED: HOT SPRINGS, ARKANSAS BRANCH

Hurst OF THE NAALP:, _
201 Wodd ‘ >
Hot Spf1 801 By: y

its President
By:

Vo]
ol Hyr Hg?sf; Jr
ity Attornéy
33 T T T
EXECUTED this __/ / day of __:;5%?/?<;h»«44:\\ , 1991 by:

WITNESSED AND AFRP
Evans, Farrar, R6i
600 West Grand
Hot Spring

HOT SPRINGS SCHOOL DISTRICT

By:_{ ZZgQQZEEE éég:ﬁ i&lﬂ%ga
President, Board of Directors

AR R K

By

'Br&dh—ﬂf Reis

One of its Attorneys

EXECUTED this _/ // day of

WITNESSED AND APPROQVED:
Wood, Smitfd, Schnipper

123 Market/ Stree
Hot 3p
By: 4’

One of its Attorneys

» 18991 by:

S

LAKESIDE SCHOOL DISTRICT

Y By: CTL@M425 A?: C;awtéﬁé-

PT?sident, Board of Directors

16
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ar) zs’/? , 1991 by:

WITNESSED AND APPROVED:
Hargraves & McCrary, P.A.
P. Q. Box 519

MOUNﬁﬁ;y PINE Sﬁ?%iZJ;;::RICT

President, Board of Directors

R R

' /A
EXECUTED this !M* day of

Dctrhe , 1991 by:

WITNESSED AND APPROVED:
Laser, Sharp, Mayes, Wilson
Bufford & Watts, P.A.

Cne Spring Street, Suite 300
L1ttle~ ock, Arrénsas 72201

By: NN-_:Dl}f%éfcj7

Dén Bufford
Ona of 1its Attorneys

CUTTER MORNING STAR SCHCOL
DISTRICT

By : égkﬁkféﬁaqwr &AéazixJ// LR P

President, Board of Dwrectzf’

K 0E ROk kR

/44
EXECUTED this day of
WITNESSED AND APPROVED:
McMillan, Turner & McCorkle
929 Main Street
P. O. Box 607

Arkadelphia, Arkansas 71923

By: L2,

O Koboay , 1991 by:

JESSIEVILLE SCHOOL DIA/?ICT

7 Y 771%/

Pres1dent "Bbard of Directors

Ed McCorkie
Cne of its Attorneys

17
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ERIA KKK K K
EXECUTED this Zér{é’ day of &‘/QM , 1991 by:

WITNESSED AND APPROVED: FOUNTAI LA CH DI ICT
Smith, Stroud, McClerkin, 5 jz ﬂ :7\?

Dunn & Nutter .
Suite #&, State Line Plaza Présfdent Jard of/Directors

Taxarggna, kznzas ?m 2

Haygs McClerkin
One of its Attorneys

E++ 23+ $3
EXECUTED this /6 "~ of _ (3 clalre , 1991 by:
WITNESSED AND APPROVED: LAKE HAMILTON SCHOOL DISTRICT
tciant Lindser wdemninge T

Little Rock, Arkansas 72201 President, Board of Directors

By: 7/ ]W Qiﬁ
M. Samuel/Jones, I
One’of i Attor '

EXECUTED this day of , 1991 by:

WITNESSED AND APPROVED: THE DAYIS PLAINTIFFS
By:

ngs Class Representative

REREX R IR KK

Lakeside Class Representativa _—

By:

Mountain Pine Class
Representative

By:

CutLe:_MeFﬁ4ﬂg—Star*ﬂiass-———-__hh~ﬁh
Representative

18



]

1\\‘ -

Case 6:89-cv-06088-RTD Document 74  Filed 11/25/91 Page 21 of 28 PagelD #: 957

Representativa

in Lake Class
resentative

Fou

-

Lake Hamilton Class

Representative
KRR KA KK K
Al [+
EXECUTED this _ 23" day of Sqob~ , 1991 by:
WITNESSED AND APPROVED: GARLA GOUN BOARD OF EDUCATION
Ray Owen, Jr.
Attorney at Law
1234Central Avenue Its Pres1dent
Suite 20
Hot S?PWﬁizzbi:kansﬁf>v71901
Ray 0wen,
Its A
EEERER R KK

ARKANSAS STATE BOARD OF EDUCATION

By: Plemses Gh. e/ 2ecl .

Chatrmar¥, Board of Directors

By: 77 —

—

Sharpn Streett =
One of jts Attorneys
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