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Senate District Map



Primary Election 6/13/2006

Court Proceedings: Senate:

7/7/2006      Election Contest Filed (St. Francis County)                  7/7/2006  Election Contest Filed

10/4/2006    St. Francis County 1st Trial Dismissal

11/6/2006    Arkansas Supreme Court Reverse & Remand

11/7/2006 Crumbly Elected to Senate

12/6/2006    St. Francis County Trial Begins                                      

12/8/2006    St. Francis County 2nd Trial Dismissal (Bench)

1/8/2007   Crumbly Sworn in at Senate

5/1/2007   2007 Legislative Session Adjourns

5/29/2007    St. Francis County 2nd Dismissal Order

11/15/2007  Arkansas Supreme Court Reverse & Remand

1/23/2008    St. Francis County Pre-trial Hearing

Jurisdiction First Mentioned

2/2/2008      St. Francis County 3rd Trial Dismissal

No Appeal Filed at the Arkansas Supreme Court           Senate Decides to Hear Election Contest



Arkansas Constitution, Article 5, § 11:

Each house shall appoint its own officers, and 
shall be sole judge of the qualifications, returns 
and elections of its own members.  A majority of 
all the members elected to each house shall 
constitute a quorum to do business; but a 
smaller number may adjourn from day to day, 
and compel the attendance of absent members, 
in such manner and under such penalties as 
each house shall provide.



Arkansas Code § 7-5-805(a)

(a)  Any contest to the eligibility, qualifications, or 

election to serve as a member of the Senate 

shall be in accordance with the rules and 

procedures for election contests as established 

by that chamber under its governing rules.



Senate Rule 7.05(e)

(e) The Committee on State Agencies and 

Governmental Affairs of the Senate shall 

make a final report to the Senate on all 

contested election cases not later than two 

(2) weeks from the first day of the regular 

session.



Arkansas Case Law Concerning the 

General Assembly as Sole Judge of 

Qualifications

Evans v. Wheatley, 197 Ark. 997, 125 S.W.2d 101 (1939) 

Matthews v. Bailey, 198 Ark. 830, 131 S.W.2d 425  (1939)

Irby v. Barrett, 204 Ark. 682, 163 S.W.2d 512 (1942)

Pendergrass v. Shied, 241 Ark. 908, 411 S.W.2d 5 (1967)

Reaves v. Jones, 257 Ark. 210, 515 S.W.2d 201 (1974)

Magnus v. Carr, 350 Ark. 388, 86 S.W.3d 867 (2002)



Developing Procedures

What do we do now?



Procedures

Problem 1

Respondent is a member of the committee 

charged with deciding an election contest.

Solution

Respondent voluntarily recuses.



Procedures

Problem 2

Exclusion or Expulsion?

Solution

Respondent is a sworn member – Expulsion.



Arkansas Constitution, Article 5, § 12:

Each house shall have power to determine the rules of 

its proceedings; and punish its members, or other 

persons, for contempt or disorderly behavior in its 

presence; enforce obedience to its process; to protect its 

members against violence or offers of bribes, or private 

solicitations; and, with the concurrence of two-thirds, 

expel a member; but not a second time for the same 

cause.



Procedures

Problem 3

We need a procedure.

Solution

Election contest akin to administrative hearing.  

Prehearing briefs filed in advance.



Procedures

Problem 4

Are we going to get sued over this?

Solution

Arkansas case law states that a Senate seat is 

not a property right. (Reaves v. Jones)



Procedures

Problem 5

Can we issue subpoenas?

Solution

First subpoenas in the history of the Arkansas Senate.



Procedures

Problem 6

Should we allow cross examination?

Solution

Mason’s says yes.



Procedures

Problem 7

Can a witness plead the Fifth Amendment?

Solution

Arkansas Constitution, Article 3, § 9, states that in 
election contest proceedings, “...no person may be 

permitted to withhold his testimony on the ground that it 
may criminate himself or subject him to public infamy:  

but such testimony shall not be used against him in any 
judicial proceeding, except for perjury in giving such 

testimony.”



Procedures

Problem 8

Can the Senate compel a person to testify or appear?

Solution

May use contempt.



Procedures

Problem 9

How do we swear in witnesses?

Solution

Use a court reporter.



Procedures

Problem 10

How to avoid ex parte communications.

Solution

Very carefully.



Procedures

Problem 11

Can the respondent vote on his own possible expulsion?

Solution

Precedent says “Yes.”



Procedures

Problem 12

Whether a committee’s deliberations are 

required to occur in public?

Solution

Arkansas Constitution, Article 5, § 13, provides for 

business in “secret.”



Senate Proceedings

3/25/2008   SAGA Committee Meeting

3/26/2008   Committee Hearing Concludes & 

Deliberations Begin

4/18/2008   Recommended Decision of Committee 

Issued

6/12/2008   Senate Debate & Vote



March 26, 2008



Senate Interim Committee on State 

Agencies & Governmental Affairs 

Hearing on March 25 & 26, 2008

Format:
• Opening Statements

• Petitioner’s Case

• Questions by Committee Members

• Respondent's Case

• Questions by Committee Members

• Closing Statements

• Questions by Committee Members

• Deliberations



District 16 Hearings



District 16 Hearings



District 16 Hearings



District 16 Hearings



District 16 Hearings



March 27, 2008



Committee Recommendations

1. If the evidence indicates fraud or irregularities influenced the results of the 
June 13, 2006, runoff election and the fraud or irregularities rose to a level 
that would have changed the outcome of the election, the committee shall 
recommend the respondent be expelled from the Senate seat in question and 
the petitioner be placed in the Senate set in question.

2. If the evidence indicates fraud or irregularities influenced the results of the 
June 13, 2006, runoff election to the extent that it is impossible to determine 
the true winner of the Senate race, the committee shall recommend the 
respondent be expelled from the Senate seat in question and the Senate seat 
be declared vacant.

3. If the evidence indicates fraud or irregularities that existed with regard to the 
June 13, 2006, runoff election did not rise to a level that influenced the 
results of the election and the respondent was duly elected to the Senate 
seat in question, the committee shall recommend the respondent maintain 
his or her current position in the Senate.

4. If the evidence indicates no fraud or irregularities existed with regard to the 
June 13, 2006, runoff election and the respondent was duly elected to the 
Senate seat in question, the committee shall recommend the respondent 
maintain his or her current position in the Senate.



Decision on April 18, 2008

• 4 of 7 voted for Option 3

• 3 voted for Option 2



April 19, 2008



The Period Between Committee 

Recommendation & Senate Vote

• Entire record, including transcript, made 

available for review by all Senators.

• All Senators notified of availability of record for 

review and of upcoming Senate debate and 

vote.

• Primary elections held.



June 12, 2008



Senate Debate

• June 12, 2008

• Majority & minority opinions presented by 

authors.

• Other members given the opportunity to speak.



Final Vote

19-12 for respondent to retain seat



June 13, 2008



Post-Election Contest Cleanup






