
1 

DEPARTMENT OF HUMAN SERVICES, DIVISION OF COUNTY OPERATIONS 

SUBJECT:  Medical Services Policy Section A-116, H-110, H-400, H-600 and H-700 

DESCRIPTION: 

Statement of Necessity 

The Medical Services Policy has been updated to reflect new rules concerning Miller 

Income Trusts, patient liability and an estate recovery process change.  The changes are 

implemented pursuant to Act 570 addressing estate recovery along with an update 

consistent with Act 530. 

Miller Income Trust rule changes are that a client’s income will no longer be required to 

be transferred, but instead only the amount necessary to make the client income eligible.  

Policy is also updated to allow for court-ordered child support and court-ordered spousal 

support as allowable deductions for patient liability in the Long-Term Services and 

Supports categories.  Policy is updated to reflect that estate recovery can no longer be 

made from assets that are transferred by beneficiary deed.  Finally, consisted with Act 

530, DCO deleted the rule that a failure to pay a premium for three (3) consecutive 

months will result in a debt to the State of Arkansas. 

The proposed rule:  

- Aligns language to correspond with the implementation of the new ARIES system; 

- Further defines what income must be included in a trust; 

- Includes mandatory expenses as allowable deductions; 

- Clarifies that only income above the eligibility cutoff must be placed in a trust; 

- Removes property transferred by beneficiary deed from estate recovery; and 

- Updates the rule consistent with Act 530. 

Rule Summary 

The following are the changes to Policy A: 

A-116 Premiums for the Adult Expansion Group 

Removed the sentence “Failure to pay the premium for three (3) consecutive months will 

result in a debt to the State of Arkansas.” 

The following are the proposed changes to Policy H: 

1. H-100 Long-Term Services and Supports

a. Spelling and grammar corrected; and

b. Formatting adjusted.

2. H-111 Requirements for an Income Trust

a. Updated, rule change: not all income must go to trust;

b. Updated, rule change: court-ordered child support and court-ordered spousal

support are an allowable deduction;
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c. Updated, rule change: not all income must go to trust—only the amount that 

would make the client ineligible; 

d. Verbiage and processes changed due to new system; 

e. Business processes removed to be added to business process manual; and 

f. Formatting adjusted. 

3. H-112 Income Trust Application Process 

a. Business processes removed; and 

b. Formatting adjusted. 

4. H-113 Post Eligibility Procedures 

a. Verbiage and processes changed due to new system; 

b. Business processes removed to be added to business process manual; and 

c. Formatting adjusted. 

5. H-114 Changes to an Income Trust 

a. Verbiage and processes changed due to new system; and 

b. Formatting adjusted. 

6. H-115 Reevaluations with an Income Trust 

a. Updated, rule change: not all income must go to trust—only the amount that 

would make the client ineligible; 

b. Verbiage and processes changed due to new system; and 

c. Formatting adjusted. 

7. H-116 Termination of an Income Trust 

a. Verbiage and processes changed due to new system; 

b. Business processes removed to be added to business process manual; and 

c. Formatting adjusted. 

8. H-400 Post-Eligibility 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

9. H-402 Consideration of Income 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

10. H-403 Rebutting Consideration of Income 

a. Verbiage and processes changed due to new system; and 

b. Formatting adjusted. 

11. H-410 Factors Used to Determine the Cost of Care 

a. Updated, rule change: court-ordered child support and court-ordered spousal 

support are an allowable deduction; 

b. Updated to reflect process changes; and 

c. Formatting adjusted. 

12. H-412 Contribution to the Cost of Care for Assisted Living Facilities 

a. Updated, rule change: mandatory expenses are an allowable deduction; and 

b. Formatting adjusted. 

13. H-413 Contribution to the Cost of Care for PACE 

a. Updated, rule change: mandatory expenses are an allowable deduction; and 

b. Formatting adjusted. 

14. H-416 Verification or Refusal of Contributions 

a. Updated to reflect process changes; and 
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b. Formatting adjusted. 

15. H-430 Earnings of Intermediate Care Facilities for Individuals with Intellectual 

Disabilities (ICF/IID) Facility Residents 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

16. H-440 Effective Eligibility Dates for Nursing Homes 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

17. H-450 Approval of an Applicant Who is in a Medicare Bed 

a. Formatting adjusted. 

b. Changed “Medicaid” to “Health Care.” 

18. H-481 Case Adjustments for Lump Sum Payments in Prior Months 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

c. Changed “Medicaid” to “Health Care.” 

19. H-490 Absences from Long-Term Care Facilities 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

20. H-493 Operations Plan - Relocation of Recipients 

a. Spelling and grammar corrected; and 

b. Formatting adjusted. 

21. H-600 Estate Recovery 

a. Updated, rule change: estate recovery can no longer be made from assets 

transferred by beneficiary deed; and 

b. Formatting adjusted. 

22. H-630 Recovery Procedures 

a. Updated, rule change: estate recovery can no longer be made from assets 

transferred by beneficiary deed; and 

b. Formatting adjusted. 

23. H-640 Application for a Hardship Waiver 

a. Formatting adjusted. 

b. Changed “Medicaid” to “Health Care.” 

24. H-700 Undue Hardship Waiver 

a. Formatting adjusted. 

25. H-710 Hardship Waiver for Home Equity 

a. Language and processes updated; and 

b. Formatting adjusted. 

26. H-720 Hardship Waiver for Transfer of Resources/Income 

a. Language and processes updated; and 

b. Formatting adjusted. 

27. H-730 Hardship Waiver for Estate Recovery 

a. Language and processes updated; and 

b. Formatting adjusted. 
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PUBLIC COMMENT: No public hearing was held on this rule. The public comment 

period expired on April 9, 2022.  The agency indicated that it received no public 

comments. 

 

The proposed effective date is August 29, 2022. 

 

FINANCIAL IMPACT:  The agency indicated that this rule has a financial impact. 

 

Per the agency, the total cost to implement this rule is $7,947,327 for the current fiscal 

year ($2,255,451 in general revenue and $5,691,875 in federal funds) and $9,356,792 for 

the next fiscal year ($2,655,458 in general revenue and $6,701,335 in federal funds). The 

total estimated cost by fiscal year to state, county, and municipal government to 

implement this rule is $2,255,451 for the current fiscal year and $2,655,458 for the next 

fiscal year.  

 

The agency indicated that there is a new or increased cost or obligation of at least 

$100,000 per year to a private individual, private entity, private business, state 

government, county government, municipal government, or to two or more of those 

entities combined.  Accordingly, the agency provided the following written findings:  

 

(1) a statement of the rule’s basis and purpose; 

 

This rule change allows Long Term Services and Supports (LTSS) applicants/recipients 

the added deductions of court-ordered child support and spousal support in their patient 

liability budget.  Also, there is an adjustment to Miller Income Trust requirements.  

Individuals no longer have to place all income into a Miller Income Trust, only the 

amount that causes the individual to be ineligible must be transferred.  In addition, this 

rule change prohibits estate recovery from assets that are transferred by beneficiary deed. 

 

(2) the problem the agency seeks to address with the proposed rule, including a statement 

of whether a rule is required by statute; 

 

This rule is required due to an agreement between DHS and the legislature concerning the 

patient liability update and the Miller Income Trust update.  Legislation was proposed but 

was pulled due to the agreement.  Act 570 addresses the change to the estate recovery 

process. 

 

(3) a description of the factual evidence that: 

(a) justifies the agency’s need for the proposed rule; and  

(b) describes how the benefits of the rule meet the relevant statutory objectives and justify 

the rule’s costs; 

 

This rule change is a result of legislation that was proposed for the Miller Income Trust 

and Act 570 for the estate recovery change. 
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(4) a list of less costly alternatives to the proposed rule and the reasons why the 

alternatives do not adequately address the problem to be solved by the proposed rule; 

 

There are no less costly alternatives. 

 

(5) a list of alternatives to the proposed rule that were suggested as a result of public 

comment and the reasons why the alternatives do not adequately address the problem to 

be solved by the proposed rule; 

 

N/A 

 

(6) a statement of whether existing rules have created or contributed to the problem the 

agency seeks to address with the proposed rule and, if existing rules have created or 

contributed to the problem, an explanation of why amendment or repeal of the rule 

creating or contributing to the problem is not a sufficient response; and 

 

The existing rule did not allow a deduction in the patient liability budget for court-

ordered child support and spousal support and does not allow for partial income to be 

placed in a Miller Income Trust.  Changes to the estate recovery process for beneficiary 

deeds is mandated by Act 570.  These changes will have a positive impact on LTSS 

applicants and recipients.  

 

(7) an agency plan for review of the rule no less than every ten (10) years to determine 

whether, based upon the evidence, there remains a need for the rule including, without 

limitation, whether:  

(a) the rule is achieving the statutory objectives; 

(b) the benefits of the rule continue to justify its costs; and 

(c) the rule can be amended or repealed to reduce costs while continuing to achieve the 

statutory objectives. 

 

The agency will develop a plan to review the impact of this rule within a designated time 

frame to ensure that there is still a positive impact to the LTSS applicants/recipients. 

 

LEGAL AUTHORIZATION:  The Department of Human Services has the 

responsibility to administer assigned forms of public assistance and is specifically 

authorized to maintain an indigent medical care program (Arkansas Medicaid).  See Ark. 

Code Ann. §§ 20-76-201(1), 20-77-107(a)(1).  The Department has the authority to make 

rules that are necessary or desirable to carry out its public assistance duties.  Ark. Code 

Ann. § 20-76-201(12).  The Department and its divisions also have the authority to 

promulgate rules as necessary to conform their programs to federal law and receive 

federal funding.  Ark. Code Ann. § 25-10-129(b).  This rule implements Acts 530 and 

570 of 2021. 

 

Act 530, sponsored by Senator Missy Irvin, amended Title 23 of the Arkansas Code to 

ensure the stability of the insurance market in Arkansas and created the Arkansas Health 

and Opportunity for Me Act of 2021 and the Arkansas Health and Opportunity for Me 
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Program.  The Department of Human Services shall adopt rules necessary to implement 

the Health and Opportunity for Me Act. Act 530, § 1, codified at Ark. Code Ann. § 23-

61-1012. 

 

Act 570, sponsored by Representative John Maddox, amended the law concerning 

beneficiary deeds and prohibited the recovery of benefits against an interest acquired 

from a deceased recipient by a grantee of a beneficiary deed in certain circumstances. 
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