EXHIBIT C

JOINT PERFORMANCE REVIEW COMMITTEE
MARCH 30, 2016
MINUTES

The Joint Performance Review Committee met at 2:30 a.m. on Wednesday, March 30,
2016 in Room A, MAC Building, Little Rock, Arkansas.

Committee members present: Senators Alan Clark, Co- Chcur,(L n§d@| Collins-Smith, John
Cooper, Jane English, Missy Irvin, Terry Rice, and Gary S’rubbgeﬁeld Representatives Kim
Hammer, Co-Chair, Scott Baltz, Jana Della Rosa, Lance Eods enne’rh Ferguson, Mickey
Gates, Michelle Gray, Josh Miller, Micah Neal, Milton Nlcks Jr., Chns Richey, Dan Sullivan,
Pwight Tosh, Clarke Tucker, and David Whitaker. _513“1,, “%i%}

i

:2{ !

gib
Other legislators present: Senators Scoft Fllppo @nd Greg Siondrldge Répresen’ro’nves
Charles Armstrong, Vivian Flowers, Michael John @?@y Shegtla Lampkin, M@rk MceElroy,
Betty Overbey, James Ratliff, Sue Scott, James Sorwll’e%;gnd Jeff Wc:rdlow
x§ i
Call to Order %ggigg " i
Representative Hammer called the mee {Ig? ‘g p]g'der

iN g "

Approval of Minutes — March 16 and 17, 20E16 [Exhlblt C_]f
A motion to approve the m[nbtﬁs of the Mar¢h6 and 337 201 6 JPR Committee meetings
were made by Senator Cooper @tnd secondec%:l by Representative Nicks, Jr. The motion

carried. ,;f%z%g;;. 7%2? g

i
Consideration of the Joint Performaggriif':e?Rev:ew*Commlﬁee s Exercise of Subpoena Power.
Members of ihng PR Commlﬁe wzll Consider Whether Subpoenas for Persons, Documents,
and Records'are Aggrogncﬂe as quhof Its Ongoing Review of the Arkansas Department of
Human Serwces and the DlVlSlon of Chlldren and Family Services (DCFS), (DHS)

A motion to i ISSU? a subpoend ?o Leah Lanford, Appellate Attorney, Dependency-Neglect
Division, ArkonsosiPub[lc Defe}qder Commission, to appear before a meeting of the JPR
Committee scheddlgd for Thlgfsdoy April 14, 2016 was made by Representative Gates and
seconded by Senato S%ubbleﬂeld The motion carried.

51 g3

Update on the lmpleme;nfahon of the Universal Assessment Tool Software Developed by
CoCENTRIX

Kenneth Robinson, President, and Pam Cooney, Services Coordinator, Pine Bluff
Psychological Associates (PBPA}, were sworn in under oath by Representative Hammer.
Mr. Robinson gave an overview of contracis his organization has with the Division of
Developmental Disabilities Services (DDS), Arkansas Department of Human Services (DHS).
He told committee members that PBPA entered into a contract with DDS in 2012 to
conduct assessments of the DDS population. The coniract set 5,000 as the maximum
number of assessments. PBPA completed 4,400 assessments in the timeframe established
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by the contract. DDS discontinued the 2012 contract and entered into a second contract
with PBPA for a different DDS population, with a maximum number of assessments at 5,000.
To date, PBPA has completed 3,600 assessments with 2,100 scheduled. Mr. Robinson said
that part of the assessment involves assessors coding DDS clients’ responses. Once an
assessment is completed, the assessors enter their case notes into the system where an
algorithm determines the fier of service needed for the DDS client. Pam Cooney, Services
Coordinator, PBPA, told legistators the assessments are conducted based on a list of DDS
names provided by DDS.

Craig Cloud, Director, Aging and Adult Services, DHS, and Mehssd*STone Director, Division
of Developmental Disabilities Services, (DDS) DHS, were sworn m under oath by
Represen’rc’nve Hammer, Ms Stone told Ieglslc’rors she begcm iworking on the PBPA

{ 1o
::::::

fe @grecior in January 2016.
During that time period, DDS wds moving forward w1’rh ithe: Medicaid: gCommunl’ry First
Choice Option (CFCO) using the interRAI ossessmen’r 1081 normed foEr ’rhe elderly and
nursing home population. The University of MIChlgGﬂ the owner of the! ogsessmen’r toal,
developed a version of the assessment fool capubie of ossessmg the en’rlre disabled
population. Ms. Stone conducted a mass ossessmen’r of;rhe "enfire Arkansas disabled
population in 2012 using the assessment tool developediby the University of Michigan. The
maximum number of assessments was se;f at 5,000. DDS' ’rhen learned the CFCO would not
be moving forward. However, the do’ro hegd%@z!reudy beenifqgll§cfed and provided to the
University of Michigan. In 2015, DDS Chose ’ro conhnue ossessmg the DDS waiver
population and retained the maximum number oﬁ assessmen’rs at 5,000 in ifs contract with

PBPA. & Ty o *%§F§z2§
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Representative Hommeﬁrecogm;g Mr. Cloud‘for an overview of the assessments
conducted by the D[V[SIOIi"l @f Agwﬁg and Adult Serwces DHS, population. Mr, Cloud said

I

the interRAI assessment todl uspd ’riiﬁ{@s’sess the. @glng population and included a specific

o TS
tier level of poymeh ipj’roched;?o the assessment results. It also generated an allocation
of resourcesggnd devélépeg a plcniof care. Mr. Cloud was asked why the assessment
tool his ogency used cou!dinoi be' use@lffor the DDS population. Mr. Cloud explained that
the interRAl Gssessmen’r Toolgwas nocmed for use in the elderly and nursing home
population. Add monolly cud]é.usﬂ’rmen’rs to the assessment tool were made for ifs use to
assess the phyacollyg%dglsobledépopulohon

H §§

Ms. Sfone addressed he; g:@tfucerns regarding the use of the interRAl assessment tool for the
DDS population. She scnd its use would have 1o be reported in DDS waiver documents
sent to the Centers for Medicare and Medicaid Services (CMS). She also said there are a
number of states that are being sued for having used the interRAI tool to assess the
disabled populations in their states. Ms. Stone was asked to prepare a report with the
amount of monies originally projected as savings compared to the actual amount of
money spent by the Department for the assessments. She was also asked to prepare a
cost analysis of the DDS wait list population through either a capped or tiered waiver.

ip
fi x§ i
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Continved Discussion of the Policies and Procedures, Goals and Directlion of the Division of
Children and Family Services (DCFS), Arkansas Department of Human Services (DHS)
Cecile Blucker, Departing Director, DCFS, and Mischa Martin, incoming Interim Director,
DCEFS, DHS, were sworn in under oath by Senator Clark. Senator Clark thanked Ms. Blucker
for her service to the state during her tenure as director. Ms. Blucker gave a presentation
refiecting on her tenure with DCFS. She said within the entire child welfare system there
are perceptions and realities. A perception many believe is that the majority of caseloads
DCFS investigates involve physical or sexual abuse. But, in reality the majority of the DCFS
investigations involve dependency-neglect cases. Ms. Blucker said another perception
was her failure to hold judges accountable. The perception is shegshou]d have filed
judicial complaints against judges who were known to not follow s‘rcz’re laws. One issue is
judges who do not provide notification to DCFS in cases ||§'1;\?‘éli?ing Families in Need of
Services (FINS) as is statutorily required. Another issue concems ‘PU|OS|(I County Juvenile
Court Judge Patricia James who has issued a sTandlng order prohlbmng DCEFS to present
testimony that includes recommendations to plcce chlld/chlldren W|’rh§re[o’nves Ms.
Blucker said DCFS staff has been subjected to re@ercusmons re’rohcn‘lonﬁgnd jail time
should they disobey Judge James’ order. Ms. Bluc:kger ’roldileg|s]o’rors it is her’bellef the
DCFS workers should be dllowed to perform Thewpbssbosed on their ’rrcnnlng keep families
together, and allow the placement of children with relqhves when it is deemed
appropriate. Ms. Blucker told Ieglslc’rorsézshe has met WITh?Judge James and discussed the
Structured Decision Making training and;; ?’rhegr%,ewdence basegi ,progrc:ms used by DCFS.

0, ig%i‘% Eif
Ms. Blucker then addressed the percephon ithat sheghas not. kield DCFS staff accountable.
She said the reality shows i in, ﬂg'zegnumber of dg§c;pl|now énc’r[ons implemented by the
agency. DCFS personnel recorels}mdmc’re 1 12 dlSCIplInGry actions filed from March 2007 to
March 2010. 126 dlSClphl?ary CICTIG{)%!’]S were flled%from March 2010 to March 2013, and 396
disciplinary actions were flied frons ;Morch 20]3 ’ro March 2016. She then gave the
example of one case whergeicm }:eiﬂnpibyee folsmed records. Disciplinary action was taken
and the employeeichaseg to pt.gnifsue all pirogcesses and appedals allowed, which extended
this case for(’rhree yeorsﬁ &\s} B]ucker suggesis the state’s personnel policies be reviewed
becouseg]‘ iﬂqe obstacles géqugnmes} gxce when they attempt to terminate an employee.
She also sugges’rs DCFS be c:!l owed some flexibility in its hiring practices and salary
structure. Ms. Blgcker gave rec:iommendo’nons regarding funding and best use of
resources for the cHnid welforéésys’rem There is an option called Differential Response,
which provides an cxi’remcﬁr:ve§ method in responding to priority-two investigations. Priority-
two investigations mclude;f’hdmgs of inadequate food, clothing or shelter, and
environmental neglect. st Bucker said a Differential Response is a more strength-based
approach. Another suggestion concerns removing the acceptance of educational

neglect, which many states do not have.

o

o

Senator Clark recoghized Mischa Martin, Incoming Interim Director, DCFS. Ms. Martin
spoke about her vision for DCFS and referenced a consultant's report, the Paul Vincent
Report on child welfare and policy including a review of DCFS. She told legislators this is a
perfect time 1o make changes in the system. She suggests increasing child placements in
non-profit faith-based organizations, such as The Call and others. Ms. Martin was asked to
prepare a list of possible placement options.
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Legislators discussed possible legisiative oversight of the child welfare system allowing
legislators to meet with DCFS in a format similar to an executive session. Discussion was
also held regarding the possible creation of an Ombudsman Office to oversee quality
assurance for the child welfare system.

Senator Clark recessed the meeting at 12:30 p.m.

Representative Hammer reconvened the meeting at 1:30 p.m.
gl
Continued Overview of the Structure, Services, and Training Proarams for DCFS/DHS

fi3t

Employees Provided by Hornby, Zeller Associates (HZA) . (i1 “?f%
Greg Moore and Chantel Barber, Arkansas Quality Assur@nce Ur;lT, HZA, were sworn in
Hi
under oath by Representative Hammer. Ms. Barber g@lve”on overwe\?/ of the training
programs HZA provides to the Division of Children Gnd Fc:mlly Serwcesg(DCFS) DHS:
¢ A training model for Structured Decision Mcaklng was developed followmg a federal
review performed in Arkansas in 2008 il ﬂ?g;@;y i; Eﬁéw
e The focus of the fraining is identifying safety ¢o gf] err i &nd immediaie dangers to
children A iii .
e Beginning February 2015, DCFS employees in New: V&orker Training classes were
automatically registered to o’r’rendgHZ?ﬁ\;S’rruc’rured Decmop Making iraining

i giﬂgs igtild

s A 19-page document with gu1donce onﬁ\iﬁvhog’réconsmu’rées immediate danger s

given to DCFS workers at the ’rr0|n|ng§=cios§§es~%%g il h i i
b iy
i
Ms. Barber said a major corréggri

iy o i
& 1t of the ’rric:ﬂnlng is hoé/iv to determine situations of
immediate danger to, ejchrld TW
threat is idenfified: {ﬁh;; o
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gophons oréépi)rowdecl to DCFS caseworkers when a
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¢ Implement a pro’rechenggl é gbp}isﬁ’gg T ni yw’rh legal advice provided by the DCFS
Office of;Chlef*Ce;unsel‘?i f§§ i §3
e Remoyal of the Chl|(%ﬂ/chl| ren,from the home

m’i;% il Y ;ghgg;i’

Represeﬁio’rglve §I,-icnmmer recéegn[zedglGreg Moore. Mr. Moore discussed the types of
training HZA pfowdes to DCFS;;employees in comparison to the New Worker Training
programs performed by MldS@UTH University of Arkansas at Little Rock (UALR). He said
Title 1V-E, the federchf@mdlngeisource for the child welfare workforce is solely focused on
foster care and ifs qdmlnis’gﬁo’rlon MidSOUTH cannot provide training in investigations due
to funding restrictions in f’rle IV-E. These restrictions prevent MidSOUTH from offering

investigative training in [’rs New Worker Training program.

Mr. Moore then discussed a meeting with Cecile Blucker and Juvenile Court Judge
Patricia James to address concerns by DCFS staff. Mr. Moore said that Structured Decision
Making training and other interventions that Arkansas is implementing for the protection of
children were specifically discussed during the meeting.
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Practicing Parent Counsel Representing 150-250 Parents Per Year Whose Children Have
Been Taken into Custody, Provide Testimony Explaining the Process from the Prospect of
the Parents and Their Altorneys, Discuss Improvements to the System and Offer Proposals
that Should Result in the Maintenance and Reunificafion of Arkansas Families [Exhibit H]
Senator Clark told committee members that Mr. Glenn Hoggard will give a brief review at
today's meeting and present a more in-depth review at the JPR Committee meeting
scheduled for Thursday, April 14, 2016.

Glenn Hoggard, Parent Counsel attorney, was sworn in under oath by Representative
Hammer. Mr. Hoggard told the legislators that as a Parent Couhsel attorney he is
appointed to represent parenis in dependency-neglect cases whose child/children have
been removed from their home and cannot afford to hlre en%ﬁorney Mr. Hoggard's
practice covers four counties and two judicial districts. He sqid! ’rh@;’r in a typical work week
he presents six cases each day in different courfs. H|s;curren’r coseiecd includes 80
families whose children are in the foster care sys’re{n Mr ‘Hoggard referenced testimony
presented during the JPR Committee meeting held on Thursday, Morch§§1z7 2016 by
Senator Jeremy Huichinson. He agrees with sfoTémen’;s rﬁgge by Seno’roréHu’rchlnson
concerning the need for structural changes to the' Pc;rem‘fCoUnseI program. Mr. Hoggard
said the Parent Counsel attorneys have begun work ¢ on e legislative packet fo be
presented during the 2017 legislative Se55|on He believes ’rhe proposed legislation will
provide solutions to remedy situations ‘rﬁéc;i’ré}‘ilpger the queﬁw’r Counsel attorneys in their
representation of parents and families. ?ig i %gi?gggz gi;ﬁ
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Senator Clark announced ’rhexup coming JPk G’@gmm ee’nng scheduled for Thursday,
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April 14, 2016. gfsz L
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