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DECEMBER 15, 2021 

SUMMARY OF PROPOSED RULE AMENDMENT  

ATRS RULE 7 – REPORTING AND ELIGIBILITY 

 

I. PURPOSE 

To amend ATRS Rule 7 – Reporting and Eligibility (Rule 7) in accordance with legislation enacted during the 
Regular Session, 2021, and to redraft current provisions for clarity and to correct nonsubstantive issues 
such as formatting, renumbering, grammar, and spelling as appropriate. The amendments to Rule 7 are 
necessary for the proper operation and administration of the Arkansas Teacher Retirement System. 
 

II. BACKGROUND AND DISCUSSION 

A.C.A. § 24-7-301 provides that the Board of Trustees of the Arkansas Teacher Retirement System is 
responsible for the general administration and proper operation of the Arkansas Teacher Retirement System 
and for implementing the Arkansas Teacher Retirement System Act, A.C.A. § 24-7-201 et seq.  
 
A.C.A. § 24-7-305(b) gives the Board of Trustees of the Arkansas Teacher Retirement System the authority 
to promulgate rules as it deems necessary from time to time in the transaction of its business and in 
administering the Arkansas Teacher Retirement System. Acts 2021, No. 595 requires the Arkansas Teacher 
Retirement System to promulgate rules pursuant to the provisions of each act identified by the Bureau of 
Legislative Research as requiring the promulgation of one (1) or more rules.  
 
Rule 7 currently provides that if an employer fails to remit employee or employer contributions by the 
fifteenth (15th) day of the month in which it is due, the employer shall be assessed an interest penalty of 
eight percent (8%) with daily interest until the contributions are paid. Acts 2021, No. 220 amended the law to 
provide that an actuarially assumed rate of return on investments of the Arkansas Teacher Retirement 
System Fund, in the form of interest applied on an annual basis to the moneys due, shall be assessed 
against an employer who fails to remit employee or employer contributions by the due date established by 
the Board of Trustees of the Arkansas Teacher Retirement System. Rule 7 is being amended to reflect the 
amendment to the law in Acts 2021, No. 220.  
 
Rule 7 currently provides that the final average salary for members with reciprocal service shall be the 
highest salary years credited to the member by either an employer covered under the Arkansas Teacher 
Retirement System or a reciprocal system pursuant to A.C.A. § 24-2-402. Acts 2021, No. 221 amended the 
law to provide that the final average salary for a member with reciprocal service shall be the final average 
salary of the Arkansas Teacher Retirement System or a reciprocal system in which the member has at least 
two (2) years of service credit, whichever furnishes the highest final average salary at the time of the 
member’s retirement. Rule 7 is being amended to reflect the amendment to the law in Acts 2021, No. 221. 
 
Acts 2021, No. 691 amended the definition of “employee” in A.C.A. § 24-7-202(16) to provide that 
“employee” under the Arkansas Teacher Retirement System does not include a participant in a summer 
work program whose compensation is disbursed by a covered employer through an agreement with an 
administrator of a summer work program to serve as a pass-through fiscal agent if the participant is: (1) 
enrolled in a secondary public school as a student, (2) employed for a period between the first day of June 
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and the last day of August; and (3) participating in a program in which the covered employer is acting as a 
pass-through fiscal agent. Additionally, Acts 2021, No. 691 added a new provision of the law addressing the 
obligations of a covered employer in relation to the Arkansas Teacher Retirement System and youth 
participants in a summer work program. Rule 7 is being amended to reflect the amendment to and new 
provisions of law in Acts 2021, No 691. 
 
Rule 7 is being amended to redraft current provisions for clarity and correct nonsubstantive issues such as 
formatting, renumbering, grammar, and spelling as appropriate.  
 

III. KEY POINTS 

Rule 7 is being amended to: 
 

• Provide that an actuarially assumed rate of return on investments of the Arkansas Teacher 
Retirement System Fund, in the form of interest applied on an annual basis to the moneys due, shall 
be assessed against an employer who fails to remit employee or employer contributions by the due 
date established by the Board of Trustees of the Arkansas Teacher Retirement System;  
 

• Provide that the final average salary for members with reciprocal service shall be the final average 
salary of either the Arkansas Teacher Retirement System or a reciprocal system in which the 
member has at least two (2) years of service credit, whichever furnishes the highest final average 
salary at the time of the member’s retirement;  

 

• Define “youth participant” and address the responsibilities of a covered employer in relation to the 
Arkansas Teacher Retirement System and youth participants in a summer work program;  

 

• Amend or add language recommended through public comment that: 
o Removes language that incorrectly states that a covered employer is required to submit 

supplemental salary payment reports; 
o Changes “refund employee contributions” to “refund employee and employer contributions” 

where necessary;  
o Clarifies the rules concerning the electronic submission of reports;  
o Changes “assumed rate of seven and one-half percent (7.5%) return” to “assumed rate of 

return” where necessary; 
o Clarifies that the Arkansas Teacher Retirement System will return overpayments of 

employee contributions and employer contributions; 
o Provides that the Arkansas Teacher Retirement System will not collect a contribution 

underpayment of less than the de minimis amount from a covered employer;  
o Changes “de minimis amount of twenty-five dollars ($25)” to “de minimis amount” where 

necessary; and 
o Changes “fair base year” to “fair base salary”; and 

 
• Redraft current provisions for clarity and correct nonsubstantive issues such as formatting, 

renumbering, grammar, and spelling as appropriate.  



                                                
Arkansas Teacher Retirement System 

 

1 

• Yellow – Changes Made 

• Green – Changes Not Made 

• Revised language in mark-up is italicized. 
 

Public Comments 
Proposed Rule 7 – Reporting and Eligibility 

 
 

1. Page 1, Section (I). 

a. ATRS Staff Comment: Can the definitions related to the rules concerning final average salary be 

removed from Rule 7 – Reporting and Eligibility and placed in Rule 9 – Retirement and Benefits? 

b. Response: The Arkansas Teacher Retirement System (ATRS) intends to continue reorganizing its 

rules and an appropriate relocation of the definitions concerning final average salary will be made 

at a later time.  

2. Page 13, Section (IV)(a)(1)(A). 

a. ATRS Staff Comment: As ATRS no longer requires covered employers to submit a supplemental 

salary payment report, can Section (IV)(a)(1)(B) be removed? 

b. Response: Yes. This change has been made.  

3. Page 13, Section (IV)(b)(2)(C). 

a. ATRS Staff Comment: Should “refund employee contributions” be changed to “refund employee 

and employer contributions” as employee contributions are also refunded in this situation? 

b. Response: Yes. This change has been made.  

4. Page 14, Section (IV)(d)(1)(B). 

a. ATRS Staff Comment: Is this still required by law? If not, should this language be stricken since 

all reports and funds can be sent electronically? 

b. Response: No, the proposed rules in Section (IV)(d)(1)(B) are not required by law. However, Acts 

2021, No. 220 amended the law to allow a covered employer to submit a written request for a 

temporary waiver from submitting reports and payments electronically if the covered employer is 

unable to do so. Therefore, it is necessary to include rules that address employers who obtain a 

waiver. Appropriate changes have been made to clarify that Section (IV)(d)(1)(B) applies when a 

covered employer obtains a waiver.  

5. Page 15, Section (IV)(d)(4)(B)(i). 

a. ATRS Staff Comment: As the assumed rate may change, should “assumed rate of seven and 

one-half percent (7.5%) return” be changed to “assumed rate of return”? 

b. Response: Yes. This change has been made.  
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6. Page 16, Section (IV)(d)(6)(B)(i). 

a. ATRS Staff Comment: Does this section pertain to employee and employer contributions? If yes, 

does Section (IV)(d)(6)(B)(i) need to include more specific language? 

b. Response: Yes, Section (IV)(d)(6)(B)(i) concerns both employee contributions and employer 

contributions. The appropriate change has been made.  

7. Page 16, Section (IV)(d)(6)(B)(ii). 

a. ATRS Staff Comment: Should additional rules concerning the documentation of refunds or 

forfeitures of de minimis amounts owed to an employer be included in this section? 

b. Response: Yes. Appropriate changes have been made.   

8. Page 16, Section (IV)(d)(6)(B)(ii) and (iii). 

a. ATRS Staff Comment: As the Board of Trustees of the Arkansas Teacher Retirement System 

(Board) may set the de minimis amount, should only “de minimis amount of twenty-five dollars 

($25)” be changed to “de minimis amount”? 

b. Response: Yes. This change has been made.  

9. Page 16, Section (V). 

a. ATRS Staff Comment: Can the rules concerning final average salary be removed from Rule 7 – 

Reporting and Eligibility and placed in Rule 9 – Retirement and Benefits? 

b. Response: ATRS intends to continue reorganizing its rules and an appropriate relocation of the 

rules concerning final average salary will be made at a later time.  

10. Page 19, Section (V)(b)(3)(C)(ii). 

a. BLR Comment: Should “fair base year” be “fair base salary” as that term was changed in Ark. 

Code Ann. § 24-7-736(c)(2)(B) as amended by Acts 2021, No. 279, § 31? 

b. Response: Yes. This change has been made.  
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�� !"#!#�E&!ON&��F&CB�&I&"C�GL#C&I�h�EFGi-�"$C�B"OKR%B"P�JR�ON!#&%�

#&�jBO&�O�&%BC-�A�&&�#&�jBO&�O�&%BC-�$���&OBJ�$O!K�#&�jBO&k�

Q��Sl]\c_V\cZ[\]̂_U\̀Za\Xb[Z[\]̂_U\ZVmXVZ_[ZU]\c_VXfY\ZX[Z[\]̂_U\ZfgZTnopk�
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YZ[\Q]ŶW_R̀Q̀ab_c\Q_d̂YeRf̂gdaeRQ̂RQPhŶR
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