QUESTIONNAIRE FOR FILING PROPOSED RULES AND REGULATIONS

WITH THE ARKANSAS LEGISLATIVE COUNCIL AND JOINT INTERIM COMMITTEE

DEPARTMENT/AGENCY Arkansas Department of Health

DIVISION Environmental Health

DIVISION DIRECTOR J. Terry Paul, R.S.

CONTACT PERSON J. Terry Paul, R.S.

ADDRESS ADH, Slot 46, 4815 West Markham, Little Rock, AR 72205
501-661-

PHONE NO. 2171 ) FAX NO. 501-661-2572 E-MAIL jpaul@arkansas.gov

NAME OF PRESENTER AT COMMITTEE MEETING J. Terry Paul
PRESENTER E-MAIL jpaul@arkansas.gov '

INSTRUCTIONS

Please make copies of this form for future use.

Please answer each question completely using layman terms. You may use additional sheets, if

necessary.

If you have a method of indexing your rules, please give the proposed citation after “Short

Title of this Rule” below.

Submit two (2) copies of this questionnaire and financial impact statement attached to the

front of two (2) copies of the proposed rule and required documents. Mail or deliver to:
Donna K. Davis '

Administrative Rules Réview Section

Arkansas Legislative Council :

Bureau of Legislative Research ) RE CE ' VE D
Room 315, State Capitol .

Little Rock, AR 72201 ‘ FEB 1 3 2012
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R&R Perteining to Swimpning RORFRE-OtHeE Related

1. What is the short title of this rule? ~_Facilities IVE RESEARCH

2. What is the subject of the proposed rule? Public simming pools and other related facilitiés

3. Is this rule required to comply with a federal statute, rule, or regulation? Yes[] No <
If yes, please provide the federal rule, regulation, and/or statute citation.

4. Was this rule filed under the emergency provisions of the Administrative

Procedure Act? Yes[] No ¥
If yes, what is the effective date ofthe emergency rule?

When does the emergency rule expire?

Will this emergency rule be promulgated under the permanent provisions of
the Administrative Procedure Act? Yes[ ] No []



5. Isthis a new rule? Yes[] No 4]
If yes, please provide a brief summary explaining the regulation.

Does this repeal an existing rule? Yes[ | No

If yes, a copy of the repealed rule is to be included with your completed questionnaire. Ifit is being
replaced with a new rule, please provide a summary of the rule giving an explanation of what the
Tule does.

Is this an amendment to an existing rule? Yes X No []
If yes, please attach a mark-up showing the changes in the existing rule and a summary of the
substantive changes. Note: The summary should explain what the amendment does, and the
mark-up copy should be clearly labeled “mark-up.”

6. Cite the state law that grants the authority for this proposed rule?
If codified, please give Arkansas Code citation.

Ark. Code Ann. § 2057-109 and Ark. Code Ann. § 20-30-103 et seq.

7. What is the purpose of this proposed rule? Why is it necessary?
To regulate public swimming pools and other related facilities. To update the rule for clarity and
address new industry technology and improve safety of patrons.

8. Please provide the address where this rule is publicly accessible in electronic form via the Internet as
required by Arkansas Code § 25-19-108(b).

www.healthy.arkansas.gov

9. Will a public hearing be held on this proposed rule? Yes No[]
If yes, please complete the following:
Date: 3-13-2012
Time: 10-11 a.m.
Place: Arkansas Department of Health Lab Training Room 2508

10. When does the public comment period expire for

permanent promulgation? (Must provide a date.) March 13, 2012
11. What is the proposed effective date of this proposed rule?
(Must provide a date.) September 15, 2012
12. Do you expect this rule to be controversial? Yes [ ] No (X

If yes, please explain.

13. Please give the names of persons, groups, or organizations that you expect to conunent on these
rules? Please provide their position (for or against) if known.

Pool operators, Pool Service Companies, Pool Builders, Arkansas Hospitality Association, Arkansas

Apartment Association, Arkansas Parks and Tourism




FINANCIAL IMPACT STATEMENT
PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Health

DIVISION Environmental Health
PERSON COMPLETING THIS STATEMENT J. Terry Paul, R.S.
FAX
TELEPHONE NO. 501-661-2171 NO. 501-661-2572 EMAIL: jpaul@arkansas.gov

To comply with Act 1104 of 1995, please complete the following Financial Impact Statement and file two
copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE  Rules and Regulation Pertaining to Swimming Pools and Other

Related Facilities _
1. Does this proposed, amended, or repealed rule have a financial impact? Yes [X No[]
2. Does this proposed, amended, or repealed rule affect small businesses? Yes Nof ]

If yes, please attach a copy of the economic impact statement required to be filed with the Arkansas
Economic Development Commission under Arkansas Code § 25-15-301 et seq.

attached

3. Ifyou believe that the development ofa ﬁnan01a1 impact statement is so speculative as to be cost
prohibited, please explain.

4. Iftbe purpose of this rule is to implement a federal rule or regulation, please give the incremental cost
for implementing the rule. Please indicate if the cost provided is the cost of the program.

Current Fiscal Year -Next Fiscal Year
General Revenue General Revenue
Federal Funds Federal Funds
Cash Funds Cash Funds
Special Revenue Special Revenue
Other (Identify) Other (Identify)
Total 0 , Total

5. What is the total estimated cost by fiscal year to any party subject to the proposed, amended, or
repealed rule? Identify the party subject to the proposed rule and explain how they are affected
Current Fiscal Year Next Fiscal Year

$ 0 Y

6. What is the total estimated cost by fiscal year to the agency to implement this rule? Ts this the cost of
the program or grant? Please explain.
Current Fiscal Year Next Fiscal Year

$ 0 $ 0O




ECONOMIC IMPACT STATEMENT
OF PROPOSED RULES OR REGULATIONS
EO 05-04: Regulatory Flexibility

Department AR Départment of Health Division Environmental Health
Contact Person J. Terry Paul Date February 3, 2012
Contact Phone 501-661-2171 Contact Email jpaul@arkansas.gov

Title or Subject Rules and Regulations Pertaining to Swimming Pools and Other Related Facilities
Benefits of the Proposed Rule or Regulation

1. BExplain the need for the proposed change(s). Did any compiaints motivate you to pursue regulatory action?
If so, please explain the nature of such complaints.
To update technical terminology; to reflect current industry standards; upgrade safety requirements.

2. What are the top three benefits of the proposed rule or regulation?
Clarification of industry terminology; address new technology; improve safety of patrons utilizing public water
recreation facilities - :

3. What, in your estimation, would be the consequence of taking no action, thereby maintaining the status
quo?
Potential for increase in injuries incurred in recreational facilities; water quality concerns—both chemical and
bacteriological which could increase disease transmission in recreational facilities.

4, Describe market-based alternatives or voluntary standards that were considered in place of the proposed
regulation and state the reason(s) for not selecting those alternatives. NA

Impact of Proposed Rule or Regulation

5. Estimate the cost to state government of collecting information, completing paperwork, filing,
recordkeeping, auditing and inspecting associated with this new rule or regulation.
None, The inspection, plan review, and other aspects of the program are already part of the ongoing program.

6. What types of small businesses will be required to comply with the proposed rule or regulafion? Please
estimate the number of small businesses affected.
There are approximately 1650 pool or other water related facilities locations currently inspected by Department.

7. Does the proposed regulation create barriers to entry? If so, please describe those barriers and why those
barriers are necessary. No.

8. Explain the additional requirements with which small business owners will have to comply and estimate the
costs associated with compliance. {Conirasting edge marking to be added to benches buiit into or inside poo! walls will
require painting. Some facilities may have to add one piece of safety equipment which is a Shepherds Hook or a Ring
Bouy. Total expense less than 100 dollars.

9. State whether the proposed regulation contains different requirements for different sized entities, and
explain why this is,or is not, necessary. No

10. Describe your understanding of the ability of small business owners to implement changes required by the
proposed regulation. Cost of these updates are less than 100 dollars per facility and some facilities already have
these provisions in place.

11. How does this rule or regulation compare to similar rules and regulations in other states or the federal
government? Other state regulations pertaining to swimming pools/other related facilities were reviewed during
the revision process to insure some consistency with other states requirements.

12. Provide a summary of the input your agency has received from small business or small business
advocates about the proposed rule or regulation.



Summary of Changes to the Rules and Regulations Pertaining to Swimming Pools

SECTION III DEFINITIONS
Deleted Definition of Air Bum Assist Backwash and NSPI,

Added definitions for ASPS, Backflow preventer, Breakpoiﬁt Chlorination, CDC, and Readily
Accessible.

Added clarifying information for several definitions to be consistent with current recognized terminology
and safety concerns.

SECTION V. PLAN REVIEW AND CONSTRUCTION.
Clarified language for plan review and the various types of pools submissions
SECTION VI WATER:

Clarified wording to include types of chemical and or samples that can be collected
And wording restating the requirement that all piping must meet backflow prevention requirements.

SECTION VII. Sewage.,

Added wording to keep pools from having direct connections to the sewer lines.

SECTION VIII. POOL AND POOL AREA DESIGN/CONSTRUCTION DETAILS.
Added consideration for pool design considerations and details and repair options for pools.

Prohibition of the use of carpet around spas.

Added the requirement for marking changes in pool depth around built in benches in pools or spaé and
clarification of other markings required for pool safety.

Section IX. RECIRCULATION SYSTEMS AND EQUIPMENT
Reduced turnover time to two hours for wading pools from four to two hours.

Detailed main drain and hydrostatic relief valve requirements.

Updating of suction fittings, flow rates, and safety requirements.



SECTION X. OVERFLOW SYSTEMS
Deletes and adds clarifying language in determining flow rates and acceptable equipment in the

skimmer and flow control devices.

SECTION XI. FILTRATION SYSTEMS AND EQUIPMENT
Details cleaning requirements for filters.
Section XTI.
Details types of disinfection équipment including salt chlorine generators, required feed rates, and

training requirements for handling of gas chlorine.

SECTION XV. CONTROLLED LIMITED-USE SPAS.

Requirements for continuous disinfection of this specialized type of spa. Review will be on a case by
case basis.

SECTION XVI. TESTING EQU]PMENT.
Requirement of the appropriate test kit to test for pool chemical parameters.
SECTION XX. SAFETY.

General safety requirements including suggested certifications, pool markings, safety equipment,
fencing, buffer zones for walking areas, and means for emergency communication.

SECTION XXII. OPERATION AND MAINTENANCE.

Operational Records. Types and kind of forms required and available to report pool/spa related
issues or operation.

SECTION XXIII. ANNUAL PERMIT FOR OPERATION.
Permit and opening requirements.
SECTION XXVI. OTHER RELATED REGULATIONS

List of agencies both state and federal that may have specific requirements not contained in this
regulation.
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