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ARKANSAS LOTTERY COMMISSION Little Rock, Arkansas 72203-3238
Phone: (501) 683-2000

Fax: (501) 683-1878
http:/imyarkansaslottery.com

June 27, 2014

Rebeca Whorton, Legislative Committee Analyst

Arkansas Lottery Commission Legislative Oversight Committee
Bureau of Legislative Research

State Capitol, Room 315

Little Rock, AR 72201

RE: Request for Review of AL.C Major Procurement Contract Extension

Dear Ms. Whorton:

Please find enclosed information related to the confract for the Advertising,
Marketing and Media Request for Proposal. On June 27,2014, The ALC approved a one-
year extension of this contract and also approved execution of this contract subject to
review by the Arkansas Lottery Commission Legislative Oversight Committee. As such,
I am requesting that the ALCLOC place this contract on its agenda for review on June 30,
2014. The required information for review is as follows:

Commission Contact person: Jean C. Block
Address: P.O. Box 3238
’ Little Rock, AR 72203
Phone: : (501) 683-1893
Facsimile: (501) 683-1878
Electronic Mail: jean.block@arkansas.gov
Contract: . . Advertising, Marketing and Media Services
Date RFP Issued: July 15, 2009
Date Notice of Intent to Award
Issued: August 5, 2009
I. The following documents and information are provided below and in the form of

an electronic copy of a Bid Proposal from Communications Group, to the Arkansas
Lottery Commission:



. A copy of the final contract, Official Proposal Price Sheet along with Attachment

B (Cost Schedule), proposed Term Contract Award and all exhibits, statements of
work (including statement of services, goods, equipment, and costs), or other
attachments to the contract. (Note: with the exception of the Term Contract
Award form, which is attached to this letter for your review, the original
RFP and the vendor’s Proposal constitute the final contract. All requested
information is included in the electronic copy and hard copy provided);

. A draft copy of the minutes of the meeting at which the Commission authorized

the Intent to Award the final contract is attached hereto;

. An evaluation summary containing the following items is attached hereto:

i.  Names and addresses of all bidders
ii.  Evaluation points for all bidders
iii.  Description of why the contract was awarded to this vendor.

. A copy of the successful vendor's bid proposal, which is the same as that provided

under (A.) above is included in hard copy form and electronic copy;

. The ALC Intent to Award contract, which is attached hereto, was posted on the

ALC webpage on August 5, 2009.

i.  As this is a major procurement contract that has been competitively bid by
the Commission, any protest must be filed within five (5) business days
after the Commission’s issuance of a notice of intent to award such major
procurement contract is posted, published, or otherwise made publicly
available;

ii.  Gary Lay, on behalf of GWL Advertising, Inc., filed a protest on August
3, 20009, related to “exclusionary qualifiers” contained in the Advertising,
Marketing and Media RFP. The protest was dismissed by letter from the
Director on August 6, 2009. A copy of the protest letter and the dismissal
are attached hereto as Exhibit “B.”

. The Commission, based on the disclosures provided by the vendor, has not

requested a state and federal background check be conducted on the corporation,
its officers, directors or each stockholder of more than ten (10%) interest in the
corporation.  Further, the due diligence investigation conducted by the
Commission under § 23-115-501 on the vendor reveals no information that
disqualifies the vendor under any law or any rule of the Commission;

. Please see the description of the vendor's compliance with the Commission's

minority-owned and female-owned business program under § 23-115-401 as
attached hereto in the Vendor’s proposal in both electronic form and hard copy:



H. The vendor's responses to the disclosures required under § 23-115-501 are
attached hereto in electronic form and hard copy form under Section 5 of the
vendor’s bid proposal.

2. The Arkansas Lottery Commission agrees to notify the Legislative Oversight
Committee if any of the conditions under § 23-115-503 arise during the thirty (30) days
following the filing of this contract with the Legislative Oversight Committee.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Director

enclosures

cc: John C. “Smokey” Campbell III, Chairman, Arkansas Lottery Commission



MINUTES
ARKANSAS LOTTERY COMMISSION
Wednesday, August 5, 2009
1:30 p.m.
Legends Room
Jack Stepheﬁs Center

University of Arkansas at Little Rock

Arkansas Lottery Commissioners present were Commissioners Ray Thornton,
Chairman; Dianne Lamberth, Vice Chairman; George Hammons; Mike Malone; Ben
Pickard; and Patty Shipp; with Commissioners Susan Ward-Jones; and Joe White

present by telephone.

Arkansas Scholarship Lottery staff in attendance: Director Ernie Passailaigue; David
Barden, Vice President Gaming Operations; Ernestine Middleton, Vice President
Administration; Julie Baldridge, Bﬁdgette Frazier, Bishop Woosley, Patricia Vick and

Sarah Thomas.

Bureau of Legislative Research staff present: Marty Garrity, Assistant Director, Legal
Division; Estefla Smith, Administrative Analyst; Kendra Drone, Secretary; and Patrick

Ralston, Legislative Oversight Committee staff.

The meeting was called to order by Chairman Thornton, who introduced UALR
Chancellor Joel Anderson, praising him as one of the great academic leaders of
Arkansas. Chancellor Anderson welcomed the Commission to’ the UALR campus,
asking the members to spend time looking at the remarkable changes and growth of
UALR and urging them to attend the Trojans basketball games played in the Stephens
Center, where the meeting was taking ptace. He noted proudly that UALR is a
comprehensive University with 35 master's programs and six doctoral degrees, along

with the juris doctorate degree at the UALR Bowen School of Law. He said he was



looking forward to the Lottery Scholarships that would meet the educational needs of
Arkansas citizens. He commended the Commissioners for their dedication and hard
work and said the educatiorial institutions of Arkansas and their students and

prospective students look forward to the fruits of the Commission’s labor.

Minutes, July 29, 2009

The minutes of the July 29, 2009, meeting were reviewed and approved unanimously

after a motion by Commissioner Shipp and a second by Commissioner Malone.

Permanent Promulgation of Arkansas Scholarship Lottery Operational Rules

Commissioner Thornton pointed out that Commissioner Derrick Smith had worked
tirelessly with ASL Attorney Bridgette Frazier to formulate and write both these rules
and the rules to be discussed in the next order of business. Director Passailaigue
recognized Ms. Frazier, who explained that every lottery has operational rules to
regulate the conduct and operation of lottery games. They cover draw integrity, player
error, how to determine ticket validity, whether a debt is owed to the state, consumer
complaints and other such things. Given the ASL timeline, Ms. Frazier asked that the
Commission authorize these rules be put into place, which allows a 30 day public
cdmment period. Ms. Frazier further stated that she had spoken with Commissioner
Smith, and following the 30 public comment day period, the Legal Committee would
meet and report the permanent rules back before the Commission for review‘ and
apprdval. Upon a motion by Commissioner Malone, a second by Commissioner
Hammons, the Commission approved the Permanent Prorhulgation of ASL Operational

Rules unanimously.

Emergency Promulgation of Rules for Claims in Contract and in Torts and Authorization

for Permanent Promulgation

Ms. Frazier said that an emergency exists because these rules cover the procedure to
handle any dispute with any party that enters into a contract with the Commission. Ms.

Frazier stated that Commissioner Smith feels very strongly that these rules be adopted



before the Commission enters into any contract with a vendor. The scope of -the rules
covers any dispute involving a contract, such as a misrepresentation, a mistake or any
tortuous act, such as conversion of trade secrets or conspiracies. She said the rules
“also contain definitions and reaffirm that there is no waiver of sovereign immunity; and
that they set forth procedures for prehearing negbtiations, which include a detailed
timetable for action. The rules include the procedures for conducting a negotiation and
negotiating a settlement agreement. Further, the rules provide tirhe for the Commission
to delay the process if necessary, require all dispute hearings to be open to the public
and press, and define the appeal process. Commissioner Malone asked if there is a
difference between these rules and the procurement rules. Ms. Frazier replied that
these rules require neither a bond nor subpoena power. After these rules are approved,
the Commission would end up with four different sets of rules. . By motion of
Commissioner Malone, seconded by Commissioner Thornton, the emergency
promulgati_on was approved unanimously. By motion of Commissioner Malone,
seconded by Commissioner Lamberth, the permanent promulgation was approved

unanimously.

Online Contract Execution Pending Legislative Oversight Committee Review

Director Passailaigue recognized Mr. Woosley to discuss the Execution of the Online
Contract, pending Legislative Oversight Committee (LOC) review. Mr. Woosley stated
reminded the Commission that last week they unanimously passed the Online Contract
Intent to Award. The LOC informed the Commission that they would review the Online
Contract when the Commission had formally passed a resolution to Execute and Award
the Contract. Therefore, the Commission needed to proceed to adopt the motion of
Execution before the LOC would conduct its review. Commissioner Pickard moved
approval of the Execution of the Oniine Contract, pending LOC review, which was
seconded by Commissioner Hammons. Commissioner Lamberth inquired whether this
was simply a change of wordage to add ‘pending LOC review.” Mr. Woosley
responded that this would add Commission approval to execute the Contract, pending

LOC review. Commissioner Malone asked what the LOC review entailed ahd whether



the Contract award could be executed by the Commission with this contingency
attached. Mr. Woosley answered in the affirmative and stated this was the guidance
provided by the LOC. Further, Mr., Woosley indicated the Oversight review process is
defined in the statute, that a major procurement contract must be filed with the LOC,
and the LOC would conduct a review, and then issue an opinion within 30 days, based
upon its review of the documentation. Commission staff was provided guidance on the
mechanics of this process on July 31st and supplemented on August 37, by the LLOC.
Commissioner Malone inquired that, if this resolution was passed as worded, whether
this would be the Commission’s final action necessary to award the Online Contract;
and, Mr. Woosley answered affirmatively. Commissioner —Shipp asked if this would
preclude any further contractual negotiations between the Commission and the
Successful Vendor; Mr. Woosley stated that there would be a signing of the contract,
which would include a satisfaction of the bond requirement. Mr. Passailaigue stated that
the Staff is satisfied with the major elements of the Successful Vendor's proposal. The

motion was unanimously approved.

Instant Ticket RFP Intent to Award and Execution Pending LOC Review

Mr. Woosley was recognized to discuss a Staff proposal for the Commission to adopt a
resolution of both Intent to Award and Execution of the Instant Ticket Contract, pending
LOC review. Mr. Woosley directed the Commission’s attention to the Executive
Summary, the Evaluation Scoring Spreadsheet, and the Official Price Proposal Sheet
submitted by the Vendor that achieved the highest number of points on the RFP's
Evaluation Criteria, Scientific Games International (SGI). Mr. Woosley also noted that
SGlI's Official Price Proposal Sheet offered the Commission a percentage rate of 1.75,
the lowest percentage rate proffered by the three vendors that bid on the Instént Ticket
RFP. Mr. Woosley directed the Commission’s attention to a comparison of Instant
Ticket vendors and prices prepared by LeFleur’s Magazine, which may be helpful in the
deliberations of the Commission. Mr. Woosley stated that SGi was ranked number one
of the three vendors submitting proposals on the Instant Ticket RFP, based upon the

points awarded by the Evaluators selected to review the proposals. it was Staff's



recommendation that the Commission approve both the Intent to Award and also
Execution of a Contract with SGI, based on its receiving the highest number of points.

Commissioner Hammons asked about the evaluation process; Mr. Woos‘_le_y conducted
an in aepth discussion of the mechanics of the evaluation criteria, the relationship to the
RFP and the awarding of points, noting a scoring grid was utilized by the Evaluators
that referenced back into the RFP. Commissioner Hammons then asked whether there
was evidence of minority-owned business participation proposed by the vendors and
Mr. Woosley stated that this element was specifically and thoroughly scored by the
Evaluators in each proposal submitted. Commissioner Hammons further inquired
whether the cost element was a driving factor in vendor ranking and Mr. Woosley
pointed to the fact that cost was weighted at 50 percent of the Evaluation Criteria
pursuant to the RFP; therefore, cost was a significant element of the scoring and
ranking of each vendor. Mr. Woosley indicated that the Lottery Scholarship Act’s intent
was to maximize revenues and, therefore, cost was deemed a significant factor in the
RFP approved by the Commission. The Director pointed out that three world
recognized vendors bid on the contract, and that three experts (the Evaluators) — one
_with marketing skills, one with IT skills, and one with security skills — had combed
through the bids and prepared a thorough, objective assessment of each proposal. He
said that the process was thorough, fair and impartial and the rankings reflected the
appropriate‘ point totals awarded to the vendors. Mr. Passailaigue reminded the
Commission that the RFP provided for a secondary Instant Ticket Vendor, noting that
the Commission may select up to seven games annuélly from this source and therefore,
it likely the ASL would actually be doing business with one of the two unsuccessful
vendors. The Director further emphasized cost was significant and that therel must be
integrity of the process to assure that the Commission maintain high standards.
Atten.tion was called to the LeFleur’s Instant Ticket statistics, reflecting that SGI was a
recognized leader in the Instant Ticket business for lotteries across the United States.
Mr. Passailaigue stated that one sentence in the RFP was modified to give the
Arkansas Scholarship Lottery access to a vendor's online games royalty-free, and

pointed to the absence of that one sentence in South Carolina’s Instant Ticket RFP,




resulting in additional cost to the state of $500,000 a year for seven years, for only
two online games. The Director said the savings brought by this one sentence was a
lesson learned from South Carolina that would potentially save the ASL significant
money. He said that the early startup date provided by SGi (October 1) gave him
confidence that SGI could be ready by September 28 and be a part of that early
startup. He recommended that they move forward with the Motion discussed previously
by Mr. Woosley.

Before the vote, the Director made an announcement that Jill Thayver, a Bureau of
Legislative Research attorney who provided invaluable assistance to the Commission in
drafting the Online and Instant Ticket RFPs, had this week given birth to a baby hoy
named Benjamin Grant Thayer. Mr. Passailaigue said he took flowers to the hospital on
behalf of the Commission and gave her credit for the exemplary difference she had
made in the process.

Commissioner Malone asked ébout the mechanics of the evaluation'formula and Mr.
Woosley explained the mathematical process of computirig the cost and early start up
date into a numeric score.

A motion was made by Commissioner Hammons and seconded by Commissioner
Pickard for the approval of the Intent to Award of the instant Ticket Contract and the
Contract Execution, pending review by the LOC. The vote was unanimous to approve

the Intent to Award and Execution.

Advertising RFP Intent to Award and Execution Pending LOC Review

Commissioner Thornton stated that although his participation in the Advertising and
Marketing RFP would not be a violation of statutory law, he would recues himself from
any discussion or vote on this matter, because of prior relationships with the Vendors
that were under consideration. He then relinquished the chair to Vice Chairman
Lamberth, who assumed the Chairmanship temporarily.

Mr. Woosley calied the Commission’s attention to the evaluation scores and executive

summary of the Communications Group, along with the Official Proposal Sheet.



Mr. Passailaigue elaborated that the RFP was published on July 15 by the Commission,
with a number of criteria—both subjective, to be scored by evaluators and objective,
scored by a mathematical formula. Prospective vendors were offered an opportunity to
ask questions and receive answers. Under the Procurement Rules adopted by the
Commission, a vendor has the opportunity to protest the RFP process up until the date
of the bid opening. Once the bids are open, those rights of protest of the RFP process
lapse. Mr. Woosley affirmed the Director's statement. The bid closing was July 31st at
4 p.m. and six firms submitted proposals. Mr. Woosley then reviewed all six bids for
compliance with the criteria outlined in the RFP. There had been no protest filed of the
process before the bid opening. There were two firms deemed responsive and four
firms deemed nonresponsive, based upon the criteria outlined in the RFP. Further, the
Director selected four evaluators, all Arkansas residents and ASL empioyees, who had
demonstrated skills in the field of advertising and marketing. This fact was pointed out
to the Commission because he heard that a firm from South Carolina may partner with
a vendor submitting a proposal and the Director wanted to make it clear that no one
employed by the Commission from South Carolina would have anything to do with the
evaluation of the Advertising and Marketing RFP proceedings. '

As was the case in the other RFPs covering the Online and Instant contracts, the
Commission developed a plan to award points based on subjective criteria (Evaluators
reviewing the documents submitted by the Vendor and relating that material to the RFP
specifications) and objective criteria (points assigned by arithmetical calculation based
upon the cost criteria outlined in the RFP). Commissioner White (by telephone) stated
he was unable to understand Mr. Woosley's explanation of the reasons four bids were
found nonrespoﬁsive. Mr. Woosley explained that the RFP required vendors to provide
specific responses, including documentation, to the specifications approved by the
Commission. Four vendors failed to- provide the appropriate documentation required by
the RFP; specifically, three years of financial statements audited by an independent
accounting firm which resulted in vendor net income of at least $300,000 or more in
two of the three prior years. Also, one vendor failed to sign an addendum, which was a

requirement. Director Passailaigue addressed the issue, saying that in the lottery




business, there must be a high standard of integrity in the procurement process, in
order that the people of Arkansas can have confidence in the awarding of major
contracts. Audited financial statemenis provide assurance to the Commission and the
public that a respected, independent third party has formed an opinion as to the
vendor’s financial condition and results of operations. It addresses issues such as, is a
vendor a viable enﬁty able to administer a multi-million dollar, annual media campaign.
Commissioner Ward-Jones asked what date the four bidders were told that their
proposals had been deemed nonresponsive. Mr. Woosley said they were told Sunday
morning, after a review stretching from Friday at & p.m. to Sunday morning.
Commissioner Malone inquired about the organizational chart presented by one vendor
submitted in the Executive Summary provided to the Commission. Mr. Barden
discussed the relationship of the skill sets incorporated in the RFP criteria and the
aforementioned organizational chart, and how the Staff would interact with the vendor to
acquire the requisite level of services.

Mr. Gary Lay, Owner of GWL Advertising and a vendor deemed nonresponsive to the
RFP bid requirements, asked to address the Commission. Mr. Lay stated that a formal
protest had been filed by his firm and that he had visited with Mr. Woosley. He said
that he had owned the business for 20 years and that he had sought a low net income
because of taxation. He further stated that his business did not need an audit since he
is the sole owner of his Company, has no debt and he had furnished his firm's
unaudited financial statement prepared by a CPA. He said that his Company's
proposal had been eliminated before it was reviewed, as were the proposals of the
other three vendors who were deemed nonresponsive. Mr. Steve Jacuzzi, GWL
President, noted that RFPs in other states did not use net income as a qualifier.
Commissioner Malone asked whether the staff received questions prior to the bid
opening. Mr. Woosley affirmed that there were questions submitted by vendors
regarding specifications of the RF prior to opening the bids; however, the Procurement
Rules clearly state that any dispute regarding the bid process must be filed before the
bid opening. Mr. Passailaigue commented that he realized that the Arkansas RFP may

be different from RFPs issued previously by other states, but in light of the current



financial crisis, the economic conditions have changed and the resultant expectations
ha've also changed, in order to protect the public. The Director further stated that net -
income and working capital are important considerations in gauging the financial heaith
of a business, as many companies génerate substantial sales, but are not profitable.
Commissioner Lamberth said that her personal corporation has audited financial
statements every year as a requirement of their business and that the bank which she
serves on as a board member also requires audited financial statements from
borrowers. She said she wanted to go on the record that she thinks it is imperative that
this half-billion doliar enterprise, such as the ASL, require audited financial statements.

Commissioner Shipp moved and Commissioner Pickard seconded a motion to approve
the Advertising and Marketing Intent to Award and Execution of a Contract with the
Communications Group, pending LOC review. The motion received passed

unanimously.

Other Business

Commissioner Thornton resumed the Chair at the request of Commissioner Lamberth.
He then recognized Commissioner Lamberth, who said that the Arkansas Building
Authority had comp!etéd work with Union Plaza for permanent space for ASL
headquarters and had signed a contract. The contract could be delivered to the ASL
office by Thursday morning. She said that Mr. Passailaigue was authorized to sign the
contract. Commissioner Malone asked about the terms, and Commissioner Lamberth
reported that the terms were the same with an early out, with three renewals of the six
year contract. The only change involved the early startup, permitting the Staff to move
forward. By motion of Commissioner Lamberth, second by Commissioner Ward-Jones,
Mr. Passailaigue was asked to review and sign the headquarters lease contract.

Commissioner Lamberth stated that the Arkansas Scholarship Lottery Commission had
worked diligently, meeting up to three times some weeks to move the process forward
responsibly. Commissioner Lamberth stated she had received letters asking what she
makes, and she responded 42 cents a mile and it was her view that Commissioners

serve because of the desire 1o im.prove the quality of life for the people of Arkansas and



are gxcited at the opportunity to meet a September 28 startup goal. Commissioner
Lamberth noted the compact timeframe of this early startup a-nd strongly encouraged
the LOC to be mindful of these date(s) as it schedules the review of the major
procurement contracts, because time is of this essence. She further observed that a
delay could push back the targeted startup date of September 28 and that may mean

fewer scholarships available.

Top Lottery Talent Makes a Difference

Commissioners Thornton and Lamberth called to the Commission’s attention to the
current issue of Arkansas Business, published August 3, 2009, to a Letter to the Editor
from Paul Jason, CEO of the Public Gaming Research institute of Kirkland, Washington,

and titled “Top Lottery Talent Makes a Difference,” which read as follows:

“The question of salaries for the Employees of the Arkansas lottery has become a flash
point for controversy.

“The right to challenge the decisions of our political leaders is one of our most
cherished freedoms. Thus, the perfectly justifiable question: Why should employees of

the state lottery be paid as much as they are?

“The answer is that the salaries are an investment that yields a higher Return on
Investment than any other lottery expenditure, hands down. As Gordon Medenica,
director of the New York lottery, puts it, ‘The critical insight for understanding lottery
economics is realizing that it is not, for the most part, a cost-driven business. Revenue

growth trumps all.

“That is to say, a relatively small difference in top-line revenue produces a quite
dramatic difference in the funds available to support good causes like education. For

example: if 33 percent of the revenue goes to support education, and an effective



management team increases sales just 10 percent, from $300 miI‘Iion to $330 million,

that’s an additional $10 million in net funds going toward education per year.

“How does a lottery get that exira 10 percent? Top management talent. The difference
between top management talent and competent management adds up to many millions
of dollars in net funds. It does cost more money to acquire this top talent, but it's worth

it. Management makes all the difference.

“In Emie Passailaigue, the Arkansas Lottery Commission has hired one of the most
accomplished lottery executives in the United States. He started the South Carolina
Education Lottery in 2001 and served as its executive director for the past eight years.
He executed a large-scale conversion in lottery terminals and central system just last
year, increasing the state’s profits and making the lottery even more efficient. Financial
performance metrics in South Carolina have been among the best in the nation (with
the lottery’s administration expensis held at 4.7 percent within a U.S. range of 2.6

percent to 19.1 percent for non-video lottery states).

“Ernie Passailaigue is as good as it gets, and the difference he will bring in lottery
performance will result in many millions of additional dollars per year for Arkansas

education programs.”

Commissioner Lamberth and Commissioner Thornton asked that the letter be .included

in the minutes.

Commissioner Thornton said he believes that Arkansas should always aspire to be the
best and has been dismayed by the criticism directed at some people because they are
the best at what they do. He further stated he wants to see scholarships for the young
people of Arkansas, many of whom in the past have not been abie to attend college,
which impacts their job prospects and potentiaily requiring them to move out of state to

earn a livelihood.




Director Passailaigue thanked the Commissioners and noted that there is no “I” in team.
He said that Arkansas people had been welcoming, had made the little group from
South Carolina feel right at home, and he was happy to be Arkansan. The Director
further stated that he was confident the Commission and Staff will be able to satisfy the
requirements of the LOC in a timely manner to meet the September 28" startup date
and that everyone has one common goal, to provide as much financial assistance to the
young people of Arkansas, while at the same time maintaining the vision of running a

world class lottery.

Next Commission Meeting

Commissioner Thornton thanked Chancellor Anderson for their hospitality today and
noted that UALR would once again make available facilities for next week’s August 12
all-day meeting at the UALR Bowen School of Law. He thanked Commissioner Pickard
for planning the session with the Higher Education Department concerning the required
scholarship application process at 10 a.m., followed by a box lunch and the afternoon
session beginning at 1 p.m. Commissioner Malone said that he would need to call in,
and Commissioner Thornton said that would be arranged. He thanked the

Commissioners for their attendance and work.

There being no further business, the meeting was adjourned.



AGREEMENT FOR CONTRACTUAL SERVICES FOR ADVERTISING.
" MARKETING AND MEDIA SERVICES

THIS AGREEMENT dated effective as of August { £, 2009, by and between
the Arkansas Lottery Comimission ("Lottery™), P.O. Box 3238, Little Rock, AR 72203
and The Communications Group, LLC. ("TCG"), 400 W. Capitel, Suite 1391, Little
Rock, AR 72201, witnesses that the parties have made the agreements set forth below:

RECITALS

WHEREAS, the State of Arkansas has, pursuant to Arkansas law, established the
Lottery, the Arkansas Lottery Commission (“ALC”) and authorized the Executive
Director of the ALC ("Director") to entex into coniracts for the operation and promotion.
of the Lottery; and .

WHEREAS, the Lottery issued a Request for Proposal for Advertising, Marketing

and Media Services, Request for Proposal Number ALC-09-0004, dated July 15, 2009,

with a proposal opening date of July 31, 2009 and a subsequent addendum dated July 22,

2009 ("RFP"} for the procurcment of Advertising, Marketing and Medla Services
" ("Services"); and

WHEREAS, upon evaluation of the proposals submitted in response to the RFP,
.the Lottery detertnined that the TCG proposal dated July 31, 2009, ("Propesal”) met or

exceeded each of the requirements of the RFP and was the Successful Vendor pursuant to

the Lottery's competmve proposal process; and

WHEREAS, based ont in-depth evaluations of TCG, the Lottery desires to enter

into & contractual services agreement with TCG to provide Advertising, Marketing and

Media Services; and

WHEREAS, TCG desires to enter into such an agreement; then

NOW, THEREFORE, in consideration of the above premises, and the mutual ’

promises set forth below, and subject to compliance with Arkansas Law, the Lottery and

" TCG, with this agreement (the “Agreement™), hereby make the following agreements:

AGREEMENTS
1. Contract Elements and Incorporations by Reference and Order of Priority

The contract elements ("Contract Elements"), ‘which are incorporated by
reference, and the order of priority shall be as follows;

a. The RFP, (Exhibit A);




b. The ALC’s prior clarifications of and attachments and addenda to the RFP,
(Exhibit B); '

¢. TCG's proposal, (Exhibit C);

d. Any Purchase Orders issued pursuant to this agreement, (Exhibit D);

e. Any Certificates of Insurance or Performance Bonds required pursuant to this
agreement, (Exhibit E);

f. Official Proposal Price Sheet, Attachment B (Cost Schiedule) and Attachroent
C (Supplemental Pricing Information) (Exhibit F);

g. Any future addenda, modifications or amendments to the contract which may
be agreed to in writing between the parties (Ex.‘mblt G); and

h. Arkansas Lottery Comimission Rules for Claims in Contract or Tort (Exhlblt

H).

2. Term of Contract: Five (5) years from date of award, with an option for
renewal up to three (3) additional times in one (1) year mcremcnts or a portion thereof,

3. Terms of Compensation: Advertising, Marketing and Media Services pricing

for TCG’s proposal is located in TCG’s Official Proposal Price Sheet, Attachment B

(Cost Schedule) and Attachment C (Supplemental Pricing Information). The attached-
pricing information was offered by TCG in response to the REP. Prior to providing or

purchasing any goods or services contemplated under this Agreement, TCG must receive

written authorization in the form of Purchase Order from the ALC’s Vice-President of
Gaming, or his or her designee as set forth in Section 3.2 of the RFP. The Purchase

Order must contain the information set forth in that Section 3.2.

4. Specified Invited and Offered Options and Pricing - The Lottery may choose,

during the Term or any renewals thereof, to acquire some or all of the options contained
in the Contract Elements. The parties agree that the pricing as set forth in the Exhibit F
shall be applicable for the following items or other items contained in the Coniract
Elements, .

Additionally, goods and services not specifically identified within Exhibits A, B and C
and of a nature similar to those provided or identified with-lottery games may also be
procured or provided by the vendor at the Lottery's request and approval The Lottery is
solely responsible for all cost associated with such goods and services provided pursuant
to this section. All cost will be provided as a pass through charge at net cost, without
‘mark up.

Unless otherwise negotiated by the parties, the compensation to be paid for all options
offered by TCG and chosen by the Lottery, which are not specifically identified herein,
- will be caleulated based on the Official Proposal Price Sheet, Attachment B (Cost
. Schedule) and Attachment C (Supplemental Pricing Information) submitted by TCG in
connection with its Proposal and addendums thereto.

5. Additional Covenants




a. It shall be a breach of ethical standards for a person to be retained, or to retain
a person, to solicit or secure a state contract ipon an agreement or understanding for 2
commission, percentage, brokerage, or contingent fee, except for retention of bona fide
employees or bona fide established commercial selling agencies maintained by the
contractor for the purpose of securing business, TCG hereby covenants and agrees that

~ no person shall

(i) be excluded from participation in, or be denied benefits of, this Agreement, or

(ii) be excluded from employment, denied any of the benefits of employment or
otherwise be subjected to discrimination on the grounds of handicap or disability,
age, race, color, religion, sex, mational origin or ancestry, or amy other
classification protected by federal, Arkansas state constitutional, or statutory law.
TCG agrees, upon request, show proof of such nondiscrimination and shall post in

conspicuous places, available to all employees and applicants, notices of

nondiscrimination.

b. TCG further agrees to maintain documentation for all charges against the
Commission under this Agreement or any modifications or amendments thereto. The
books, documents, papers, accounting records, and other evidence pertaining to products .
and/or services to be provided or performed or money received under this Agreement:

(i) shall be maintained for a period of five (3) full years from the date of the final
payment; and _
(i) shall be subject to audit or inspection at any reasonable” time and upon
~ reasonable notice by the Commission or its duly appointed representatives. TCG
agrees to make such materials available at its offices, and copies thereof shall be
furnished to the Commission or its duly appointed representative. by TCG, at no
cost 1o the Commission or its duly appointed representative, if requested by the
Commission or its duly appointed representative. Such records shall be -
maintained in accordance with amy applicable provisions of generally accepted
accounting principles (or other applicable accounting principles or policies) and
any other applicable procedures established by the Commission from time to time.

c. TCG and the Lottery shall be bound to confidentiality of any information
that its employees may become aware of during the course of performance of contracted
services. Consistent and/or umcorrected breaches of confidentiality may constitute
grounds for cancellation of the Contract.

d.  TCG represents and warrants that its performance under the Confract will
not knowingly .infringe any patent, copyright, trademark, service mark, or other
intellectual property rights of any other person or entity and that it will not constitute the
unauthorized use or disclosure of any trade secret of any other person or entity.

e The parties further agree that any and all disputes which may arise from
this Confract shall be governed and resolved under the Arkansas Lottery Commission
Rules for Claims in Contracts or Torts.




IN WITNESS WI-IEREOI‘ the partics have executed this Contractual Services
Agreement onthis _[FZ2>  day of August, 2009.

a0l

Ernie Passailaigue
Arkansas Lottery Commissmn
Executive Director

b, —— =50
Dan C. Cowling, ITT )-]I

The Communications Group
President

I PN
ey T SRt aveens o e



To:

From:

Evaluation Summary

Arkansas Lottery Commission Legislative Oversight Committee
C/O Patrick L. Ralston, Legislative Committee Analyst
Arkansas Lottery Commission Legislative Oversight Committee
Bureau of Legislative Research

State Capitol, Room 315

Little Rock, AR 72201

Arkansas Scholarship Lottery

Bishop Woosley, Director of Procurement
500 President Clinton Avenue, #215

Post Office Box 3238

Little Rock, AR 72203-3238

(501) 683-1890

Contract: ~ Advertising, Marketing and Media Services

Date REP Issued: July 15, 2009

Date Notice of Intent to Award
Issued: August 5, 2009

Names and addresses of all bidders:

The Ramey Agency, LLC
425 W. Capitol

Suite 1530

Little Rock, AR 72201

Craig Douglass Communications
P.O. Box 7648
Little Rock, AR 72207

The Natural Brand Co.
1307 Barrow Road
Little Rock, AR 72205

Exclaim Media
806 S. Izard Street
Little Rock, AR 72201

GWL Advertising, Inc.
P.O. Box 21468
Little Rock, AR 72221

Communications Group
400 W. Capitol
Suite 1391



Little Rock, AR 72201
Evaluation points for all bidders:

Communications Group received 93.1 evaluation points

The Ramey Agency received 86.4 evaluation points.

All other bidders submitted proposals which were deemed as non-responsive and were
not evaluated.

A spreadsheet of the scores is attached hercto as Attachment “A.”
Description of why this contract was awarded to this Vendor:

The proposals of both bidders were reviewed by 4 evaluators on an individual basis and
in a group sefting over the course of several days. In addition, the bidders were both
allowed the make a 40 minute presentation in front of the evaluation committee. At the
conclusion of the individual evaluations, group discussions and the 40 minute
presentations, the evaluators individually scored the proposals based on the criteria set
forth in Section 6.0 of the Advertising, Marketing and Media Request for Proposal. The
scores were the product of that intensive evaldation process and the cost proposals
submitted by both bidders. Once the scores were tabulated, it was determined that
Communications Group received the most evaluation points. As a result, the
recommendation to the Arkansas Lottery Commission was to award the contract to the
Communications Group. The Arkansas Lottery Commission concuxred and voted to
award the contract as recommended.



AGREEMENT FOR CONTRACTUAL SERVICES FOR ADVERTISING,,
© MARKETING AND MEDIA SERVICES

THIS AGREEMENT dated effective as of August { £3, 2009, by and between
the Arkansas Lottery Cominission ("Lottery"), P.Q. Box 3238, Little Rock, AR 72203
and The Communications Group, LLC. ("TCG"), 400 W. Capitol, Suite 1391, Little
Rock, AR 72201, witnesses that the parties have made the agreements set forth below:

 RECITALS

WHEREAS, the State of Aikansas has, pursuant to Arkansas law, established the
Lottery, the Arkansas Lottery Commuission (*ALC*) and authorized the Executive
Director of the ALC ("Director") to enter into contracts for the operation and promotion
of thie Lottery; and .

WHEREAS, the Lottery 1ssued a Request for Proposal for Advertising, Marketmg
_and Media Services, Request for Proposal Number ALC-09-0004, dated July 15, 2009,
with a proposal opening date of July 31,2009 and a subsequent addendum dated July 22,
2009 ("RFP") for the procurement of Advertising, Marketing and- Medla Services

- ("Services"); and ,

WHEREAS, upon eVaIuanon of the proposals submitted in response to the RFP,

the Lottery determined that the TCG ptoposal dated July 31, 2009, ("Proposal”) met or

exceeded each of the requirements of the RFP dnd was the Successful Vendor pursuant to
thie Lottery's competmve proposal process; and

WHEREAS, based on m—depfh evaluations of TCG, the Lottery desires to enter

‘inte a contractual services agreement with TCG to provide Advertising, Marketing and
Media Services; and '

WEHEREAS, TCG desires to enter into such an agreement; then

NOW, THEREFORE, in consideration of the above premises, and the mutual -
promises set forth below, and subject to compliance with Arkansas Law, the Lottery and
) TCG with this agreement (the “Agrccmcnt”) hereby make the following agréements:
AGREEMENTS

1. Contract Elements and Inéorno_rgﬁons by Reference and Order of Priority

The contract elements ("Contract Elements"), which are 1ncorporatcd by
reference, and the order of priority shall be as follows;

8. The RFP, (Exhibit A);




b. The ALC’s prior clarifications of and attachments and addenda to the RFP,
(Exhibit B); ' .

¢. TCG's proposal, (Exhibit C); _ ‘

d. Any Purchase Orders issued pursuant to this agréement, (Exhibit D);

¢. Any Certificates of Insurance or Performance Bonds requited pursuant to this
agreernent, (Exhibit E); . _

f.. Official Proposal Price Sheet, Attachinent B (Cost Schedule) and Attachment
C (Supplemental Pricing Informatjon) (Bxhibit F); _

g Any future addenda, modifications or amendments to the contract which may
be agreed to in writing between the parties (Exhibit G); and . _

h. Arkansas Lotiery Commission Rules for Claims in Contract or Tort (Exhibit

2. Term of Contract: Five (5) years from date of award, with an option for
renewal up to three (3) additional times in one (1) year increments or a portion thereof,

o 3. Terms of Compensation: Advertising, Marketing and Media Services pricing

- for TCG’s proposal is located in TCG’s Official Proposal Price Sheet, Attachment B
(Cost Schedule) and Attachment C (Supplemental Pricing Information). The attached -
pricing information was offered by TCG in response to the RFP. Prior to providing or
purchasing any goods or services contemplated under this Agreement, TCG must receive
written authorization in the form of Purchase Order fiom the ALC’s Vice-President of
Gaming, or his or her designee as set forth in Section 3.2 of the RFP. The Purchase
‘Order must contain the information set forth in that Section 3.2.

4. Specified. Invited and Offered Options and Pricing - The Lottery may choose,

during the Term or any rénewals thereof, to acquire some or all of the options contaibed

in the Confract Elements. The parties agree that the pricing as set forth in the Exhibit F
shall be applicable for the following items or other items contained in the Contract
Elements. ‘ '

Additionally, goods and services not specifically identified within Exhibits A,Band C
and of a nature similar to those provided or identified with-lottery games may also be
procured or provided by the vendor at the Lottery's request and approval. The Lottery is
solely responsible for all cost associated with such goods and services provided pursiant.
to this section. All cost will be provided as a pass through charge at net cost, ‘without
‘mark up. . ' ‘ -

" Uniléss otherwise negotiated by the parties, the conipensation to be paid for all options
-offered by TCG and chosen by the Lottery, which are not specifically identified herein,
will be calculated based on the Official Proposal Price Sheet, Atfachment B (Cost
- Schedule) and Attachment C (Supplemental Pricing Information) submitted by TCG in
connection with its Proposal and addendums thereto. ' ' ‘

5. Additional Covenants




a. It shall be a breach of ¢thical standards for a person to be retained, or to refain

a person, to solicit or secure a state confract Upon an agreement or understanding for a

commission, percentage, brokerage, or contingent fee, except for retention of bona fide

employees or bona fide established commercial selling agencies maintained by the

. contractor for the purpose of securing buginess. TCG hereby covenants and agrees that
. no person shall

(i) be excluded from pasticipation i, or be denied benefits of, this Agreement, or
(it) be excluded from employmenf, denied any of the benefits of employment or
otherwise be subjected to discrimination on the grounds of handjcap or disability,
age, race, color, religion, sex, national origin or ancestry, or any other
classification protected by federal, Arkansas state constitutional, or statutory law.
TCG agrees, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and: applicarits, notices of
nondiscrimination, : o

b. TCG further agrees to mairitain documentation for all cherges against the
Coinmission under this Agreement or any modifications or amendments thereto. The
books, documents, papers, accounting records, and other evidence pertaining to products .
and/or services to be provided or pexformed or money received under this Agreement:

{i) shall be maintained for a period of five (5) full years from the date of the final
payment; and
(if) shall be subject to audit or inspection at any reasonable time and upon
" reasopable notice by the Commission or its duly appointed representatives. TCG

- agrees to make such materials available at its offices, and copies thereof shall be
furnished to the Commission or its duly appointed representative. by TCG, at no
cost to the Commission or its duly appointed representative, if requested by the
Commission or its duly appointed represeptafive. Such records shall be
maintained in accordance with any applicable provisions of generally accepted
accounting principles (or other applicable accounting principles or policies) and
any other applicable procedures established by the Commission from time to time.

C. TCG and the Lottery slall be bound to confidentiality of any information
that its employees may become aware of during the course of performance of coniracted
services. Consistent and/or uncorrecied breaches .of confidentiality may . constitute
grounds for cancellation of the Contract.

d.  TCG represents and warrants that its performance under the Contract will
not knowingly .infringe any patent, copyright, trademark, service mark, or other
inteflectual property rights of any other person or entity and that it will not constitute the

unauthorized use or disclosure of any trade secret of any other person or entity.

: e The parties further agree that any and all disputes which may arise from
this Contract shalt be governed and resolved under the Arkansas Lottery Commission
Rules for Clains in Contracts or Torts.




IN WITNESS WHEREOI‘ the partxcs have executed this Contractual Semces
Agreement on this__ {&2  day of August, 2009.

&LPJ

Emie Passailaigue

Arkansas Lottery Commlssmn
Executive Director

DanC. Cowlmg, m - )—m

The Communications Group
President




State of Arkansas
ARKANSAS LOTTERY COMMISS| 1ON

REQUEST FOR PROPCOSAL

RFP Number: ALC-090004 Buyer:

Commodity: Advertlsmg, Marketing, and Media | Proposal Opening Date: August 5, 2009
Services ’

Date: July 15, 2008 Proposal Opening Time: 2;30 P.M. CDT

PROPOSALS WILL BE ACCEPTED UNTIL THE TIME AND DATE SPECIFIED ABOVE. THE

"PROPOSAL ENVELOPE MUST BE SEALED AND SHOULD BE PRCPERLY MARKED WITH THE

PROFOSAL NUMBER, DATE AND HOUR OF PROPOSAL OPENING AND VENDOR'S RETURN
ADDRESS. IT IS NOT NECESSARY TO . RETURN "NO BIDS" TO THE ARKANSAS LOTTERY
COMMISSION.

Vendors are responsible for delivery of their proposal documents to the Arkansas Lottery
Commission prior to the scheduled time for opening of the particular proposal. When
appropriate, Venidors should consult with delivery providers to determine whether the proposal
documents will be delivered to the Arkansas Lottery Commisslon office street address prior to the
scheduled time for proposal opening. Delivery providers, USPS, UPS, FedEx, and DHL deliver
mail to our street address, 500 President Clinton Avenue #215, Little Rock, Arkansas 72201, on a
schedule determined by each individual provider. These providers wilt deliver to our offices
based solely on our street address.

MAILING ADDRESSES: - PROPOSAL OPENING LOCATION:

'| 500 President Clinton, Avenue #215 : Arkansas Lottery Commission Offices

Little Rock, Arkansas 72201

TELEPHONE NUMBER: (501) 683-2000

Company Name:

Name (typé or printy:

. Tifle:

Address:

Telephone Number:

Fax Number:

E-Mail Address:

Signature:

- USE INK ONLY; UNSIGNED PROPOSALS WILL NOT BE CONSIDERED
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[dentification:

* *

Federal Employer ID Nurber Social Security Number

“"FAILURE TO PROVIDE TAXPAYEé IDENTIFICATION NUMBER MAY RESULT IN PROPOSAL
REJECTION : ,

Business = Designation Individual I Sole Proprietorship Public Service Corp

_{check one): _ .

Partnership Corporation Government/ Nonprafit
® * *

GENERAL DESCRIPTION: Comprehensive Advertiéing_, Marketing, and Media Services

TYPE OF CONTRACT: Term

BUYER:

AGENCY P.R. NUMBER

INVOICE TO:; : F.O.B:

MINORITY-OWNED AND FEMALE-OWNED BUSINESS POLICY
Particlpation by minority-owned and female-owned businesses is encouraged in this and all other
" procurements by state. agencies. "Member of a minority" Is defined at Arkansas Code Annotated § 23-
113-103(15) as "a lawful permanent resident of this state who is: (A) African American; (B) Hispanic
American; (C) American Indian; (D) Asian American; or (E) Pacific Islander American”. "Minority-owned
business" is defined at Arkansas Code Annotated § 23-115-103(16) as "a business that is owned by: (A)
An individual who is a member of a2 minority who reports as his or her personal income for Arkansas
income tax purposes the income of the business: (B) A partnership in which a majority of the ownership
Interest is owned by one (1) or more members of a minority who report as their personal income for
Arkansas income tax purposes more than fifty percent (50%) of the income of the partnership; or (C} A
corporation organized under the laws of this state in which a majority of the common stock is owned by
one (1) or more members of a minority who report as their personal income for Arkansas income tax
purposes more than fifty percent (50%) of the distributed eamings of the corporation”. The Arkansas
Economic Development Commission conducts a cerfification process for minority businesses., Vendors
unable to include minority-owned business as subcontractors “may explain the circumstances preventing
minerity inclusion”. - :

"Female-owned business" is defined at Arkansas Code Annotated § 23-115-103(5) as "a business: {A)

- Whose management and daily business operations are under the control of ane (1) or more females; and
(B) Either: (I} individually owned’by a female who reports as her personal income for Arkansas income
tax purposes the income of the business; (I} Which Is a partnership in which a majority of the ownership
interest is owned by one (1) or more females who report as their personal income for Arkansas income
tax purposes more than fifty percent (50%) of the income of the parfnership; or (iii) Which is a corporation
organized under the laws of this state in which a majority of the common stock is owned by one (1) or
more females who report as their personal income for Arkansas income tax purposes more than fifty
percent (50%) of the distributed earnings of the corparation®.

The ALC strongly encourages utilization of small, minority-owned, and women-owned businesses to the

greatest extent possible, including subcontractors. ALC will employ staff to assist prospective vendors
and retailers with entering info and competjng for confracts. ’
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EQUAL EMPLOYMENT OPPORTUNITY POLICY:

In compliance with Section 5 of the Arkansas Lotiery Commission Major Procurement Rules, the Office of
State Procurement of the Depariment of Finance and Administration is required to have a copy of the
Vendor's Equal Opportunity Policy prior to issuing a contract award. EO Policies may be submitted in
electronic format to the following email address: camber.thompson@adfa.arkansas.gov or as a hard copy
accompanying the solicitation response. The Office of State Procurement and the Arkansas Lottery
Commission will maintain a file of all Vendor EO policies submitted in response to solicitations issued by
this office. The submission is a one time requirement but Vendors are responsible for providing updates
or changes to their respective policies and of supplying EQ pollmes upon request to other state agencles:
that must also comply with this statute, _

TECHNOLOGY AGCESS FOR THE BLIND

Please reference Sectlon 508 of the federal Rehabilitation Act, 29 U.S.C. 784d and Arkansas Code
Annotated § 25-26-201 et seq. The Vendor expressly acknowledges that State funds may not be
expended in connection with the purchase of information technology unless that system meets certain
statutory requirements; in accordance with the State of Arkansas technology policy standards, relating to
accessibility by persons with visual impairments.

Accordingly, the Vendor represents and warrants to the Arkansas Lottery Commission that the technology
provided {o the Arkansas Lottery Commission for purchase is capable either by virtue of features included
within the technology or because it is readily adaptable by use with other technology of:

Providing equivalent access for effective use by both visual and non-visual means;:

¢ Presenting information, including prompts used for interactive communications, in formats
intended for non-visual use; and

= After helng made accessible, it can be mtegrated into networks for obtalnlng. refrleving, -and
disseminating information used by individuals who are not blind or visually impaired.

For purposes of this paragraph, the phrase "equivalent adcess” means a substantially similar abilify to
communicate with or make use of the technology, either directly by features incorporated within -
technology or by other reasonable means such as assistive devices or services which would constitute
reasonable accommodations under the Americans with Disabilities Act or similar state or federal laws.
Examples of methods by which equivalent access may be provided include, but are not limited to,
keyboard alternatives to mouse commands and other means of navigating graphical displays, and
customizable display appearance,

ACT 157 of 2007 EMPLOYMENT OF ILLEGAL |IMMIGRANTS

Pursuant to Act 157 of 2007 (Ark. Code Ann. § 19-11-105), all Vendors must certify prior to award of the
contract that they do not employ or confract with any illegal immigrants in its contract with the State.
Vendors shall certify online af:

hitp:ifwww.arkansas.govidfa/procurement/pro_index hitmi

Any subcontractors used by the Vendor af the time of the Vendor's certification shall. also cerfify that they
do not employ or contract with any-llegal immigrant. Cerlification by the 'subcontractors shall be
submitted within thirty (30) days after confract exscufion.

ARKANSAS LOTTERY COMMISSION MAJOR PROCUREMENT RULES

Vendors are subject to all requirements of the Arkansas Lottery Commission Major Procurement Rules
(Attachment A), whether such requirements are specrﬂcal[y set forth in this RFP or not.

ALTERATION OF ORIGINAL RFP DOCUMENTS ,

The original written or electronic ianguage of the RFP shall not be changed or aitered except by approved
written addendum issued by the Arkansas Lottery Commission. This does not eliminate a Vendor from
taking exception{s) to these documents, but does clarify that the Vendor cannot change the original
documenf's written or electronic language. If the Vendor wishes to make exception(s) to any of the
original language, it must be submitted by the Vendor in separate written or électronic language in a
manner that cleatly explains the exceplion(s). If Vendor's/Contractor's  submittal is discoverad to contain
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alterationsfchanges to the original written or electronic documents, the Vendor 's response may be
declared as "non-responsive" and the rasponse shall not be considered.

REQUIREMENT OF AMENDMENT ' : '
THIS RFP MAY BE MODIFIED ONLY BY AMENDMENTS WRITTEN AND AUTHORIZED BY THE

ARKANSAS LOTTERY COMMISSION. Vendors are cautioned to ensure that they have recelved or
obtained and responded fo any and alf amendments to the RFP prior to submission.

DELIVERY OF RESPONSE DOCUMENTS ] .

fn accordance with the Arkansas Lottery Commission Major Procurement Rules, it is the responsibility of
vendors to submit proposals at the place and on or before the date and time set in the RFP salicitation
documents. Proposal documents received at the Arkansas Lottery Commission Offices after the date and
time designated for proposal opening are considered late proposals and shall-not be considered.
Proposal documents that are fo be returned may be opened fe verify which RFP the submission is for.

INTENT TO AWARD :

After complete evaluation of the proposal, the intent to award will be posted on the Arkansas Lottery
Commission's website (www.Jotlerycommission arkansas.gow/) and/or the legal section of a newspaper of
statewide circulation. The purpose of the posting is to establish a specific time in which vendors and
agencies are aware of the intent to award. The RFP results will be posted for a period of at least five (5)
business days prior to the issuance of any award. Vendors and agencies are cautioned that these are
preliminary results only, and no official award will be issued prior to the end of the five-day posting period.
Accordingly, any reliance on these preliminary resulis is at the agericy's/vendor's own risk.

The Arkansas Lottery Commission reserves the rfght to waive this policy,. The Intent fo Award, when itis
in the best interest of the State. Vendors are responsible for viewing the Intent to Award section of the
Arkansas Lottery Commission's web sife at: : :

www.lofteryeomimission.arkansas.qov/.

PAST PERFORMANCE:

In accordance with provisions of the Arkansas Lottery Commission Major Procurement Rules Section
{7XC)x)(g) a vendor's past performance with the State may be used in the evaluation of any offer made
in response to this solicitation. The past performance should not be greater than threé {3) years old and .
must be supported by written documentation on file in the Arkansas Lottery Commission at the time of the
proposal opening. Documentation may be in the form of either a written ar electronic report, VPR; memo,
file or any other appropriate authenticated notation of performance to the vendor files.

E0-98-04 GOVERNQR'S EXECUTIVE ORDER: :
Completion of Disclosure Forms located at www.state.ar.us/dfaforocurement/ipre ¢09804.html is required

by Governor's Executive Order EO-98-04 as a condition of obtaining, extending, amending, or renewing a
contract, lease, purchase agreement, or grant award with any Arkansas state agency. ’

SECTION). GENERAL INFORMATION

1.0 . INTRODUCTION

The purpose of this Request For Praposal (RFP) is {o invite responses (Proposals) from Vendors desiring
to provide advertising, marketing, and media services for the Arkansas Lottery Commission (ALC). The
ALC intends to execute one contract as a result of this procurement (the Contract), if any contract is
issued at all, encompassing all of the products and services contemplated In this RFP, and:Proposals .
shall be evaluated accordingly. All Vendors must fully acquaint themselves with the ALC's needs and

. . regquirements and obtain all necessary information to develop an appropriate solution and to submit

.responsive and effective Proposals. Vendors must also acquaint themselves with the ALC's Major
- Procurement Rules. (Attachment A), and adhere fo the requirements of those rules throughout this
_process. _ :
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The Arkansas Lottery Commission is an instrumentality of the State of Arkansas. It plans to employ
approximately ninety (90} people statewide and plans to staff and operate four (4) prize payment centers,
a headquarters located in Lille Rock, Arkansas and three (3) district offices by the start-up of instant
ticket sales in October 2009. The ALC is committed to maximizing revenues for specific scholarship
educafion programs in Arkansas by providing entertaining lottery products and quality customer service fo
retalflers and players, while maintaining its integrity and the integrity of its games.

11 ISSUING AGENCY

The Arkansas Lottery Commission (ALC) is the issuing agency of this RFP.-The issuing agency is the -
sole point of contact in the State for the selection process. Vendor questions regarding RFP related
matters should be made in wyiting through the Director of the ALC. Questions regarding technical
information or clarification should be addressed to the Director of the ALC at the ALC Offices.

1.2  SCHEDULE OF EVENTS

Release RFP July 15, 2009

- Written vendor questions due July 22, 2008
Answers to vendor questions July 29, 2009
Evaluation of proposals . Approximately 7 days after proposal opening
Intent to Award - . Approximately 1 day after evaluation
ASLLOC review Approximately 7 days
Contract Execution . Approximately 1 day after ASLLOC review

Proposals are due no later than the date and time listed on Pags 1 of the RFP.

1.3 CAUTION TO VENDORS
¢ During the time between the proposal opening and contract award, any contact concerning this
RFP will be initiated by the issuing office or requesting entity and not the Vendor. Specifically,
the person(s) named herein will initiate all contact.

» Vendors are requested to respond to each numbered paragraph of the RFP,

» Vendors must submit one (1) signed original proposal on or before the date specified on page
one of this RFP. The Vendor should submit seven {7) complete copies (marked copy) of the
signed RFP response, and two (2) electronic versions (one (1) redacted electronic version and
one (1) unredacted electronic version), preferably .in MS Word/Excel format, on CD. Do NOT
include any pricing from the Official Proposal Piice Sheet on the copies, including the
CD. Pricing from the Official Proposal Price Sheet must be separately sealed from the
proposal respense and ciearly marked as pricing information. The electronic version of
the ‘Official Proposal Price Sheet must also be sealed separately from the electranic
version of the proposal. Failure fo submit the required number of copies with the proposal
may be cause for rejection, If the ALC requests additional copies of the proposal, they must be

 delivered within twenty-four (24) hours of request. :

« For a proposal to be considered, an ofﬁc:ial authorized to bind the Vendor to a resuttant contract
must have signed the proposal and the Official Proposal Price Shest.

« All official documents and correspondence shall be included as part of the resultant Contract.

. T'he ALC reserves the right to award a contract or reject a proposal for any or all fine items of a
- proposal received as-a result of this RFP, if if is in the best interest of the ALC to do so.
Proposals wilf be rejected for one or more reasons not limited to the following:

£
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a. Fallure of the Vendor to submit his or her proposal(s) on or before the deadline
established by the issuing office;

b. Failure of the Vendor fo respond to a requirement for oralfwritten clarification,
presentafion, or demonstration;

¢. Failure fo supply Vendor references:

d. Failure fo sign an Official RFP Document;

e. Failure to complete the Official Proposal Price Sheet{s) and include them seafed
separately from the rest of the proposal;

f. Any wording by the Vendor in their response fo this RFP, or in subsequent
correspondence, which confiicts with or takes exception fo a requirement in the RFP; or

g. Failure of any proposed services to meet or exceed the specifications.

* The Official Price Proposal Sheet is posted and may be downloaded at

www. lofterveommission.arkansas.qov/ .

14 RFP FORMAT

_ Any statement in this document that contains the word “must” or “shall” means that compliance with the
intent of the statement is mandatory, and failure by the Vendor to satisfy that intent will cause the
proposal to be rejected, It is recommended that Vendors respond to each item or paragraph of the RFP
in sequence. ltems not needing a. specific vendor statement may be responded to by concurrence or
acknowledgement; no response will be interpreted as an affirmative response or agreement to the ALC
conditions. Reference to handbooks or other technical materials as part of a response must not
constitute the entire response and Vendor must identify the specific page and paragraph being
referenced,

1.5 SEALED PRICES

The Official Proposal Price Sheet submitted in response to this RFP-must be submitted separately sealed
. from the proposal response. Vendors must include all pricing information on the Official Price

Proposal Sheet and must clearly mark said page(s} as pricing Information. The electronic version

of the Official Proposal Price Sheet must also be sealed separately from the electronic version of
- the proposal. .

16 TYPE OF CONTRACT
This will be a term contract for a term of five (5} years from date of award, with an option for renewal up to
three (3) additlonal times in one (1) year Increments or a portion thereof. . .

The ALC will have the option to renegofiate at time of renewal.

1.7 PAYMENT AND INVOICE PROVISIONS .
All involces shall be delivered to the ALC.

The Invoice, Invoice Remit, and Summary must be delivered via paper at no cost to the ALC.

The ALC shall have no responsibllity whatsoever for the payment of any federal, state, or local taxes

which become payable by the Successful Vendor or its subconfractors, agents; officers, or employees.

The Successful Vendor shall pay and discharge all such taxes whendue.
Payment will be made in accordance with applicable State of Arkansas accounting procedures upon
acceptance by the Agency. The ALC may not be invoiced in advance of delivery and acceptance of

. any services. Payment will be made only after the Successful Vendor has successfully satisfied the
requesting agency as o the rellability and effectiveness of the services as a whole. Purchase Order

_Number and/or Contract Number should be referenced on each invoice. :
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The Successful Vendor shall be required to maintain alf pertinent financial and accounting records and
evidence pertaining to the Contract in accordance with generally accepted principles of accounting and
other procedures specified by the ALC. Access will be granted upon request, to State or Federal
Government enfities or any of their duly authorized representatives.

Financial and accounting records shall be'made available, upon request, to the ALC's designee(s) at '
any time during the contract period and any extension thereof, and for five (5) years from expiration
date and final payment on the Contract or extension thereof.

1.8 PROPRIETARY INFORMATION

Proprietary information submitted in response to this RFP will be processed in accordance with the ALC's
Major Procurement Rules and all applicable State of Arkansas procurement procedures. Proposals and
- documents pertaining to the RFP become the property of the State and after proposal opening shall be
open to public inspection pursuant to the Arkansas Freedom of Information Act, § 25-19-101 et seq. Itis
the responsibility of the Vendor fo identify all proprietary information and to seal such mformation ina
separate envelope marked as confidential and proprietary.

The Vendor must submit one (1} complete copy of the proposal from which any proprietary
infarmation has been removed, i.e., a redacted copy. The redacted copy should reflect the same
pagination as the original, show the empty spacs from which information was redacted, and be submitted
on a CD. Except for the redacted informafion, the CD must be identical to the original hard copy. The
Vendor Is responsible for ensuring the redacted copy on CD Is protected against restoration of redacted
data.

19 CLARIFICATION OF RFP_ AND QUESTIONS

If additional Information is necessary to enable Viendors to better interpret the information contained in the
RFP, written questions will be accepted until the close of business (5:00 PM CDT) on July 22 , 2009.
Vendor questions submitted In writing will be consolidated and responded to by. the ALC "The
consolidated written ALC response will be posted on the ALC website on or before the close of business
(5:00 PM CDT) on July 29, 2008, Wiitten questions should be sent to the attention of the ALC Director at
the ALC Offices.

_1.10  BID EVALUATION

The ALC RFP gvaluation committee will evaluate all proposals to ensure all requirements are met. The
Contract will be awarded on the basis of the proposal that receives the hlghest cumulative point total as
defined In the evaluation criteria.

111  ORAL AND/OR WRITTEN PRESENTATIONS/DEMONSTRATIONS

. The Vendor may be required to make oral and/ar written presentations fo comply with the requirement.

The RFP evaluation committee chairperson will schedule the time and location for each demonstration
or presentation. All presentations are subject to be recorded. -

All expenses associated with the initial demonstrafion except fravel, meals and- lodging for ALC
personnel, will be borne by the Vendor.

1.12 PERFORMANCE SECURITY

~In order torassure full ‘performance “of =il vbligations imposed on s Vendor by contracting with the ALG, "

the Vendor will be required 1o provide a performance security in an amount of at least .05% of the total
proposal price submitted by the Vendar within ten (10) working days from dafe of receipt of the ALC's

written nofification by mail of its infent fo award a proposal. The form of security required shall be a
performance bond such as is usualiy and customarily written and issued by surety companies licensed
and authorized to do business in Arkansas ora cashler'slcerhﬁed check. An irrevocable letter of credit
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from an Arkansas bank is also acceptable. The ALC shall award the Contract upon acceptance of the
performance security. The performance security should be made out to the ALC and will be on file at the
ALC office.

If a Vendor fails to deliver the required performance security, the proposal shall be rejected and the
contract shall be awarded to the provider of the next ranked proposal. In the event of a breach of confract,
either through quality problems, late delivery, substitutions, non-performance, or other areas within the
conirol of the Vendor, the ALC will nofify the Vendor in writing of the default and may assess reasonable
charges against the Vendor's performance security. If, after notification of default, the Vendor fails to
remedy the ALC's damages within ten (10) working days, the ALC may Initiate procedures for collection
against the Vendor's performance security. :

In the event of default, and in order to achieve the greatest economy for the State, the ALC may choose
the next highest ranked Vendor, re-advertise for proposals, negotiate a purchase, or complete any other
action censistent with the major procurement rules. The performance security will be released at the end
of the confract period.

113  PRIME CONTRACTOR RESPONSIBILITY - »
The Successful Vendor will be required to assume prime contractor responsibility for the Contract and will
be the sole point of contact. .

The ALC reserves the right to inferview the key personnel assigned by the Successful Vendor fo this
project and to recommend or require reassignment of personnel deemed unsatisfactory by the ALC.

The ALC reserves the right to approve subcontractors for this project and require primary contractors to
replaca subcontractors that are found te be unacceptable.

If any part of the work is to be subcontracted the Vendor is subject to the provisions of Arkansas Code
Annatated § 23-115-501(c), in that the Vendor must disclose the same Information for the subcontractor
as for itself. Responses to this RFP must include a fist of subcontractors, including: firm name and
address, contact person, complete description of work fo be subconiracted, and descriptive information
concerning subcontractor's business organization.-

114 DELEGATION AND/OR ASSIGNMENT ) ’

The Vendor shall not assign the Contract in whole or in part or any payment arising there from without the
prior written consent of the ALC, The Vendor shall not delegate any duties under the Contract to a
subceniractor unless the ALC has given written consent te the delegation,’

1.15 CONDITIONS OF CONTRACT . :

The Successful Vendor shall at all #imes observe and comply with federal and State laws, local laws,
ordinances, orders, and regulations existing at the time of or enacted subsequent to the execution of
this contract which in any manner affect the completion of the work., The Successful Vendor shall
indemnify and save harmless the agency and all its officers, representatives, agents, and employees
against any claim or liability arising from or based upon the violation of any such law, ordinance,
regulation, order, or decree by an employee, representative, or subcontractor of the Successful Vendor.

Vendors may obtain a copy of the AL.C's Rules and Procedures at: hitp:/ilottervcommission.arkansas.qov .

146 CANCELLATION
In the event the ALC no longer needs the service or commodity specified in the Contract or purchase

" "order due to program changes, changes in 1aws, rulés, or reégulations, relocation of offices, or fack of

appropriated funding, the ALC may cancel the Contract or purchase order by giving the Vendor writien
notice of such cancellation thirty (30} days pricr to the date of canceflation and a right fo a hearing
hefore the Commission. ) ‘ . o

1.17 STATEMENT OF LIABILITY
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The ALC will demonstrate reasonable_care but shall not be liable in the event of loss, destruction, or
theft of contractor-owned technical literature fo be delivered or fo be used in the installation of
deliverables, The Vendor is required fo retain total liability for technical literature until the deliverables
have been accepted by the "authorized agency official.” At no fime will the ALC be responsible for or
accept liability for any Vendor-owned items.

The Successful Vendor shall indemnify and hold harmless the ALC, its officers, directors, agenfs,
retailers, and employees and the State of Arkansas, from and against any and 'alf suits, damages,
expenses, losses, liabilities, claims of any kind, costs or expenses of any nature or kind, including, with
limitation, court costs, attorneys’ fees, and other damages, arising out of, in connection with or resulting
from the development, possession, license, modification, disclosure or use of any copyrighted or non-
copyrighted materials, trademark, service mark, secure process, invention, process or idea (whether
patented or not), frade secret, confidential information, article, or appliance furnished or used by a vendor
. inthe performance of the Contract.

1.18 . AWARD RESPONSIBILITY B
The ALC will be responsible for award and administration of any resulting contract(s).

1.1¢ INDEPENDENT PRICE DETERMINAT[ON

By submission of this proposal, the Vendor certifies, and in the case of a joint proposal, each party
thereto certifies as to its own organization, that in connection with this proposal:

* The prices in the proposal have been amived at independenily, withatit collusion and that no
prior information concerning these prices has been recsived from or given fo a competitive
company; and

» [f there is sufficient evidence of collusion fo warrant consideration of this proposal by the Office
of the Atforney General, all Vendors shall understand that this paragraph may be used as a
basis for litigation.

1.20 . PUBLICITY

News release(s), media interviews or other publlclty by a Vendor perfaining to this RFP or any portion
of the project shall not be made without prior written approval of the ALG. Failure to comply with this
requirement is deemed to be a valid reason for disqualification of the Vendar's proposall. ;

The Successful Vendor agrees not to use the ALC's names, irademarks, service marks, logos, images, or
any data arising or resuling from this RFP or the Contract as part of any commercial adverfising or
proposal without the express prior wiitten consent of the ALC in each instance.

121 CONFIDENTIALITY

The Successful Vendor shall be bound to confidentialify of any confidential information that its employees
may become aware of during the course of performance of contracted services. Consistent andfor
uncerrected breaches of conf identiality may constitute grounds for cancellation of the Contract.

The Suc:cessful Vendor shall represent and warrant that its performance ‘under the Contract will not
infiinge any patent, copyright, trademark, service mark, or other intellectual property rights of any other
person or entify and that it will not constitute the unauthorized use or disclosure of any frade secret of any

other person or entify. '

1.22 = PROPOSAL TENURE
All Proposals shall remain valid for one hundred eighty (180) calendar days from the Proposal due date
__referenced on Page 1 of the RFP, o

1.23 COST ‘

All charges must be included on the Official Proposal Price Sheets, must be valid for one hundréd
eighty (180) days following proposal opening, and shall be included in the costing evaluation. The
pricing must include all associated cost for the service being bid. Pricing from the Official Proposal
Price Sheet must be separately sealed. from the proposal response and clearly marked as
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pricing information. Do not include any pricing from the Official Proposal Price Sheet on the
copies, including the CD. The electranic version of the Official Proposal Price Sheet must also
be sealed separately from the electronic version.of the proposal.

NOTE: -

1. "The ALC will not be obiigated to pay any cosis not Identified on the Official Proposal Price
Sheet, :

Any cost not identified by the Vendor but subsequently incurred in order fo achieve successful

operation will be borne by the Vendor.

Official Proposal Price Sheets may be reproduced as needed.

Vendors may expand items to identify all proposed services. A separate listing, which must

include pricing, may be submitted with summary pricing.

e

124 WARRANTIES
* The Successful Vendor shall warrant that it currently is, and will at afl times remain, lawfully
organized and constituted under all federal, state and local law, ordinances and other authorities
of its domicile and that it currently is, and will at all times remain In full compliance with all lega
requirements of its domiclle and the State of Arkansas.

* The Successful Vendor shall warrant and agree that all services provided pursuant to this RFP
and the-Confract have been and shall be prepared or done In a workman-like manner consistent
with the highest standards of the industry in which the services are normally performed. The
Successful Vendor further represents and warrants that all computer programs implemented for
performance under the Contract shall meet the performance standards required there under and
shall correctly and accurately perform thelr intended functions on the equipment supplied by the
ALC or the Successful Vendor,

* The Successful Vendor shalf warrant that it is qualified fo do business in this state and shall file
appropriate tax returns as provided by the laws of this state.

1.25 ONGOING PERFORMANCE REQUIREMENTS

The ALC may terminate the Contract by the Successful Vendor or its subcontractors under the terms of
the Contract if, within ten (10) days after the ALC gives the Successful Vendor written notice specifying a
default, the Contractar has nat, in the ALC's sole judgment, either cured the default or given adequate-
assurance that assures the default will not adversely affect the timely implementation of the lottery or its
continued operation. -

Moreover, the ALC may cancel and terminate the Confract on less than ten (10) days written notice in
cases of fraud, failure to disclose information required under this RFP, submission of work product in
contravention of the terms of the Contract, refusal to permit inspections authorized by the Contract, and
fallure to adhere to all securify requirements established from time to time by the ALC.

1.26 VENDOR QUALIFICATIONS ' :

The Successfut Vendor must, upon request of the ALC, fumish satisfactory evidence of its ability to

_ furnish products or services in accordance with the terms arid conditions of this proposal. The ALC

reserves the right to make the final determination as to the Vendor's abliity to provide the services
requested herein.

The Vendor must demonstrate that it possesses the capabilities and qualifications described in Sections 3

and_ 5, including without limitation the following:

‘s Be capable of providing the services required by the ALC;
« Be authorized to do business in this state: and .
»  Complete the cost schedule exactly as shown under Sectior'g 4 and Attachment B.

13
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1.27 NEGOTIATIONS

" As provided in this RFP and under the ALC's Major Procurement Rules, discussions may be conducted
with responsible Vendor who submits proposals defermined to be reasonably susceptible of being
selected for award for the purpose of obtaining clarification. of proposal response and negofiation for best
and final offers.

128  INDEMNIFIGATION — THIRD PARTY CLAIMS
Third party claims are governed by Arkansas Code Ann. § 23-115-208.

1.29 INTELLECTUAL PROPERTY INFRINGEMENT
Intellectual propetty claims are governed by Arkansas Code Ann. § 23-115-208.

130 LICENSES AND PERMITS

During the term of the Contract, the Vendor shall be responsible for obtafning, and maintaining in good
standing, all licenses (including professional licenses, if any), permits, inspections and related fees for
each or any such licenses, permits and /or inspections required by the State, county, city or other
government entity or unit to accomplish the work specified in thig sollcitation and the coniract.

1.31 OWNERSHIP OF DATA & MATERIALS
All data, material and documentation prepared for the ALC pursuant fo the Cantract shall belong
exclusively fo the ALC,

SECTION 2. QVERVIEW

20 ALC OVERVIEW

Legislation creating the Arkansas Lottery, also referred fo as the Arkansas Scholarship Lottery (ASL), and
the Arkansas Lottery Commission (ALC), was signed into law on March 26, 2009 (the Arkansas
Scholarship Lottery Act, Ark. Code Ann, § 23-115-101 et seq. and § 6-85-201 et seq.). In accordance
with that legislation the ALC, for the benefit of the people of Arkansas, issues this Request For Proposals
with the clear intent to operate a lottery that provides continuing entertainment to the public, maximizes
the revenue generated for the support of higher education scholarships, preserves the integrity and
dignity of the process, and accounts to the public and the General Assembly through reports and audits,

The Arkansas Lottery Commission is an independent agency of the State of Arkansas. It plans to employ
approximately ninety (90) people statewide and plans to staff and operate four (4) prize payment centers,

a headquarters located in the Litle Rock and three (3) district offices by the stari-up of instant ticket sales
on or before October 29, 2009, The ALC is committed to maximizing revenues for the Arkansas Academic
Challenge Scholarship Program (AACSP} and other non-ottery education programs In furtherance of the
findings and declarations set forth in the Act creating the Arkansas Scholarship Lottery.

The ALC's retaller base at start-up is expected to be approximately two thousand five hundred (2,500)
and its retaller base may be expanded to up to three thousand two hundred (3,200) during the ferm of the
Contract. Thereafter, based on subsequent developments and sales, the retailer base may be expanded.
The ALC anticipates that convenience store retailers will be the strongest retailer segment, but the ALC
will build and expand its retailer base throughout the state, including gracery and chain stores

Additionally, the ALC plans fo staif and operate three (3) prize payment centers in addition 1o the Liitle
Roack headquarters throughout the State of Arkansas.

21 ALC OBJECTIVES
The integrity of the Arkansas Scholarshlp Lottery is essential. The ALC must maintain control over all
functions and be assured that they are performed fo prowde the greatest Iong-term benefit to the State of
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Arkansas, the greatest integrity for the ALC, and the. best service and products for the public, all in a
‘manner consistent with the dignity of the Sfate of Arkansas. '

This Request for Proposal is designed to obtain a Contract to provide advertising, marketing, and media
services to the ALC. The ALC's advertising, marketing, and media goal is to provide players with: (1) new
.and creafive games; (2) the knowledge and information to play lottery games in a responsible manner;
and (3) advertising that maintain the integrity of the lottery. All responses to this RFP shall reflect these
overall goals and objectives of the ALC. .

The ALC's product mix will be composed of instant tickets and online numbers games.

» [pstant Ticket Games: Instant ticket games are where a portion of the ticket face is scratched to
indicate if the ticket is a winner, The ALC estimates that instant scratch tickets will represent
approximately sixty percent (60%) of the ALC's sales, and between forty (40) and seventy (70)
instart scratch games will be introduced per year after the first full year of operation. Online
games will represent approximately forty percent (40%) of the ALC's sales.

¢ Online Games:

{1) 3Digit Game - A three-digit numbers game with drawings held every afternoon and evening
at a time {0 be determined by the ALC. The ALC will develop a sirategic plan that provides launch
schedules over the Contract period. The Game has four (4) different play types providing numerous ways
fo win on the numbers selected. Players may play a straight ticket to match the numbers in the exact
order drawn or {o play a box ticket to maich numbers drawn in any order. Also, a straight/box choice may
be selected and played to cover both possibilities. Players may purchase a combination or "combo" ticket
which allows a purchase of three (3) or six (6) straight plays;

{2) 4Digit Game - A four-digit numbers game with drawings held every aftemoon and evening at
a time to be determined by the ALC. The ALC will develop a strategic plan that provides launch
schedules over the Coniract period. Drawings will be live and aired on local television stations at a time
to be determined by the ALC. The Game has four (4) different pay types providing numerous ways to win
on the numbers selected. ' Players may play a straight ticket to match the numbers in the exact order
drawn or fo play a box ticket to match numbers drawn in any order. Also, a straight/box choice may be
selected and played to cover both possibilities. Players may purchase a combination or "combo tickst
which allows a purchase of four (4), six (6}, twelve (12), or twenty four (24) straight plays;

. (3) & Didit Game — A five-number game with drawings to be held live and aired on local felevision
stations at a time to be determined by the ALC. The ALC will develop a strategic play that provides a
launch schedule over the Contract period; and

(4) POWERBALL®/Other Lotlo Game — A mulii-state jackpot-game or another lotto game; the
Powerball® Games drawings are held live and aired on television stations on Wednesday and Safurday
evenings beginning at 9:59 p.m. Central Standard Time. During the Powerball® drawing, six (8) numbers
are drawn; five (5) white ball numbers and one (1) red Powerball® number. Matching all five (5) white
ball numbers and the one (1) red Powetball® number wins the jackpot. There are eight (8) other ways to
match and win prizes In the Powerball® game. Players may choose a multiplier number which is

- determined in a separate draw made during the Powerball® drawing. With the purchase of the multiplier
named PowerPlay®, all non-jackpot winnings will be multiplied by the PowerPlay® number (2, 3, 4, or 5)
selected.

The ALC may launch additional Online games during the Contract period, such as a raffle game or other
lotto games. )

2.2 SUCCESSFUL VENDOR/ALC RELATIONSHIP
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The nature of this RFP and the Contract that will result from this procurement will result in a relationship
batween the Successful Vendor and the ALC, which relationship must be founded in mutual trust and
respect. The Successful Vendor must adopt the same atiitudes and concerns towards integrity, security
and quality of the Arkansas lottery’s games, financial performance, and mmority participation and
commitment to nondiscrimination as are held by the ALC.

The Vendor will be responsible for providing marketing and advertising support for all lottery games
{instant scratch tickets and online), alt seasonal and special prometions, and other activities that may be
requested during the Contract period, and any extensions fo the sales and marketing staff including
regional sales managers and marketing sales representatives

SECTION 3. ADVERTISING AND MARKETING, PROCUREMENT OF GOODS AND SERVICES AND,
MEDIA PLACEMENT SERVICES

3.0 - SCOPE OF WORKI/SPECIFICATIONS '

1. The ALC's marketing department will be supparted by an in-house, advertising group with staff
.experlenced in broadcast production and graphic design. This group will act as a full-service
advertising agency. Each year, this group will produce over two hundred (200} jobs that include
felevision commercials, radio spots, promotional materlal, and much more. The ALC will also out-
source television and radio commercials. Print is outsourced based on quantity and material of
typically anything over ten thousand (10,000} copies. !t will be the responsibility of the Vendor to
provide supplemental services, billed on an hourly basis, that enhance the efficient and effective
operation of the department while enhancing the overall advertising and marketing message
deployed hy the ALC. The ALC has the foilomng in-house staif, with the following
responsibilities: '

s Adverlising Manager: (One Full-time Position):
1. Manages advertising staff and oversees all advertising from creative development to
delivery of Point of Sale, Print, TV and Radio commercials, Traffic, Extended Cable
- “Infomercials”, Qutdoor Slgnage, Promotion, Sponsorships, efe, - ‘
2. Acts as Ilaison to'the externally contracted media buyer in regards fo procurement and
consulting.
3. Performs the functions of:
s Concepfing by steering cfeativa direction, script writing, storyboardlng and plans
level of execution;
* DBroadcast Production by coordinating and scheduling shoot locations,
. purchasing props, talent, and music for broadcast production; developing
specifications for quoting outsourced Jobs. [nternally printed jobs are based on
quantity: and medium needed. ACL will print in-house, materials on a high
performance printerfcopyler. It is anticipated that materials will be printed on card
stock (up fo 11"x17") with cuttingffolding and laminating capabilities.

«, Graphic Ardists: {Twa Full-ime Positions) )

1. Graphic Artists must be experienced in creating concepts, script writing,
storyboarding, layout and design using predominately Adobe Creative
Suite,

2. Providing in-house print production, which includes: cutting, sorting,
folding, laminafing, designing instant ticket designs, POS material,
brochures, annual reports, flyers, newsprint, magazine, cutdoor. signage,
graphics for TV, props, photography and asmshng in production of
commercial shoots,

»  Production Manager: (One Full-time Position)
* 1. The Production Manager will be experienced in:
+ Providing concepts, script writing, shooting and edifing using predominately Adobe
Premiere, Audition, and After Effects for in-house broadcast production,
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» Production personnel provide graphics for TV, props, photography and directing, and
assist in scheduling production.

31 ADVERTISING AND MARKETING

. The advertising and marketing services provided by the Successful Vendor pursuant to this Request for
Proposal must address the stated speclfications and requirements. These services will be provided to the
ALC, under the direction of the Vice President of Gaming or his or her designes.

* The Vendor will play a significant role in its supplementation of the ALC's marketing program relafing to
the advertiging it will help the ALC produce and place. The Vendor will provide ongoing assistance in the
markeiing of lottery products including, but not limited to, advertising that may be associated with a
specific instant or online game, & group of instant or online games, or promotion(s) or item(s) intended to
enhance the ALC's exposure or corporate brand.

The Vendor will assist the ‘ALC in providing adveriising and marketing services to include, but not be
limited to, the following:

¢ Creative Concepts and Design;

+ Television and Radio Production;

¢ Web-hased Promotional Opportunities;

» Promotions and Promotional Materials;

¢ Public Awareness Campaigns;

* Beneficiary Awareness Efforts;

+ Support campaigns to improve and enhance the games of the ALC;

» Analysis and recommendation of plans, negofiafion of agreements, development and
implementaion of corporate parinerships and tie-ins, and "rade for mention" agreements as
requesied; ‘

* Research services as requested by the ALC, including marketing planning;

¢ Attendance during focus group sessions as requested;

s , Procurement of authorized tems, goods, or services, including production services; and

Maintenance of financial and accounting records and logs for services provided as directed by the
ALC in accordance with generally accepted accounting principles. ., '
As requested by the ALC, the Vendor must attend various meetings at the ALC headquarters, After
launch, weekly marketing staff meetings are held, but it Is anticipated that the Vendot's personnel will
need to attend, on average, two (2) meetings per month. Teleconfarence attendance may be available or
acceptable but physical attendance is preferred. Hourly compensation will be paid for meeting fime.. The
Vendor shall explain any anticipated limitafions. d

Services listed above may also include the the physical creation of advertising materials, Including:

» Print Ads: layout, type specification, .paste up, finished artwork or photography, fype composition,

phototype, photostats, printing plates and mats or négatives and proofs;

» Point-of-Sale Materials: layout, type specificatfons, paste up, finished artwork or. photography,
type composition, permanent signage, photostats, and prinfing;

* Radio: script writing and direction, talent, studio costs, tape stock, ree! and boxes supplied by
subcontractors; ’ _

¢ Television Production: script writing and direction, storyboards, talent, props, sets or location
expenses, studios, photography or videotaping costs, release prints or videotapes, except that
television may also be procured pursuant to Section 3.2, when for creative purposes it is in the
best interest of the ALC; and ’

+ ForWeb-based advertising; design, layout, and copy.

All services listed above will be paid on a monthly basis. All projects shall be paid pursuant to the fee
schedule. The ALC will determine if the provision of the adveriising and marketing services is to be
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pursued, sign the form, and return it fo the Vendor. The signed form will serve as the only authorization
for the Vendor to proceed. Billing for advertising and marketing services may be submitted in progress.
Each project or job shall be billed on a separate invoice. Invoices must reference a tracking number and
include the amount approved, vendor, and description of the goods and services received from each,
quantity and unit cost by item if appropriate, total cost by item, a summary total, and amount previously
billed, if any. These reporting requirements may be modified andfor additional information may be
required. :

The ALC does not grant the Vendor exclusive rights to all advertising and marketing services
contemplated under this RFP. In the event the ALC decides that the acquisition of these services by
another Confractor is in the ALC's best interast, the ALC reserves the right to contract and purchase
advertising and marketing services from a different source outside of the contract resuliing from this RFP,
and the ALC's action to procure services outside of the confract does not infringe upon, nor terminate, the
contract resulling from this Request For Proposal. :

3.2 PROCUREMENT OF GOODS AND SERVICES _

The Vendor shall purchase goods and services associated with advertising programs and marketing
services in order to take advantage of the Vendor's expertise and knowledge and/for to malntaln creative
executions. The ALC must maintain integrily and creative execution by having the flexibility to respond to
market driven factors. This may require the ALC to use vendors for specific services that are not available
through other means to ensure timeliness and efficiency in these efforts. Examples of goods or services
that may be provided or acquired by the Contractor on behalf of the ALC include:

» Al forms of advertising;

Produgtion services and materials for all media;

« Sponsorships or partnerships and goods and services associated with such sponsorships or
parinerships, including “trade for mention” agreements;

« Vehicle and travel packages, discounts associated with promotions or promotional games;
partnerships; sponsorships; and games, including “trade for mention” discounts; .

¢ Printed materfals; '

Merchandising equipment and materials; :

¢ Promoticn equipment, materials, and services, i.e., banners, fransportation, storage, assembly
and disassembly of items, including materials needed to sell lottery products at special events
and promotions; -

- * Signage, including permanent or semi-permanent items used to provide brand visibility,
information, and/or designation of ticket-selling locations; .

» Premium items, i.e., clothing, hats, water bottles, sporting goods and equipment, and other similar
items or merchandise used in marketing lottery products; :

» Promotional prizes, i.e., gift certificates, event tickets, fravel packages, vehicles, and other items
used as prizes for marketing promotions: and :

+ -ltems not specifically identified but within the Scope of Work and of a nature similar to those
identified may also be procured or provided by the Vendor at the Lottery's request and approval.
The services include, but are not limited to, training programs, studioc management and
production assistance, consultative services for public affairs, crisis affairs, or public relations. If
any of these are provided by a subcontractor(s), the services will be provided as a pass through
charge at net cost, without mark up. The amount paid as a pass through will not be charged

-against the budget limitations established far the scope of servicas in this Request for Proposal.

Research projects may be requested by the ALC as needed or suggested by the Successful Vendor. If
done through a subcontractor(s), the written contract for each research project, the scope of the project,
and the cost must be approved, in writing, by the ALC before any work is begun. The ALC shall pay the
actual costs for each research project as a pass through cost to the ALC without mark-up. If a research
project is to be done with the Vendor's personnel, the scope of the project and the cost must be approved
by the ALC in writing, before any work fs begun. Research projects may include, but are not limited to,
research on advertising within Arkansas and research on advertising for multi-state cooperative' games.
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Research profects will not be charged against the budget limitation established for the scope of services
established in this Request fof Proposal.

The Vendor must receive written authorization from the Vice President of Gaming, or his or her designee,
before. providing or purchasing any goods or services pravided in this Request for Proposal. The ALC
shall develop a form which must be used by the Vendor for initiating, reviewing, and approving
procurements. The form shall include:

s+ The Vendor as buyer and the ALC as receiver of the goods or servicas to be procured or

provided;

A unique tracking number;

The name of the vendor(s) from whom the goods or services are to be procured;

An itemized list/description of the goods or services to be procured:;

The costs of the goods or services;

A description of services and goods to be purchased or provided, including unit pricing and

guantity information; and

¢ A recommendation from the Vendor regarding the proposed services or goods to be purchased or
provided, including the competitive vendors obtained from prospective vendors, if applicable.

& & » & @

The ALC will determine if the provision of the goods or services Is to be pursued. A signed form will serve
as the authorization for the Vendor to proceed. Billing for goods and services may be submitted in
progress. Each project o job shall be hilled on a separate invoice. Invoices must reference a tracking
number and include the amount approved, vendor, and description of the goods and services received
from each, quantily and unit cost by item if appropriate, total cost by item, a summary fotal, and amount
previously billed, if any. These reporting requirements may be modified and/or additional information may

- be required.

For certain goods and services, when it is in the best interest of the ALC, the Vendor may make
purchases from a specific vendor for reasons of integrity and consistency of creative concept and
product, brand recognition, timeliness, efficiency and/for superior qualifications, if the pricing is within the
approved budget and it is recommended by the Vendor.

The Vendor shall bill all goods and services purchased by the ALC net cost, without markup and shall
pass on fo the ALGC any discounts earned in conjunction with such purchases. If any non-cash incentives
or rewards are offered for the purchase, the Vendor shall attempt to negotiate a cash altemative to be
passed an to the ALC in the form of discounted pricing.

A Vendor does not nesd to restate each item listed in this Section 3.1, but will be bound by all applicable
specifications. Information relating to these matters should be incorporated into the Proposal. A Vendor
must provide in detail any limitations in meeting the requirements Section 3.

33 MEDIA PLACEMENT SERVICES

In addition to the advertising and marketing services, this Request for Proposal is also designed to obtain
media adveriising placement or related services as described herein. The Contract resulting from this
Request for Proposal will require the company selected to meet the needs of the ALC for media
placement during the period of the Contract. The Vendor will be required to develop advertisement
placement services and strategies following the direction provided by the ALC or its designee. The
Vendor will work closely with the ALC in all phases of planning and Implementation of these programs.
The Vendor's management representative will make presentations to, and consult with, the ALCin the
areas of adveriisement placement.

The Vendor must procure media, such as radio, print, outdaor advertising, sports sponsorships, internet,
and television advertising in a manner consistent with media industry practices. The Vendor is
responsible for conducting competitive solicitations for media procurements, obtalning and analyzing bids
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from media cutlets, and negofiating rates, lncludlng leveraging the value of media agamst “Bonus Spots”
and added value opportunities, and recommending media choices to the Vice President of Gaming. The
Vendor shali place orders on behalf of the agency after receiving requisite autharization. The Vendor shall
be responsible for negofiafing "bonus” space or time and recommending the most efficient and effective
choice of placing media based on the appropriated budget.

The Vendor shali assist the ALC in obtalning or contracting with television draw partners for the telecast
of lottery programming and the scheduling of strategic planning, including quarterly meetings with draw
pariners. The Vendor shall contact stations, receive avalls, negotiate pricing, renew or cancel media
based on performance, and ensure the media purchased far an advertising campaign is placed. All media
commissions and rebates related fo media placement received by the Vendor will net to the ALC. The
Vendor shall be responsible for maintaining all documentation relating to media buys and proof of
performance. This information may be maintained and located at the ALC, if requested by the Vendor and
agreed to by the ALC. All related media information shall be open fo mspectlon by the ALC or oiher
governmental entities during regular office hours.

3.31 PLACEMENT SPECIFICATIONS
The media services provided by the Successful Vendor pursuant fo this, Request for Proposal
must address the stated specifications and requirements within the constraints and parameters
defined herein, Under the direction of the ALC, the Vendor must provide those media services
necessary to provide advertising services.

3.3.2 PLACEMENT SERVICES REQUIREMENTS
The Vendor shail:

» Assist the ALC in the development of comprehensive media plans fo launch and support
planned lottery games and the overall image of the ALC;
* In conjunction with the ALC, develop and adhere fo a budget for media, strateglc
alliances and sales promotions;
» As authorized by the ALC, develop and track speciﬂc plans to maximize awareness of the
ALC and its games and recommend budgetary savings where appropriate;
+ Develop a speciﬂc media plan to maximize impact within the proposed budget and
recommend savings where appropriate;
* Negotiate special value-added media opportumtles with media buys for all advertising
mediums, as appropriate;
* As authorized, implement and satisfy all requlrements of the medja placement plans,
including the foliowing:
{(a) Negotiation, purchase and instruction for the placement of all time, space and
other mediz;
(b} Verification of the broadcast, display, or publication of all requested media
according to contracts and ptacement instructions;
{c) Evaluation of performance of broadcast schedules as compared with
estimates;
(d} Preparation of a quarterly, detailed post-buy evaluation for all purchased
media; and
(e) As appropriaie, media buys should reflect sales trends and research, and be
placed with stafions and networks consistent with the ALC goals and objectives;
» Estimate all media expenditures in advance for approval by the ALC;
+  Provide written assurance that the Vendor will make no financial commitment on behalf of
the ALC without prior written approval of the ALC;
¢ Include the ALC reference name and job number in all correspondence including invoices
and authorization forms.
¢« When requested, assist the ALC in negottatlon for the telecast of lottery drawings and
other lotiery broadcasts;
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3.3.3

Initiate and implement a systematic approach to gathering data which will be utilized to
evaluate the effecliveness of the ALC's advertising. Establish an on-going effort to
determine what type of communications, including media and messages, are most
effective in communicating the ALC's message and apply this information fo the
development of future media plans. Prepare detailed post-buy evaluations and report
same fo the ALC;

From time to time attend, either physwally or telephonically, weekly marketing staif
meetings and provide weekly Status Reports with updates on all planned, open, and
pending jobs to the ALC staif as designated by the Vice President of Gaming;

As may be required, prepare Meeting Minutes or Vendor Reports for alt discussions and
meetings with the ALC staff and Contractor within five (5) business days of occurrence;
Upon request by the ALC, the Vendor must attend the ALC Commission meelings to
keep abreast of the ALC's issues, plans, and board directions. The Vendor may be
required o provide a briefing or present information as requested by the Commission;

As requested, assist the Marketing Department in the development and execution of
statewide media and player promctions, incorporating television, radio, Internet, print
and/or other advertising media;

The Vendor must become and stay involved with the ALC's account and its marketing .
management. Vendor musi have knowledge of internal and external ALC information.
The Vendor must become Intimately familiar with the ALC products and marketplace and
be committed to the account. In addiion, Vendor must stay abreast and be
knowledgeable of the cutling edge of web-based media and other state of the art media
opportunities;

Stay abreast of developments in lottery industry by participating in iottery conferences
and workshops;

Review and evaluate all media proposals and make recommendations including the
rationale for the recommendations to the ALC;

The Vendor must bill all services purchased for the ALC at the net cost without markup
and shall pass on to the ALC any discounts eamed in conjunction with the media or other
purchases. The Vendor will attempt to negotiate a cash alternative fo be passed on to the
ALC for any non-cash incentives or rewards offered for the purchase of media or other
services pursuant fo the Contract, The Vendor shall not accept non-cash incentives or
rewards for the Vendaor's own use or on behalf of the ALC;

Qutdoor Media Signage: The Vendor will oversee and directly manage a contract for
Powerball® and other Lotta Game signage. Signage must be up dated by via a wireless
interface to display the current Powerball® or other Lottc Game jackpot amount. The ALC
anticipates signs to be placed at strategic locations throughout Arkansas. The Vendor is
responsible for recommending and negotiafing placement of all ouidoor signage as
authorized by the ALC. The Vendor's compensation rate will be applied to the value of
the Signage coniract. Unless prior written approval is granted by the ALC, no fee or
charge may be imposed by the Vendor (other than the Vendor's compensation rate) for
placlng or managing outdoor advertising, except charges relating fo the movement of
signage and similar expenses which will be reimbursed by the ALC for the actual cost of
the goods or servicés provided, without mark-up; and

The Vender will be required to assist the ALC with strategic afliances, sporls
sponsorships and other projects on an as-nesded basis, including the preparation of
media evatuations for such events. Costs of such services shall be separate from, and in
addition to, the compensation paid to Vendor for media placement.

TYPES CF MEDIA TO BE PURCHASED

The Vendor will be directly responsible for procuring the followmg types of media:
s Television

s Radlo

» Cable Television

« Quidoor Billboards
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Newspaper
Magazine

Regional Promotions
Professional Sports
Festivals

Grocery Store
College Sports
InternetWireless

4 4 & &8 & & & @

Any other media format developed during the term of the award of this RFP and for which ALC
‘requests procurement. The purchase of media, in all its forms, must be efficient, economical, and
flextble as required by ALC.

3.3.4 |INDUSTRY TOLERANCE
All of the media purchased is subject to normal media purchase folerances and practices.

3.3.5 MEDIA INVENTORY CONTROL AND MANAGEMENT

The Vendor must work closely with the ALC to ensure that adequate media is available. The
Vendor must monitor media inventory quantities and adverfisement and promotions movement in
order fo assure that the potential lack of media for adverlisement placement or oversupply
condifions can be quickly identified and managed. To ensure that ALC is able to effectively
manage media buys for advertising purposes, ALG must receive reports and briefings, either in
person or teleph?nically. on a weekly hasis,

3.36 ADVERTISEMENT MEDIA PLACEMENT CONTROL AND MANAGEMENT

The Vendor is responsible for and must maintain an inventory contrel system for ALC
advertisement media available for use and advertisement placement. Media status reporis must
be provided o ALC, elther in person or telephonically, on a monthly or quarterly basls, as
directed.

3.3.7 RELATED SERVICES

Upan request, procure goods and services for ALC’s studlo-related programmmg, productions
and equipment. Costs of such services and equipment shall be separate from, and in addition to,
the compensation (the percentage commission) paid to Vendor for media placement services.
Equipment purchases or third party services shall be billed at the net cost without markup.
However, as mutually agreed to in writing prior to any purchase, the Vendor will be paid an hourly
fee for its time directly related to the services the Vendor provides for acquisition of the goods and
services. The hourly rate shall be based on the nature of the service provided and may vary as o
the skill sel(s) required to accomplish the project.

5 ~ SECTION 4. GOST PROPOSAL
4.0 ADVERTISING COMPENSATION

Advertising and Marketing compensation for advertising and marketing shafl be paid based upon the
work performed for goods, services, and projects approved as specified in this RFP. The budget is
subject to approval by the ALC Commission.

A Vendar seeking consideration shall submit a compensation proposal as required below for
. advertising and marketing services as provided throughout the RFP. i is ALC's expectation that the
following skill sets or needed tasks described below will or may be assigned to the ALC account to
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periorm the services required under this RFP. This schedule is a "not to exceed" amount ALC will
pay for tasks described. Each Vendor agrees to perform the services specified for the amount
stated unless, in its proposal, the Vendor indicates it will provide a specific task{s) at a lower rate.
The cost proposal must clearly state that the Vendor agrees to each of the "not to exceed” amounis
or the Vendor must clearly state a lower rafe for a given category of tasks. The actual name(s) and
appropriate title(s) for the individuals who will be performing. work within these categories pursuant
to this confract must be identified in response to this Section. Vendors may provide additional
categories and fifles for client service positions that do not exceed the highest hourly rate of two
hundred dollars ($200). .

Creative Direcfor: .

« Responsible for inferpreting the communication goals and cbjectives of the AlLC's
assignment and delivering creative concepts to finished products as approved by the
client. CD is responsible for creation and execution fo finished product of client approved
work on approved deadline and delivery schedules. CD directs all copy and art team
members within the agency team. CD should also collaborate with ALC's Marketmg
Staff. .

"Not To Exceed” Hourly Rate: $225

Art Director:
* . Responsible for layout and design and other tasks as required by approved work
assignments to include print, collateral, electronic, web anid other forms of advertising.
« As pari of the creafive team, Art Direcfor should collaborate with ALC's Marketing Staff as
assigned as well as ofher members of the agency team members,’
"Not To Exceed" Hourly Rate: $175

Copy Writer:
" » Responsible for writing all forms of copy as ALC's work assignments dictate, including
required revisions, until client approves final copy.
« As part of the creative team, Copy Writer should collaborate with ALC's Marketing Staff
as assigned as well as other members of the agency team members,
"Not To Exceed" Hourly Rate: $105

Account Supervisor:

» Responsible for all client commumcations and contact reports, origination of jobs,
dissemination of all information te. other ‘agency account team members, including
creative, public relations and financial services, assignment of tasks wrthm the agency
and deadlines, bothe internal and external.

* Responsible for gaining ALC approval on all work to be produced, client approval for
deadlines and delivery of that work, and the approval of all costs associated with

. approved work assignments.
"Not To Exceed" Hourly Rate: $125 per hour

Account Manager/Coordinator:

* Assists Account Supervisor with alf aspects of account supervision as assigned.
"Not To Exceed" Hourly Rate: $75 per hour

Staff Accountant:
¢ Responsible for issuing purchase orders for authorlized. expenditures to vendors for
goods and services related to client’s approved assignments.
¢ Biling client for purchased items and agency team members hours as approved
expenditures of client’s ass:gnments
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* Bifling to meet client's speciﬂcaﬁons, including all reference or account numbers
requested by client.

* Responsible for paying vendors in a fimely fashion with procedures for providing proof of

’ performance and verification of receipt of all contracted goods and services

"Not To Exceed” Hourly Rate: $50

Promotional Speialist
= Assistin the development of promotional opportunities and sponsorships.
»  Assist ALC with strengthening educational awareness programs and the ALC “beneficiary
message”.
-#  Asslst in the development of existing and future promofional pariners.
"Not To Exceed" Hourly Rate: $100

Prbmotlonal Staff

& Assist in warking, staffing and facilitafing of all promotiohal events,
"Nt To Exceed” Hourly Rate: $25

The fee schedule will cover the fime spent in the completion of the requested task or project, as well as
other administrative costs (including, but not limited to, secretarial, bookkeeping, budget preparation,
including moanitoring and auditing services, etc.) The fee schedule will cover the time expended incfusive
of all overhead or any other cost associated with the parficuar individuals who may be petforming the
services.

4.1 MEDIA COMPENSATION

Media compensation must not exceed five percent (5%) of the gross dollar value of advertising media
placement. The rate quoted must apply fo all types of media advertisement placement within the scope of
this RFP except for those matters expressly allowing an hourly rate. 1f the Vendor evaluaies a proposed
media purchase or promotional opportunity at the request of ALC, including special events proposals and
ALC does not procure the media, ALC will pay the Vendor a flat fee of one hundred dollars ($100.00) for
“the evaluation, unless otherwise agreed fo in wiiting by the ALC. The Vendor is not enfiled to a media
evaluation fee if the ALC procures the advertising or undettakes the promotional activity or special event
as a media placement which was the subject of the evaluation.

4.2 PAYMENT SCHEDULE

The ALC shall pay the Vendor based on the hours expended for approved projects on a monthly basis or
as otherwise may be agreed to in writing by the parfies. The ALC may request and the Vendor shall
provide timesheets or other documentation as may be directed by the ALC prior to the payment for any
services rendered. Failure to provide appropriate and satisfactory. documentation will be sufficient
grounds fo withold payment for the disputed amount, but other nondisputed amounts must be paid in a
timely manner. Project costs for which the "pass-through” provisions apply shall be billed and paid for as
directed by the ALC.

The ALC shall estimate the annual media placement expenditures in advance of the fiscal year (which
begins on July 1st) based on the media budget approved by the .Commission. The Vendor's
compensation rate will be applied fo the estimated annual media placement expenditures and the
Contractor will be paid in twelve (12) in equal monthly installments. The ALC will adjust the payment if
the actual value of the media placed is increased or decreased during the fiscal year.

43 TRAVEL, LODGING. AND MEALS

Travel requests for meetings and conferences other than those held at ALC's headquarters must be pre-
approved in writing by ALC and are subject fo the same reimbursement levels and requirements imposed
on ALC and other stale employees. Payment for travel ime to and from a lottery conference ard ime
spent at Jotiery conferences must be agreed fo and reduced to writing prior fo the travel. Travel requests
and requests for payment which are not pre-approved shall not be reimbu_rsed,
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Hourly rates for travet time and mileage fo and from routine weekly meetings with Marketing andfor Sales
. staff held at ALC headquariers will not be paid. Hourly rates, mileage and other expenses for other ALC
"meetings that are not subject to the provisions of this paragraph will paid as directed and approved in

advance. .

4.4 PRICE ADJUSTMENTS .

Method of Adjustment. Any adjustment in the coniract price made pursuant to a clause in the Contract

shall be consistent with this Request for Proposal and shall be arrived at through whichever one of the
. following ways is the most valid approximation of the actual cost fo the Vendor (including profit, if
otherwise allowed):

* By agreement on a fixed price adjustment before commencement of the pertinent performance or
as soon thereafter as practicable;
By unit prices specified in the Contract or subsequently agreed upon; ’ L
By the costs atiributable to the event or situation covered by the relevant clause, inciuding profit if
otherwise allowed, ail as specified in the Contract; or subsequently agreed upan; or,

+ [n such other manner as the parties may mutually agree.

Submission of Price or Cost Data. Upon request - -of the ALC, the Vendor shall prowde reasonably
available factual information to substantiate that the pnce or cost offered, for any price adjustments is
reasonable.

441 PRICE ADJUSTMENTS — LIMITED BY CPI

“All Ttems™ Upon request and adequate justification, the ALC may in its dlscreﬂon grant a price
increase up to, but not fo exceed, the unadjusted percent change for the most recent 12 months
for which data is available, that is not Subject to revision, in the Consumer Price Index (CP1) for afl
urban consumers (CPI-U), “all items” for services, as determined by the ALC. The Bureau of
Labor and Stafistics publishes this information on the web at www.bls.gav.

. SECTION 5. ADDITIONAL VENDOR REQUIREMENTS

5.0 COMPREHENSIVE VENDOR INFORMATION .

All proposals should be complete and carefully worded and should convey all of the information
requested by the ALC. I significant errors are found in the Vendor's proposal, or if the proposal fails to
conform fo the essential requirements of the RFP, the ALC will be the sole judge as to whether that
variance Is significant enough to reject the proposal. Proposals should be prepared simply and
economically, providing a straighiforward, concise description of the Vendor's capabilities fo safisiy the
requirements of the RFP. Emphasis should be on completeness and clarity of the content. Proposals
which Include either modifications to any of the contractual requirements of the RFP or a Vendor's
standard terms and conditions may be deemed non-responsive and therefore not considered for award.

5.1 VENDOR PROFILE
Vendor must submit the following:
¢ Business Name;
s Business Address;
s Alternate Business Address; ]
«  Primary Contact Name, Title, Telephone, Fax, and E-mall address;

= How many years this company has been in this type of business;
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= Proof that the Vendor is qualified to do business in the State of Arkansas;

» A disclosure of the Vendor's name and address and, as applicable, the names and addresses of
the following: If the Vendor is a corpdration, the officers, directors, and each stockholder of more
than a ten percent (10%) interest in the corporation. However, In the case of owners of equity
securifies of a publicly traded corparation, only the names and addresses of those known to the
‘corporation to own beneficially five percent (5%) or more of the securities need be disclosed; if
the Vendor is a trust, the frustee and all persons entitled fo receive income or benefits from the
trust; if the Vendor is an association, the members, officers, and directors; and if the Vendor is a
partnership or joint venture, all of the general partners, 1imited partners, or joint venturers;

+ A disclosure of all the states and jUﬂSdIGfIOI’IS tn which the Vendor does business and the nature
* of the business for each state or jurisdiction;

¢ Adisclosure of all the states and jurisdictions in which the Vendor has confracts to supply gaming
goods or services, including without limitation lottery goods and services, and the nature of the
goods ar services involved for each state or jurisdiction;

» A disclosure of all the states and jurisdictions in which the Vendor has applied for, has sought
renewal of, has received, has been denied, has pending, or has had revoked a lottery or gaming
license of any kind or had fines or penalties assessed to the vendor's license, contract, or
operation and the disposition of each instance in each state or jurisdiction. If any lottery or
gaming license or contract has been revoked or has not been renewed or any lottery or gaming
license or application has been either denied or is pending and has remained pending for more
than six (6} months, all of the facts and circumstances underlying the failure io receive a license
shall be disclosed;

« A disclosure of the detsils of any finding or plea, conviction, or adjudication of guilt in a state or

federal court of the vendor for any felony or any other criminal offense other than a traffic violation

" commitied by the persons Identified under Arkansas Code Annotated § 23-115-501 (b)(1). ' The

ALC may request that any or all of the persons identified under § 23-115-501 {b) {1} undergo a

state and federal criminal background check. If requested, a state and federal criminal
trackground check shall be conducted in the manner under § 23-115-601(e);

» A disclosure of the details of any bankrupicy, insolvency, reorganization, or corporate or
individual purchase or takeover of another corperation, including without limitation bonded
indebtedness, and any pending litigation of the Vendor;

+ A disclosure of the Vendor's most recent financial report, including any reperts on internal control
over financial reporiing, and the most recent audit report of the Vendor's operation as a servica
organization; and

¢ Additional disclosures and information that the ALC may determine to be appropriate for the
procurement involved.

52 VENDOR QUALIFICATIONS AND MANDATORY REQUIREMENTS

The Vendor must have been in existence as an agency offering advertising and marketing services for at

least three (3) years.

The Vendor must have earned net income of at least three hundred thousand dollars ($300 000)-for fwo
(2) of the the last three (3) years and have been responsible for creatlng and managing a statewlde or
reglonal advertising and marketing campaign.

The Vendor must provide documentat_ion supporting compliance with these requirements.
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The Vendor who does not meet these minimum qualifications will be considered non-responsive and will
not be evaluated. The ALC reserves the right to make a determination regarding a non-esponsive
submission.

5.3 GENERAL INFORMATION
Vendor shall submit any additienal information for conslderatlon such as specialized services, staffs
available, or other pertinent information the Vendor may wish to include.

5.4 BACKGROUND INVESTIGATION
The ALC may conduct background investigafions, as required by law. The Sucecessful Vendor shall be
required to conduct background investigations with the approval of the ALC on all subcontractors. .

55 DlSCLdSURE OF LITIGATION
A Vendor must include in its Proposal a complete disclosure of any civil or eriminal fifigation or indictment
involving such Vendor. A Vendor must also disclose any civil or criminal litigation or indictment involving

-any of its joint ventures, strategic partners, prime contractor team members, and subcontractors. This

disclosure requirement is a confinuing obligation, and any Iatlgation commenced after 2 Vendor has
submitted a Proposal under this RFP must be disclosed to the ALC in writing within five (5) days after the
litigation is commenced.

- 56 IMPLEMENTATION ROLLOUT

A Vendor must provide a summary overview and an implementation plan for the entire project being
proposed. The intent of this requirement is to provide the ALC wilh a concise but functional summary of
(the “Executive Summary”) discussion of each phase of the Vendor's plan in the order of progression.
While the ALC expects a Vendor to pravide full details in each of the sections in other areas of the RFP
refating to its plan, the Executive Summary will provide a "map” for the ALC 1o use while reviewing the
Proposal.

--Each area summarized must be listed in chronological order, beginning with the date of Contract

execution, 1o provide a clear indication of the flow and duration of the project. A Vendor may use
graphics, charts, pre-printed marketing pieces, or other enhancements as a part of this section to support
the chronology or add to the presentation. Any such materials must be included in the originai and each
copy of the Proposal,

57 BACKGROUND AND FINANCIAL VIABILITY

A Vendor must provide evidence of financial responsibility and stability for performance of a Contract of
this magnifude. A Vendor must demonstrate the ability to finance the project described by the Vendor's
submission and must also disclose any outside financial resources that will be uiilized.

.n addition, a Vendor must submit a copy of its last three (3) years fi fnanclal statements that have been

audifed by an independent public accountmg firm.

5.8 VENDOR'S ADVERTISING QUALIFICATIONS

A Vendor shall provide resumes or short biographies and qualifications of all management, supervisory,
and key personnel to be involved in performing the services contemplated under this RFP. The resumes
shall present the personnel in sufficient detail to provide ALC with evidence that the personnel involved
can perform the work specified In the RFP. A Vendor shall provide a brief history of its company, to
include the name and location of the company and any parent/subsidiary affiliation with other entities. If a
Vendor Is uiilizing the services of a subcontractor(s) for any of the service components listed, the Vendor
shall include in its proposal response a brief history of the subcontractor's company to include the

_ Information requested herein.

A Vendor shall provide:
» A biief professional history, including the .number of years. of expenence in adverlismg and
marketing, and any professional affiliations and trade afflliations. -
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A listing of current accounts and the longevily of those accounts. .

An- organizational chart highlighting the names/positions that will be involved in the contract,
including the individual who will be primarily responsible for managing the account on a day-to-
day basis.

« An outline of the Vendor's or employees’ experience in each of the following areas:

{a} Advertising and marketing;
{b) Quick tum-gyound responses to changes in market conditions; and
(c) Markeét research.

= A fuli explanation of staffing, functions, and methodology to be used in areas of advertising and
marketing and account management, identifying specifically the personnel that will be assigned fo
the account. All such personnel are subject to ALC approval. Describe any staff functions that

‘are considered unique to the account. Provide contingency plans for departure of key staff.

» Anindication of how soon after the contract award the personnel named would be available, and
indicate any possible scheduling confiicts that might exist during the period of the confract. Any
other limitations on. the availability to perform under this RFP or o attend meetings must be fu!ly
explained.

* . Create an advertising and marketing launch campaign which may used by the ALC during launch,
including proposed logos. The inittal launch campalgn should include a statwide talent search for
draw talent. Individuals selected as draw falent will be used for live online game drawings to be
televised statewide on lottery draw pariner television stations. The ALC does not use advertising
focused on winning a dream and seeks, through this exercise, the type of creative assistance an
Vendor may suggest in advertising and marketing iottery products in a socially responsible
manner.

e Provide an outline or -other information relating to why the Vendor's experience qualifies in
meeting the Comprehensive Advertising and Marketing, Procurement of Goods and Services and
Media Placement Services specified in Section 3 of this RFP.

The Vendor should demonstrate the work the Vendor ﬁas done for clients during the past three (3) years
and indicaté what individual on its staff was responsible for the work. Referenced work should provide a
clear indication of the types of advertlsmg and market:ng services that can be obtamed for ALC. :

A Vendor shall provide information on any oonflict of interest with the products and goals of ALC that
. could result from other projects in which the Vendor is involved. Fallure to disclose any such conflict may
be cause for Contract termination or disqualification of the response. Additionally, an Vendor must
inciude in its response a complete disclosure of any civil or criminal litigation or indictment involving the
Vendor. A Vendor must also disclose any pending fitigation for any of its subcontractors. This disclosure
requirement is a confinuing obligation, and ary liigation commencing after a Vendor has submitted a
responsé under this RFP must be disclosed fo ALC In writing within fifieen {15) days after it is filed.

A Vendor or its subcontractor{s) must list all clients that were lost between January 2007 and the present
and the reason for the loss. ALC reserves the right to contact any accounts listed in this section. A
Vendor must describe any contract disputes involving an amount of thirty-five thousand dollars
{$35,000.00) or more the Vendor, or iis subcontractor(s), has been involved in within the past wo (2)
years. Please indicate if the dispute(s) have been successfully resolved.

581 BACKGROUND INVESTIGATION
Vendors must allow agents ALC to perform an investigation of the financial respon5|b1llty, security,
and integrity of an Offeror submitting a bid, if required by ALC.

59 VENDOR'S MEDIA QUALIFICATIONS )

In order fo evaluate Vendor's responsibility, the Vendor shall submit the following information or
documentation for the Vendor and any subcontractor, if the value of subcontractor's partion of the werk
exceeds ten percent (10%) of your price (if In doubt, provide the information):

.« Include a history of the Vendor's experience in providing work of similar size and scope.

Page 25 of 27 -



¢ Vendor's most current financial statement, financial statements for the last two {2) fiscal years,
and information reflecting Vendor's current financial position. If Vendor has- audited financial
statements meeting these requirements, Vendor must provide those statements.

s A defailled, narrafive statement listing the three most recent, comparable ¢ontracts (including
contact information) which Vendor has performed and the general history and experience of its
organization.

s A list of every business for which Vendor has performed, at any time during the past three {3)
year(s), services substanfially similar to those sought with this sclicitation. Err on the side of
inclusion; by submitiing an offer, Vendor represents that the list is complete.

« List of failed projects, suspensmns debarments, and significant Iitlgatlon

510 SUBCONTRACTOR IDENTIFICAT[ON ‘

If Vendor intends to subconfract with another business for any pertion of the work and that portion
exceeds ten percent (10%) of the Proposal price, Vendor's offer must identify that business and the
portion of work which they are to perform. Identify potential subcontractors by providing the business’
name, address, phene, taxpayer identification number, and point of contact. In determining Vendor's
responsibility, the ALC may evaluate Vendor's proposed subcontractors.

SECTION 6. EVALUATION CRITERIA FOR SELECTION

The Vendar should address each item listed in this RFP to be guaranieed a complete evaluation. After
initial qualification of proposals, selection of the Successful Vendor will be determined in Committee by
evaluation of several factors,

in order to ensure the maximization of revenue for higher education scholarships and grants during start-
up, the ALC has developed evaluaiion criteria that will be used by the ALC evaluation committee which is

incorporated in Section 6.0 of this RFP. Other agencies and consultants of the ALC may also examlne .

documents.

The ALC requires that the comprehensive Advertising, Marketing and Media Services requesied under
this RFP be available for use by the ALC the day after the Confract Execution Date. Submission of a
proposal implies Vendor acceptance of the evaluation technique and Vendor recognition that subjective
judgments must be made by the ALC evaluation committee during the assignment of rating points.

The Vendor shall be aware of the provisions for an “Early Start Up Date” detailed in both the Instant
Ticket Lottery Game' Services and the Online Lottery Game Services and Lottery Gaming System and
-Senrices RFPs’ dated June 18, 2002 and any addendums thereto.

The ALC reserves, and a Vendor by submitting a Proposal grants fo the ALC, the right to obtaln any
information from any lawful source regarding the past business history, practices, and abilities of Vendor,
its officers, directors, employees, owners, team members, partners, and/or subcontractors

The Lowest Overall Cost Proposal for Advertising Compensation will receive the maximum allocated
* points (Twenty — 20 points). All other proposals will receive a percentage (%) of the points available
based on the following formula: The base cost relationship to the [owest overall costs proposal submitted
will be allocated according to the following formula. Lowest Overall Costs Proposed / Other Qverall
Proposed Costs Respense(s) X Twenfy (20) Evaluation Criteria Points = Points Awarded.

The Lowest Overall Cost Proposal for Media Compensation will receive the maximum allocated points
{Twenty — 20 points). All other proposals will recelve a percentage (%) of the points available based on
the following formula. The base cost relationship to the lowest overall costs proposal submitted will be
allocated according to the following formula. Lowest Cverall Costs Proposed / Other Overall Proposed
Costs Response({s) X Twenty (20) Evaluation Criteia Points = Poinfs Awarded. Any Media
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Compensation percentage which exceeds five (5) percent of the gross dollar value of advertising media

placement will automatically receive zero (0) points (Refer to Section 4.1 Media Compensafion).

6.0 EVALUATION POINTS

Criteria Points
Section 5 Addilional Vendor Requirements, Excluding Section 5.8 Related to the Launch | 20
Campaign and Section 5.9 Related to Vendor's Medla Qualifications '
.| Section 5.9 Vendor's Media Qualifications:
e Television 10
e Radio 8
‘e Qutdoor Billboards b 4
»  Printand Other Media ) 3
RFP Section 3.0, Section 5.8, and Section 6 Related to the Marketing and Advertising Launch | 10
Campaign and Early Start Up Date for both Instant Games and Online Games
Minority-Owned and Female-Owned Business Parficipation ' 5
Subtotal ) 60
Cost :
+ Section 4.0 Advertising Compensation 20
+ Section 4.1 Media Compensation 20
Total Points - 100
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State of Arkansas Lottery
ARKANSAS LOTTERY COMMISSION

ADDENDUM

To: Vendors

From: ARKANSAS LOTTERY COMMISSION
Date: 7/22/2009

Subject: ALC-090004

The following change(s) to the above referenced Request for Proposa! have been made as
designated below:

X Change of specification(s)
— Additional specification(s)

X Change of bid opening time and date
__ Other

CHANGE OF SPECIFICATIONS

+ 1.2 SCHEDULE OF EVENTS: Delete “Answers to vendor questions July 29, 2009” and
substitute “Answers to vendor guesfions July 24, 2009" and delete “Evaluation of
proposals Approximately 7 days after proposal opening” and subsfitute “Evaluation of
praposals Approxlmately 7 days after proposal opening by 4:00 p.m. CDT (Central

Daylight Time)."

s 1.3 CAUTION TO VENDORS: Delete the sentence “The Official Price Proposal Sheet
- Is posted and may be downloaded at www.lotterycommission.arkansas.gov/ “ and
substitute “The Official Advertising, Marketing and Media Services Proposal Price Shee{

i_s now posted and can be downloaded at www.lotterycommission.arkansas.gov/ "

« 1.11 ORAL AND/OR WRITTEN PRESENTATIONS/DEMONSTRATIONS: Dglete the
sentence “The RFP evaluation committee chairperson will schedule the time and location
for each demonstration or presentation.” and substitute “The RFP evaluation commitiee
chairperson may schedule the time and location for each demonstration or presentation.”

« 1.12 PERFORMANCE SECURITY: Delete "In order to assure full performance of all
ohligations imposed on a Véndor by contracting with the ALC, the Vendor will be required
to provide a performance security in an amotunt of af least .05% of the total proposal price
submitted by the Vendor within ten (10} working days from date of receipt of the ALC's
writien notification by mail of its intent to award a proposal.” and substitute “In order to
assure full performance of all obligafions imposad on a Vendor by coniracting with the
ALC, the Vendor will be required to provide a performance securify in an amount One
Hundred Thousand Dollars ($100,000.00) within fen (10) working days from date of

receipt of the ALC's written nofification by mall of its intent to award a proposal.”

+ 1.26 VENDOR QUALIFICATIONS: Delete " Complete the cost schedhlé exactly as
shown under Section 4 and Affachment B" and substitute "Complete the cost schedule
exactly as shown under Section 4 and Attachment B and the Supplemental Prlcmg

Information as shown under Attachment C.°

 Exibit

CHANGE IF BID .OPENING TIME AND DATE



* The Proposal Opening Date and Time as listed in the columned section at the top of
page one (1) of ALC-090004 shall be deleted and the following Date and Time for
Proposal Opening shall be substltuted July 31, 2009, at 4:00 p.m. CDT (Central
Daylight Time). b -

The speclifications by virtue of this addendum become a permanent addifion to the above
referenced Request for Proposal. FAILURE TO RETURN THIS SIGNED ADDENDUM MAY
RESULT IN REJECTION OF YOUR BID. BIDS WILL BE ACCEPTED UNTIL THE TIME AND
DATE SPECIFIED. THE BID ENVELOPE MUST BE SEALED AND SHOULD BE PROPERLY
MARKED WITH THE BID NUMBER, DATE, AND' HOUR OF 8ID OPENING AND BIDDER'S
RETURN ADDRESS. IT IS NOT NECESSARY TO RETURN "NQ BIDS" TQ THE ARKANSAS
LOTTERY COMMISSION.

Company:
Signature:
Date:




EXHIBIT C

THE COMMUNICATIONS GROUP PROPOSAL



EXHIBIT D

PURCHASE ORDERS




% Internatiinal Filélity
Yizy  INSURANCE CONPANY

Bond No. LRIFSU0418530

PERFORMANCE BOND
Form o be Used When Bonding Only One Year
of a Multi-Year Contract
(Page 1 0of 2)

KNOW ALL MEN BY THESE PRESENTS: That, .......... The Communications Group, Inc.............
erevvrr e serrenans eraiereinerrnerree st n oot nrraere e s eeserone (hereinafter called Principal), as Principal, and
................ ‘......Intematlonal Fidelity Insurance Company....................... & corporation duly organized
under the laws of the .......... State........... of ....... cerees NEW JEESEY v veerreiannns and duly authorized and
licensed to do business in the .................. L2317 of ArKaBSsas. .....veeerrinin
(hereinafier called Surety), as Surety, are held and firmly bound UBLO ..vevverenseeveserseeacinnnierseeess s serernes
........................................... Arkansas Lottery COmmISSion.......ceuurieeceevereaeiresecesnersesseseacsens
(hereinafter called the Obligee), as Obligee, in the full and JuSt SUM OF ... ...oveeeeeeereee s e eeeereaessraens
............................. «1or.One Hundred Th;)usand and No/100.......cc.cceveeercrrevenenernnnn.. DOLLARS,
B . 100,000.. it nanreres ) to the payment of which sum, well and truly to be made, the said

Prmc1pal and Surety bind themselves, thelr and each of their heirs, administrators, executors SOCCESSors
and assrgns, jointly and severally, fu'mly by these prescnts
WHEREAS, the -above, bounden Principal has entered. into a certain written contract with the above
mentioned Obligee dated .. 9\-‘%“5"’ H—w\ 2 ol o 3y S OO
....Comprehensive Advertising, Marketing, and Media Services.......cveeeverniinnnnn JUTIN .
for a period of ........, Five (5) years which contract is hereby referred to and made a part
hereof as fully and te the same extent as if copied at length herein, and ) . :
WHEREAS, the Obligee has agreed to accept a bond guaranteemg the performance of said contract for

a period of only one year

NOW, THEREFORE, if Pﬁncipal shall faithfulty perform such contract or shall indemnify and save
- harmless the Obligee from all cost and damage by reason of Principal’s failure 50 to do, then this obligation

shall be il and void; otherwise it shall remain in full force and efﬁ‘ect‘




PERFORMANCE BOND
' (Page 2 of 2) -

PROVIDED, HOWEVER, that this bond is subject to the following conditions and provisions:

1.

This bond is for the term DEEIMIINE ... seveereerenrese seveeeerseseereesmmsseesnres v, and ending
S —— — June 30,2010..,

In the event of default by the Principal in performance of the coniract during the term of this bond the
Surety shall be Hable only for the loss to the Obligee for actnal excess costs of performance of the
contract up to the expiration of the term of this bond and in no event shall the liability of the Surety
exceed the penal sum stated in this bond,

No claim, action, suit or proceeding, except as hereinaﬂér set forth, shall be instituted or maintained
against the Surety under this instrament unless same be bronght or instituted and process served upon
the Surety within one year after the expiration of the term of this bond.

Neither non-renewal by the Surcty, nor failure, nor inability of the Principal to file a performance bond
for subsequent terms under sa:d contract shall constitute loss to the Obligee recoverable under this
bond .

The bond may be extended for additional terms at the option of the Surety, by continuation certificate
executed by the Surety and the Principal but regardless of the number of extensions for additional
terms and the number of premiums which shall be payable or paid, the lability of the Surety hereunder
shall not be cumulative from year t6 year nor period to period,

‘No right of action shall accrue on this bond to or for the use of any person or corporation other than the

Obligee named herein or the heirs, executors, administrators or successors of the Obligee.

Signed and sealed thiS .......c.cvveeiievne b denrvaneens dayof ............August............ 5 2009......

seaa

..... The Commmucatlons Group, Inc...

...International Fidelity Insurance Company..... -
(Prmcnpal) (Svrety)

. ) .'
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OFFICIAL ADVERTISING, MARKETING AND MEDIA
SERVICES PROPOSAL PRICE SHEET

The undersigned agrees to provide Advertising, Marketing and Media Services to the
Arkansas. Lottery Commission in accordance with the Request for Proposal, and any
amendments or addendums thereto for proposal no. ALC - 090004. Proposer is required
fo provide the percentage, in the format shown below, as well as to attach hereto an
itemized listing of the pricing for each of the component parts and services that
comprise the percentage.

DESCRIPTION PERCENTAGE
(Written in Words and Number)

Media Placement Services - - %
See Attachments B & C for detailed listing of hourly services and rates.

1. BY SUBMISSION OF A PROPOSAL, THE PROPOSER CERTIFIES:

1.1 Prices in this proposal have been arrived at independently, without
consultation, communication or agreement for the purpose of restrlctmg
competition.

1.2 No attempt has been made nor will be by the proposer to induce any other
person or firm to submit a proposal for the purpose of restricting competition. -

1.3 The person signing this proposal certifies that he/she. is authorized to represent
the company and is legaily responsible for the decision as to the price and
supporting documentation provided as a result of this advertisement.

1.4 Proposer will comply with all Federal regulations, policies, gnidelines, and -
requirements.

* 1.5 Prices in this propdsal have not been knowingly disclosed by the proposer and
will not be prior to award to any other proposer.

" 2. GENERAL INFORMATION:

- Proposer Namme _ Dan C. Cowling Ill__ Phone (501 )_376-8722
Fax (501 )_376-9405 _
Mailing Address__400 W. Capitol, Suite 1391
City __LittleRock  State AR Zip 72201___
SSN/Employer Identification Number - 71-0655519

3. OWNERSHIP AND CONTROL:



Proposers Legal Structure:
Sole Proprietorship General Partnership
___X_ Corporation Limited Partnership
Limited Liability _ Other

If Proposer is a sole proprietorship, list: N/A _

Owner Name : Phone ()
Mailing Address ' :
City State - Zip
SSN/Employer Identification Number: '
Beginning date as owner of sole proprietorship
Provide the names of all individuals authorized to sign for the Proposer:

NAME (printed or typed) ' TITLE

Dan C Cowling IIT : Agency President & Principal

Neal Moore . Creative Director & Principal

Dane Cowling Director of Production Setrvices & Principal



VERIFICATION

I certify under penalty of perjury, that I am a responsible official (as identified above) for
the business entity described above as Proposer, that I have personally examined and am
familiar with the information submitted in this disclosure and all attachments, and that the
information is true, accurate, and complete. ] am aware that there are significant penalties
for submitting false information, including criminal sanctlons, which can lead to
imposition of a fine and/or imprisonment.

(Slgnature)
Dan C. Cowling OI__Agency President & Prmc!pal
(Name and Title} (Typed or Printed) (Date)




ATTACHMENT B
COST SCHEDULE

DO NOT modify this format.

Vendors shall provide a credit, charge a fee, provide without charge ($0), or does not offer
(N/A} the following services: .

$25.00)

Service Charge for Services | Maximum Total Evaluation
Rating Points | Points Awarded
Media Placement 5% of Charge for '
. - Service (Must not exceed 20
5%)
Advertising &
Marketing Services 20
Creative Director $220 hourly
charge (Not to exceed 3
$225.00)
Art Director $170 hourly
o charge (Not to exceed 3
$175.00)
Copy Writer - $100 hourly
: charge (Not to exceed 3
~ | $105.00)
Account Supervisor | $120 hourly :
charge (Not to exceed 3
$125.00)
Account $70 hourly
Manager/Coordinator | charge (Not to exceed 2
' $75.00)
Staff Accountant $50 hourly
charge (Not to exceed 2
: $50.00)
Promotional $100 hourly
Specialist charge (Not to exceed 2
- $100.00)
Promotional Staff | $25 hourly _
charge (Not to exceed 2.




ATTACHMENT C

Supplemental Pricing Information
(Additional Vendor Categories)

DO NOT meodify this format.

Vendor's Information provided cn this page will NOT BE USED FOR SCORING and NO
EVALUATION POINTS will be awarded for ATTACHMENT 'C. The additional pricing
information will be used fo set a cap for any supplemental services offered, if the vendor Is
ultlmatelmr selected as the contractor. ALC will negotiate all supplemental pricing prior to
the RFP being awarded to the successful contractor.

Type of .
Advertising & Hourly Charge Description of Service Offered
Marketing Services (You may attach additional page if needed
(Job Title) for explanation.}

Print Production $105

Artist , hourly charge | See attached

Public Relations $195

Director hourly charge See attached

Public Relations ~ [$150

‘Coordinator hourly charge See attached
‘ $195

Production Director | hourly charge -| See attached

Traffic/Production | $135 - )

Supervision hourly.charge See attached

Senior Account $195

Planner & Strategist | hourly charge See attached




Description of Services Offered

Print Prodnction Artist — Responsible for translating ad concepts inteo finished, produced art, production
of media-ready art files for delivery to media buyer, development of print ads, files for web, outdoor art,
display and banner art, promotional signage graphics and art, production of logos, graphics and
illustrations.

Public Relations Director — Responsible for supervising the public relations and promotional staff, will
provide crisis communications, media training and issues management services as needed; will manage any

"erisis or rapid response communication efforts.

Public Relations Coordinator — Responsible for media relations, public relations functions, event
planning, coordination and management, news releases, news conferences, media events, media
staternents, newsletter copy, news writing, social media content development, media monitoring, analysis
and reporting; assist with web content writing and retailer relations supervisor,

Production Director — Responsible for procurement of produced items, obtaining competitive bids, obtain
ALC supervision on bids, issuing purchase arders, ensuring delivery deadlines are met, rectifying
producticn problems; supervises traffic/production supervisor.

Traffie/Production Supervision — Assists production director with production functions including
procurement of produced items, opening jobs, trafficking and monitoring delivery dates, issuing purchase

. orders, ensuring proper documentation is obtained for all production items, ensuring delivery on deadline,

packaging, shipping and delivery of items,

Senior Account Planner and Strategist — Works with agency president and ALC leadership to ensure
account is properly managed. Provides supervision of entire account team. Works with ALC' leadership to
review quarterly plans and budgets. Ensures all account deliverables and performance measures are

met. Works with staff accountant to monitor budget. Reports at ALC meetings as needed.
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EXHIBIT G

" ADDENDA MODIFICATION OR AMENDMENTS
TO CONTRACT



Arkansas Lottery Commission
Rules for Claims in Contract or Tort

- Section 1. Purpose.

The Purpose of these Rules is to proscribe the process concesning the consideration of claims in contract or
in tort against the Arkansas Lottery Commission (ALC).

Section 2. Authority,

These Rules are issued pursnant to the authonty vested in the ALC under Ark. Code Ann. §§ 23-115-207
and 23-115-208.

Section 3. "Scope. -
These Rules apply to all contracts entered into with the ALC. In any decision made under these Rules, the
Commission shall take into account the particnlarly sensitive nature of the state lottery and shall act to
promote and ensure security, honesty, faimess, and integrity in the operation and administration of the
lottery and the objectives of raising net lottery proceeds for the benefit of educational programs and

purposes.

Section 4. Definitions.
A, “Act” means the Arkansas Scholarshlp Loftery Act.

B. “Confract” means all types of state agresments, regardless of what they may be called, for the
purchase of commodities and services and for the disposal of surplus commodities and services
not otherwise exempt. .

i “Contract” includes awards and notices of award, contracts of a fixed-price, cost, cost-
plus-a-fixed-fee, or incentive type, contracts providing for the issuance of job or task
orders, leases, letter contracts, and purchase orders,

il. "Contraet” also includes supplemental agreements with respect to any of these items,

C. “Conttactor” means any person having a contract with the ALC.

D, “Connmssmners” means the Members appointed to the Arkansas Lottery Commission by virtue of
Arkansas Code Ann. § 23-115-202,

‘E. “Director” means the Director of the Arkansas Lottery Commission.

F. “Person” means any individual, corporation, partnership, unincorporated association, or other

legal entity.

G. “Negotiation™ means a consensual bargaining process in which the parties atteinpt to resolve a
claim,

H. “Torl” means a claim arising in tort with respect to which:
i, the claimant is an organization; or
ii. the claimant is an individual and the claim:
a. arose in the course of the claimant's business or profession; and
b. does nof include damages arising cut of personal injury to o the death of an
individual.

Section 5. Policies. .
A. These Rules do not waive the ALC's sovereign immunity to snit or Liability.
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B. These Rules apply to coniroversies between the ALC and 2 Contractor which arise under or by
virtue of a ¢contract between them. This includes, without limitation, contraversies based upon
breach of contract, mistake, misrepresentation, or other cause for contract modifications or
rescission, ,

Section 6, Pre~-Hearing Negotiations. -

A. Procedure _ :
i. A Contractor (hereinafter “Claimant™) asserting a claim of breach of contract or an action
in tort against the ALC must file notice of the claim as provided by this section.
ii. Thenetice of claim shall:
a. be in writing and signed by the aggrieved party or the aggrieved party's
authorized representative;
b.be delivered by hand, cestified mail refumn receipt requested, or other verifiable
delivery service, to the Director of the ALC, and ’
c. state in defail:

-1. the nature of the alleged breach of contract or torfucus conduct,
including the date of the event that the aggrieved party asserts as the
basis of the claim and if applicable, each contractual provision
allegedly breached;

2. adescription of damages that resulted from the breach or conduct,
including the amount and method used to caleulate those damages;

3. thelegal theory of recovery, i.e., breach of contract, including the
causal relationship between the alleged breach and the damages
claimed.

4. Ifthe claimant is represented by an atiorney, each notice of ¢laim,
pleading or paper of such claimant shall be singed by such attorney
whose address and phone number shall be stated. The signature of an
attorney constitutes a certificate by the attorney that he or she has read
the pleading, document or paper; that he or she is authorized to file it;
and that to the best of his'or her knowledge, information and belief
there is good ground for it; and that, with respect to a notice of claim,
he or she files it with the distinct knowledge and specific consent of the
claimant,

5. Anotice of claim, pleading or paper not signed by an attorney must be
signed by the claimant with the address and phone number stated. Any
pleading, notice of claim or claim filed on behalf of a cozporation or
other organization must be verified by an executive ofﬁcer of such
corporation or organization. :

6, Inany notice of claim when, upon inspéction, the Director is of the
opinion that the notice of claim, document or pleading tendered for
filing doss not comply with these rules, does not sufficiently set forth
required information or is otherwise insufficient, the Director may
decline to accept the notice of claim, document or paper and may return
it unfiled, or the Director may accept it for filing and advise the person
tendering it of the deficiency and require the deficiency be corrected.
Simple “receipt” in the Commission office in no way implies an
attempted claim has been “filed” with the Commission. The decision
to accept or decline for filing an attempted, but deficient, claim is
solely that of the Director.

ifi. In addition to the mandatory contents of the notice of claim as required by subsection (c)
of this section, the aggrieved party may submit supporting documentation or other
tangible evidence to facilitate the ALC's evaluation of the aggrieved party's claim.

iv. If the claimant is an executor, administrator, guardian, or other representative acting -

" under judicial appoiniment, a duly certified copy of the record of appomtment shall be
filed with the notice of claim,
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v. The notice of claim shall be delivered no later than one hundred and eighty (180) days
after the date of the event that the aggrieved party asserts as the basis of the claim.
vi. Failure to assert a claim in a timely manner will result in a waiver of those issucs.

B. Timetable
. i. Following receipt of a notice of claim, the Director shall review the claim(s) and initiate
negotiations with the Claimant to attempt to resolve the claim(s),

ii. The parties shall begin negotiations within a reasonable period of time, not to exceed
sixty (60) days following the later of:

a. the date of termination of the contraet;

b.the completion date; or substantial completion date in the case of construction
projects, in the original contract; or

¢. the date the ALC receives the Claimant’s notice of claim.

ili. The ALC may delay negotiations until after the 60th day after the date of the event giving
rise to the claim. of breach of contract by:

a. delivering written notice to the Claimant that the commencement of negotiations
will be delayed; and

b. delivering written notice to the Claimant when the ALC is ready to begin
negoliations.

iv. The parties may conduct negotiations according ta an agreed schedule as long as they
begin negetiations no later than the deadlines set forth in subsections (ii) or {iii) of this
section, whichever is applicable.

v. The parties shall complete the negotiations that are required by this Section as a .
prerequisite to a Claimant's request for a dispute hearing no later than ninety (90) days
after the AT.C receives notice of a claim.

vi. The parties may agree in writing to extend the time for negotiations on or before the 60th
day after the ALC receives notice of the claim, The agreement shall be signed by
representatives of the parties with authority to bind each respective party and shall
provide for the extension of the statutory negotiation period until 2 date certain. The
parties may enter into a series of written extension agreements that comply-with the
requirements of this section.

C. Conduect of Negatiation
i. Amnegotiation under this Section may be conducted by any method technique, or

procedure authorized under the contract or agreed upon by the parties, including, without
limijtation, negotiation in person, by telephone, by cotrespondence, by video conference,
or by any other method that permits the parties to identify their respective positions,
discuss their respective differences, confer with their respective advisers, exchange offers
of scttlement, and settle.

il. The parties may, ifthe ALC agrees, conduct negot;atmns w1th the asmstance of one or
more neufral third parties.

iii. To facilitate the meaningful evalnation and negotiation of the claim(s} the parties may
exchange relevant documents that support their respective claims, defenses,
counterclaims or positions.

iv. Unless the parties agree otherwise, each party shall be responsible for its own costs
incurred in connection with a negotiation, including, without imitation, the costs of
attomney's fees, consultant's fees and expert's fees,

D. Settlement Agreement
i., A settlement agreement may resolve an entire claim or any designated and severable

portion of a claim,
fi. To beenforceable, a settlement agreement must be in writing and signed by
represeniatives of the aggrieved party and the ALC who have authority to bind each
respective party,
ifl, A partial settlement does not waive a party's rights as to the parts of the claims or
" counterclaims that are not resolved.
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iv. The Claimant and the Director must certify in writing if they do not reach a settlement.
Such z certification will serve as an automatic request to the Director for a decision on
the merits of the Claim.

E. Prerequigites to Any Other Remedy
The procedures contained in Section 6 are exclusive and required prerequisites any other remedy.

Section 7, Dispute Hearing,

A. If the Director receives an automatic request for a decision pursuant to Section 6 of these Rules,
the Director shall issue a written decision within ten (10) business days. '
i.  The decision shall state the reasons for the action taken,
H. A copy of the decision shall be mailed by overmght mail or otherwise furnished
immediately to the aggrieved party.

B. A Claimant aggrieved by a decision of the Director may request a hearing before the
Commissioners within fifteen (15) days after the written decision is issued by the Director. The
Claimant must be granted a hearing before the Commissioners or their designee as soon as
practicable.but ot later than sixty (60) days after the decision of the Director.

i. The Commissioners, pursuant to the power granted to them in Arkansas Code Ann. §23-
115-205, may authorize its Legal Committee to hear and dispose of administrative
appeals from the Director as the Committee deems appropriate, including, but not limited
to, designating one of its Members to consider an act on an appeal on behalf of the

_ Commissioners, Therefore, references herein to “Cemmxssmners” shall be read to take
this delegatlon of authority into account.

C. All dispute hearmgs shall be opet to the public and the press.

D.- The hearing need not be conducted or controlled by efther the Arkansas Rules of Evidencé orthe
Arkansas Rules of Civil Procedure. The hearing will be conducted to the extent and fashion
deemed appropriate by the Commissioners.

E. All hearings will be recorded by a cettified conrt reporter. If a claimant desires the teshmony be
transcribed into a iranscript or files an appeal, the claimant shall order directly from the reporter an
original end one copy, both of which are the financial responsibility of the complainant ordering
the transeript. The original transcript shall be filed by the reporter directly with the AT.C.

F. Based upon the evidence presented at the dispute hearing, the Commissioners may reverse a
dscision of the Director if the appellant proves the decision fo be:

i.

iv.
Y.
Vi

vii.

in violation of Constitutional or statutory provisions;

in excess of the statutory authority of the Director;

in excess of the authority granted to the Director by the Commissioners;

made upon unlawful procedure;

affected by other error of law;

clearly erroncous in view of the reliable, probative, and substantial evidence of the
whole record; or

arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
exercise of discretion. '

G. The Commissioners may remand an appeal to the Director for further consideration or
investigation. This decision of the Director shall be considered final and appealable only to the
Arkansas Claims Commission.

H. The Commissioners’ determination must be in writing and must:
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i.  besent by United States Postal Service certified mail, a commercial overnight delivery
service or hand delivered to the appellant; and :
fi. explain the basis for the Commissioners’ determination.
Section 8, Appeals.

A, A claimant may appeal the decision of the Commissioners of the ALC to the Arkansas Claims
Commission, pursuant to Arkansas Code. Atn. §§ 23-115-208 and 19-10-201. The claimant may:

i.  Within forty (40) days after tho decision is rendered, file with the Arkansas State Clains
Commission a notice of appeal of the decision of the ALC; :

it. Within forty (40) days after the decision is rendered, file with the ALC a motion for
reconsideration requesting the ALC to reconsider its decision; and T

iii. Within twenty (20) days after the ALC’s reconsideration or denial of the motion for
reconsideration, file with the Arkansas State Claims Commission 2 notice of appeal of the
decision of the ALC.

B. Exclusive Remedy
These Rules provide the exclusive procedure for asserting a claim against the ALC arising out of or
relating to any matter related to contract or torts. Neither an aggrieved petson, nor any other interested
party has a right to any remedy against the ALC with respect 1o any matter in contract or tort except i’
accordance with the procedures set forth in these Rules.



Arkansas Scholarship Lottery
500 President Clinton Avenue, #215
Post Office Box 3238
Little Rock, AR 72203-3238
INTENT TO AWARD
Bid Number: ALC — 090004
Bid Opening Date:  July 31, 2009

Commodity Services: Advertising, Media and Marketing Services

Projected Total Value: five percent (5%) for Media Placement Services
Creative Director- - $220.00 per hour
Art Director - $170.00 per hour
Copy Writer - $100.00 per hour

Account Supervisor - $120.00 per hour
Account Manager - $70.00 per hour
Staff Accountant - $50.00 per hour
Promotiénal Specialist - $100.00 per hour
Promotional Staff - $25.00 per hour

Posting date: August 5, 2009
Vendor: Communications Group

Contact: Bishop Woosley — (501) 683-1890 - bishop.woosley@arkansas.gov




