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State of Arkansas 1 

78th General Assembly A Bill 2 

Regular Session, 1991 SENATE BILL      698 3 

By: Senator Pagan 4 

 5 

 6 

     For An Act To Be Entitled 7 

   "THE SUNSHINE IN LITIGATION ACT OF 1991" 8 

 9 

  10 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 11 

 12 

 SECTION 1.  Purpose - Legislative Findings - Construction.  The General 13 

Assembly finds and declares that in civil actions concerning injury resulting 14 

from public hazards such as environmental dangers and defective products, it 15 

is a common practice for parties to agree to settlements conditioned on the 16 

destruction, return, or sealing from public view of information concerning 17 

such public hazards that is obtained through judicial process.  These 18 

agreements, and court orders effectuating them, have the harmful consequence 19 

of concealing from the public critical information about public hazards.  As a 20 

result, citizens and officers of the State of Arkansas and its political 21 

subdivisions have difficulty taking appropriate protective measures; news 22 

media face barriers to reporting and analyzing the news; and injured citizens 23 

are unable to obtain evidence allowing them to seek redress in the courts of 24 

justice for their injuries. 25 

 Therefore the General Assembly finds that such secrecy agreements should 26 

be declared against public policy and of no effect, subject to due protections 27 

for trade secrets and personal privacy; and this act shall be liberally 28 

construed to accomplish that end. 29 

 30 

 SECTION 2.  Title.  This act may be cited as the "Sunshine in the Courts 31 

Act." 32 

 33 

 SECTION 3.  Definition.  As used in this act, "public hazard" means an 34 

instrumentality, including but not limited to any substance, device, product, 35 
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procedure, or a condition of a substance, device, product, or procedure, which 1 

has caused or is likely to cause injury. 2 

 3 

 SECTION 4.  Agreements Concealing Public Hazards Void.  Any portion of 4 

an agreement or contract that has the purpose or effect of concealing a public 5 

hazard, any information concerning a public hazard, or any information that 6 

may be useful to members of the public in protecting themselves from injury 7 

that may result from the public hazard, is void, contrary to public policy and 8 

may not be enforced. 9 

 10 

 SECTION 5.  Trade Secrets.  Trade secrets, as defined in Arkansas Code § 11 

4-75-601(4), that are not pertinent to public hazards shall be protected 12 

pursuant to §§ 4-75-601 to 4-75-607. 13 

 14 

 SECTION 6.  Personal Privacy.  This act shall not be construed to 15 

require the disclosure of private facts, concerning a natural person, that are 16 

not pertinent to public hazards. 17 

 18 

 SECTION 7.  Standing -- Declaratory Judgment Actions.  Any interested 19 

person, including but not limited to representatives of news media, has 20 

standing to contest an order, judgment, agreement or contract that allegedly 21 

violates this act.  A person may contest an order, judgment, agreement, or 22 

contract that allegedly violates this chapter by motion in the court that 23 

entered the order or judgment, or by bringing a declaratory judgment action 24 

pursuant to Arkansas Code Title 16, Chapter III in the circuit court in the 25 

county in which any party to the contract resides, or in the Circuit Court for 26 

Pulaski County. 27 

 28 

 SECTION 8.  Procedure for Consideration of Trade Secret and Privacy 29 

Claims.  (a)  Upon motion and good cause shown by a party seeking to prevent 30 

disclosure of information that has not previously been disclosed, including 31 

but not limited to alleged trade secrets or information infringing on personal 32 

privacy, the court shall examine the disputed information in camera. 33 

 (b)  If the court finds that the information or portions thereof consist 34 

of information concerning a public hazard or information that may be useful to 35 

the public in protecting against injury that may result from a public hazard, 36 
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the court shall order disclosure of all such information that may be useful to 1 

the public. 2 

 3 

 SECTION 9.  All provisions of this act of a general and permanent nature 4 

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 5 

Revision Commission shall incorporate the same in the Code. 6 

  7 

 SECTION 10.  If any provision of this act or the application thereof to 8 

any person or circumstance is held invalid, such invalidity shall not affect 9 

other provisions or applications of the act which can be given effect without 10 

the invalid provision or application, and to this end the provisions of this 11 

act are declared to be severable. 12 

  13 

 SECTION 11.  All laws and parts of laws in conflict with this act are 14 

hereby repealed. 15 

 16 

 SECTION 12.  EMERGENCY.  It is hereby found and determined by the 17 

General Assembly that it is essential that the public have access to 18 

information about public hazards that is brought to light in connection with 19 

the judicial process.  Therefore, an emergency is hereby declared to exist and 20 

this act being necessary for the immediate  preservation of the public peace, 21 

health and safety shall be in full force and effect from and after its passage 22 

and approval. 23 

 24 

 /s/Pagan 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 



 SB 698 
 

 

 rrs090 
 

As Engrossed 3/13/91

 4

 1 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


