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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL

By: Representatives Teague, Rodgers, Faris, T. Smith, Milum and Thomas

By: Senators Hill, Beebe, Harriman and Bell

For An Act To Be Entitled
“AN ACT TO AMEND TI TLE 27, CHAPTER 19, SUBCHAPTER 209
PERTAI NI NG TO THE PUBLI C | NSPECTI ON OF RECORDS; TO AMEND
CHAPTER 27, CHAPTER 53, SUBCHAPTER 407 PERTAI NI NG TO
REPORTS OPEN TO PUBLI C | NSPECTI ON; AND FOR OTHER
PURPCSES. "

Subtitle
“AN ACT TO AMEND TI TLE 27, CHAPTER 19
SUBCHAPTER 209 PERTAI NI NG TO THE PUBLI C
| NSPECTI ON OF RECORDS; TO AMEND CHAPTER
27, CHAPTER 53, SUBCHAPTER 407
PERTAI NI NG TO REPORTS OPEN TO PUBLI C
I NSPECTI ON; AND FOR OTHER PURPOSES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. The General Assenbly finds and declares that:

This state has a substantial interest in protecting the well-being,

1744

tranquility, and privacy of the honme of persons involved in vehicle accidents

fromunwanted intrusions by persons attenpting to solicit conmercial business.

Mor eover, the Suprene Court of the United States has stated that a special

benefit of the privacy all citizens enjoy within their owm walls, which the

State may legislate to protect, is an ability to avoid intrusions. Therefore,

it is determined and declared that restricting the inspection of vehicle

accident reports is within the public interest.
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HB 1744
SECTION 2. Arkansas Code 27-53-209 is amended to read as foll ows:
"27-53-209. Reports open to public inspection
(a) Al motor vehicle accident reports nmade by the Department of

Arkansas State Police and ot her persons authorized to prepare traffic accident

reports under Arkansas Code 6 12-9-110, and its records of traffic violations,

shall be opento public inspectionat all reasonable times— confidential and

wi t hout prejudice to the individual so reporting and shall be privil eged and

for the confidential use of the agencies of the United States, this state, or

| ocal governnments of this state having use for the records for accident

prevention purposes.

(b)(1) For a period of thirty (30) days after the date of a vehicle

accident, the Ofice of Driver Services of the Revenue Division of the

Depart nent of Finance and Adm nistration, the Departnent of Arkansas State

Police, the county sheriff s office, the municipal police office and any other

| aw enforcenent agency authorized to prepare traffic accident reports shal

only rel ease a copy of the vehicle accident report to:

(A) An agency descri bed under subsection (a) of this section;

(B) A court in which a case involving one of the persons involved in

the accident is pending pursuant to a | awful subpoena;

(C) The guardian or conservator of a person involved in the vehicle

acci dent;

(D) A parent of a minor involved in the vehicle accident;

(E) Authorized representatives of a driver, passenger, or other person

i nvolved in the vehicle accident, including, but not limted to

representatives fromthe | egal profession, health care profession, notor

vehi cl e repair businesses and i nsurance busi nesses;

(F) A representative of a person killed or injured in the vehicle

acci dent;

(G An owner of property danmaged as a result of the accident;

(H A person who may be subject to civil liability as a result of the

vehi cl e acci dent;

(1) Media that disseninates news to the public at large, including wire

servi ces, newspapers of general circulation, television stations, and radio

st ati ons;

(J) A person who enploys or who is considering enploying a driver

involved in the vehicle accident; or
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(K) Persons whose nane appears in the traffic accident report.

(2) Any person involved in a traffic accident may, by designating in

writing on the form provided in subdivision (3) of this section, provide that

the traffic accident report shall be open to the public i mediately upon

filing of the traffic reports.

(A) The formshall be provided to each person whose nane appears on the

traffic accident report and shall be signed by each person involved in the

traffic accident at the site of the accident.

(B) In the event a person involved in the traffic accident is unable to

sign the form provi ded under subdivision (3) of this section, subdivision (1)

of this section shall apply.

(3) The Ofice of Driver Services of the Revenue Division of the

Depart nent of Finance and Admi nistration shall establish a formwhich it shal

make avail able for the purpose of determ ning whether the person or entity

requesting the information is eligible to receive the informati on as provi ded

under subdivisions (1) and (2) of this subsection

(4) The Ofice of Driver Services of the Revenue Division of the

Depart nent of Finance and Adm nistration, the Departnent of Arkansas State

Police, the county sheriff s office, the municipal police office and any other

| aw enforcenent agency authorized to prepare traffic reports shall not rel ease

a copy of the accident report before the expiration of the period established

under subdivision (1) of this subsection, except as provided for by that

subdi vi si on.

(c) Thirty (30) days after the vehicle accident, an accident report

prepared by a | aw enforcenment officer or other person authorized to prepare

traffic accident reports under Arkansas Code ©12-9-110 is a public record and

shall be open to public inspection.”

SECTI ON 3. Arkansas Code 27-53-210(a) is anended to read as foll ows:

"(a) Photostatic or witten copies of reports and records may be
obtained fromthe Director of the Departnment of Arkansas State Police, or from
his duly designated assistants, by any person who-shall request the departhnent
for themin witing authorized under Arkansas Code 8 27-53-209."

SECTI ON 4. Arkansas Code 27-19-407 is anended to read as follows:
"27-19-407. Public inspection of records.
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HB 1744
Al'l records of the office shall be open to public inspection at any

reasonable tine—~ , except for notor vehicle accident reports. NModtor vehicle

acci dent reports shall be open to public inspection in accordance with

Arkansas Code & 27-53-209."

SECTI ON 5. Arkansas Code 27-19-510 is amended to read as foll ows:

"27-19-510. Confidentiality of informtion.

(a) Accident reports and supplenmental information in connection
therewith required under this subchapter may be exam ned by any person naned
in the report or his representative designated in witing but shall not be
open to general public inspection, nor shall copying of lists of accident

reports be permitted until thirty (30) days after the vehicle accident."

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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