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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1833

By: Representative Ferrell

For An Act To Be Entitled
"AN ACT TO MAKE TECHNI CAL AMENDMENTS TO VARI OUS SECTI ONS
OF THE ARKANSAS CODE REGARDI NG THE COVMM TMENT AND
TREATMENT OF THE MENTALLY | LL; TO REPEAL ARKANSAS CODE
ANNCTATED 6 20- 47-206 REGARDI NG THE APPO NTMENT OF
MAGI STRATES; AND FOR OTHER PURPOSES. "

Subtitle
“TO MAKE TECHNI CAL AMENDMENTS TO VARI OQUS
SECTI ONS OF THE ARKANSAS CODE REGARDI NG
THE COMM TMENT AND TREATMENT OF THE
MENTALLY | LL AND REPEAL A.C. A
8 20-47-206"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated 8 20-47-205 is anended to read as
fol | ows:

"20-47-205. Jurisdiction of probate court.

(a) The probate courts of this state shall have exclusive jurisdiction
of the involuntary adm ssion procedures initiated pursuant to this subchapter

except that the juvenile division of the probate chancery court or such other
court or courts as may hereafter be vested with such jurisdiction shall have
concurrent jurisdiction to involuntarily conmit persons under eighteen (18)
years of age to the extent provided by this section.

(b) The probate court.—or—referee— shall conduct, within seven (7) days
excl udi ng weekends and hol i days, of the person's detention, the hearing as
defined in 8 20-47-214.

(1) Except as otherw se provided, the hearing, as defined by

0219971508.jjd364



HB 1833
6 20-47-214, shall be conducted by the sane court, or a judge designated on

exchange, who heard the original petition and issued the appropriate order,—or

(2) The court or—+referee shall insure that the person sought to

1
2
3
4
5 be involuntarily adnmitted is afforded all his or her rights as prescribed by
6 this subchapter.

7

8

9

12 ———{1)(c) The hearings conducted pursuant to & 20-47-209 and 20-47-214
13 may be held at inpatient progranms of the state mental health systemor a

14 receiving facility or program where the person is detained.

36 ————(f)(d) The probate judge, when conducting any hearing set out in this
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subchapt er, may conduct said hearing within any county of his the judges
judicial district.

— (¢ (e) Each probate judge within the Sixth District may conduct

i nvol untary conmitnent hearings prescribed by 8 20-47-214 and 20-47-215

provi ded that the person sought to be conmitted is detained within the
boundaries of the Sixth District at the tinme of the hearing. Provided,
however, if the person was transported to a location within the Sixth District
by order of a court outside the Sixth District, the court of origina
jurisdiction may conduct the hearings prescribed by 8 20-47-214 and
20-47-215."

SECTION 2. Arkansas Code Annotated 8 20-47-208 is anended to read as
fol | ows:

"20-47-208. Rol e of prosecuting attorney.

(a)(1) It shall be the duty of the prosecuting attorney's office in the
county where the petition is filed to represent the petitioner, regardl ess of

the petitioner's financial status, at all hearings held in the probate court
pursuant to this subchapter, except those hearings pending held before the
magistrate—probate referee—or probate judge at the Arkansas State Hospita
i n Pul aski County, Arkansas.

(2) The Ofice of the Prosecutor Coordinator shall appear for and
on behalf of the petitioner and State of Arkansas before the mentalhealth
magistrate—probate referee—or probate judge at the Arkansas State Hospital
The prosecuting attorneys of applicable counties may contract with other
attorneys to provide these services.

(b) Such representation shall be a part of the official duties of the

prosecuting attorney or of the prosecutor coordinator, and the prosecuting

attorney and the prosecutor coordinator shall be immune fromcivil liability
in the perfornmance of this official duty.

(c) Nothing in this section shall prevent the petitioner fromretaining
his or her own counsel in these proceedings, in which case the prosecuting

attorney or the prosecutor coordinator shall be relieved of the duty to

represent the petitioner."

SECTI ON 3. Arkansas Code Annotated & 20-47-209 is anmended to read as

foll ows:
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"20-47-209. Initial hearing - Failure to appear - Exceptions from
appearance requirenent.
(a) If the person naned in the original petition is not confined at the
time that the petition is filed, the court may:

(1) Enter an ex parte order directing a | aw enforcenment officer
to serve the person with a copy of the petition together with a notice to
appear for an initial hearing. Such hearing shall be set by the court within
three (3) days, excluding weekends and holidays, of the filing of the origina
petition. If such person is duly served and fails to appear, the court shal
i ssue an order of detention; or

(2) Dismiss the petition

(b) The person named in the original petition is not required to appear
and may be removed fromthe presence of the court upon a finding by the court
that the person is:

(1) By reason of physical infirmty unable to appear; or

(2) That such person's appearance would be detrinmental to his
mental health, well-being, or treatnment; or

(3) That his conduct before the court is so disruptive that the
proceedi ngs cannot reasonably continue with himpresent.

(c)(1) The petitioner shall appear before the referee or probate judge
heari ng such petition to substantiate the petition.

(2) The court shall make a determ nation based on clear and
convi ncing evidence that there is probable cause to believe that the person
has a nmental illness, disease, or disorder and that one (1) of the criteria
for involuntary adni ssion applies to the person.

(3) If such a determnation is nmade, the person shall be admitted
for evaluation, and a hearing pursuant to & 20-47-214 shall be held within the

period specified in & 20-47-205."

SECTION 4. Arkansas Code Annotated & 20-47-206 is repeal ed.
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SECTION 5. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 6. |If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 7. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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