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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1834

By: Representative Ferrell

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 16- 90- 703 TO
CHANGE THE DEFI NI TION OF "VICTIM', TO DEFI NE THE TERVS
"PERSONAL | NJURY" AND "1 MVEDI ATE FAM LY"; AND FOR OTHER
PURPCSES. "

Subtitle
"TO AMEND ARKANSAS CODE ANNOTATED
8 16-90- 703"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 16-90-703 is anended to read as
fol | ows:

"16-90-703. Definitions.

As used in this subchapter, unless the context otherw se requires:

(D Board nmeans the Crinme Victinms Reparations Board created by
& 16- 90- 705;

(2) Victim nmeans a person who suffers personal injury or death as a
result of crimnally injurious conduct comritted either within the State of
Arkansas or agai nst any Arkansas resident who suffers personal injury as the
result of crimnally injurious conduct which occurs in states presently not
having crime victinms reparations programs for which the victimis eligible.

The term victim shall also include a person who

(i) is an imediate fanmily nenber of a deceased victim a victim

of sexual assault, or a child victinm or

(ii) is not an inmediate fam |y nmenber, but resided, at the tine

of the crime, in the sanme permanent househol d as a deceased victim

(3) Dependent neans a natural person wholly or partially dependent
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HB 1834
upon the victimfor care or support and includes a child of the victimborn
after the death of the victimwhere the death occurred as a result of
crimnally injurious conduct;

(4) daimant nmeans any of the follow ng persons applying for
reparations under this subchapter

(A Avictim

(B) A dependent of a victimwho has di ed because of crimnally
i njurious conduct; or

(C A person authorized to act on behalf of any of the persons
enunerated in subdivisions (4)(A) and (B) of this section;

(5) Crimmnally injurious conduct neans an act which occurs or is
attenpted in this state that results in personal injury or death to a victim
whi ch act is punishable by fine, inmprisonnment, or death. This termshall not
i nclude acts arising out of the operation of motor vehicles, boats, or
aircraft unless the acts were conmitted with the intent to inflict injury or
death or unless the acts comitted were in violation of the Omibus DW Act,

6 5-65-101 et seqg. For the purposes of this subchapter, a person shall be
deened to have committed crinmnally injurious conduct notw thstanding that by
reason of age, insanity, drunkenness, or other reason, he was legally

i ncapabl e of conmitting a crine;

(6) Econom c | oss neans nonetary detrinment consisting only of
al | owabl e expense, work | oss, replacenent services loss, and, if injury causes
deat h, replacenent services |oss of a dependent, but shall not include
nonecononi ¢ detri ment;

(7) Allowabl e expense neans charges incurred for needed products,
servi ces, and acconmmpdations including, but not limted to, nedical care,
rehabilitation, rehabilitative occupational training, and other renedial
treatment and care. It also includes a reasonabl e and necessary amunt for
expenses related to funeral, cremation, or burial

(8 Work loss neans loss of income fromwork the victi mwould have
performed if that person had not been injured or died, reduced by any incone
fromsubstitute work actually performed by the victim or by income the victim
woul d have earned in avail able appropriate substitute work that he or she was
capabl e of performi ng but unreasonably failed to undertake;

(9) Repl acenent services | 0oss neans expenses reasonably incurred in

obtai ning ordi nary and necessary services in |ieu of those the victimwuld
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HB 1834
have perforned, not for incone, but for the benefit of self or famly if the
vi cti m had not been injured or died;

(10) Repl acenment services | oss of dependent neans the | oss reasonably
i ncurred by dependents after death of the victimin obtaining ordinary and
necessary services in lieu of those services the deceased victi mwould have
performed for their benefit had the deceased victimnot suffered the fata
injury, |less expenses of the dependent avoi ded by reason of death of the
victim

(11) Nonecononi ¢ detrinent neans pain, suffering, inconvenience,
physi cal inpairnent, and nonpecuni ary danage;

(12) Collateral source nmeans a source of benefits or advantages for
econonic loss for which the claimant would otherwi se be eligible to receive
reparations under this subchapter which the claimnt has received, or which is
readily available to the claimnt, fromany one or nore of the follow ng:

(A) The offender;

(B) The United States Governnment or any agency thereof in the
form of benefits, such as social security, medicare, and nmedicaid, a state or
any of its political subdivisions, or an instrunentality of two (2) or nore
states, unless the |law providing for the benefits or advantages makes themin
excess of or secondary to benefits under this subchapter

(C) State-required tenporary nonoccupational disability
i nsur ance;

(D) Workers' comnpensation

(E) Wage continuation prograns of any enpl oyer;

(F) Proceeds of a contract of insurance payable to the clai mant
for loss which the victimsustained because of the crimnally injurious
conduct; or

(G A contract providing prepaid hospital and other health care
services or benefits for disability,;

(13) Imediate fanily means the persons who are related by bl ood,

adoption, or marriage, within the first degree of consanguinity or affinity;

(14) Personal injury neans actual bodily harm including pregnancy, or

ment al angui sh which is the direct result of a violent crimnal act."

SECTION 2. Al provisions of this act of a general and permanent nature

are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code
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Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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