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Stricken language would be deleted from and underlined language would be added to present law.

State of ArkansasAs Engrossed: H12/11/03 H12/16/03 HI.Z/I 7/03 S12/23/03 S1/13/04 S1/14/04 S1/17/04Call Item 4
84th General Assembly A Bl
Second Extraordinary Session, 2003 HOUSE BILL 1021

By: Representatives Weaver, Seawel, Adams, Bennett, Bolin, Fite, Hickinbotham, House, Milligan,
Oglesby, L. Prater, J. Taylor, Walters, Dees
By: Senators Miller, Critcher, Glover, G. Jeffress, J. Jeffress, Laverty, Womack, Gullett, Horn

For An Act To Be Entitled
AN ACT PERTAINING TO STATE SCHOOL STANDARDS AND
TEACHERS® SALARIES; TO PROVIDE FOR AN ADEQUATE
EDUCATION IN ARKANSAS SCHOOLS AND TO ADDRESS THE
DISPARITY IN TEACHERS’ SALARIES; AND FOR OTHER
PURPOSES.

Subtitle
AN ACT PERTAINING TO STATE SCHOOL
STANDARDS AND TEACHERS’ SALARIES; TO
PROVIDE FOR AN ADEQUATE AND EFFICIENT
EDUCATION IN ARKANSAS SCHOOLS AND
ADDRESS THE DISPARITY IN TEACHERS’
SALARIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code Title 6, Chapter 17, is amended to add the

following subchapter:
6-17-2401. Title.

This subchapter shall be known and may be cited as the “Minimum Teacher

Compensation Act of 2003”.

6-17-2402. Legislative intent.

The intent of this subchapter is for the State of Arkansas to create a

teacher compensation system that:
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(1) Attracts and retains the best teachers possible; and

(2) Will be affordable, somewhat predictable, and in keeping with the

state’s educational and fiscal objectives.

6-17-2403. Definitions.

As used in this subchapter:

(1) “Basic contract” means a teacher employment contract for a

number of days that does not exceed the number of days in the school year

required by the State Board of Education for accreditation for the school

year in which the contract is effective; and

(2) “Teacher” means any full-time employee of a public school

district who is compelled by law to secure a license from the state board as

a condition precedent to employment in a position in or related to grades

pre-kindergarten through twelve (preK-12) of the public schools of this

Sstate.

6-17-2404. Minimum teacher compensation schedule for 2004-2005.

(a) The board of directors in each school district in the state shall

pay classroom teachers upon a minimum salary schedule that provides:

(1) Annual increments for education and experience;

(2) A base salary; and

(3) A minimum salary for a teacher with a master’s degree and at

least fifteen (15) years of experience.

(b) In school year 2004-2005, each school district in the state shall

have in place a salary schedule that includes the following:

(1) A base salary of at least twenty-seven thousand five hundred

dollars (827,500) for teachers with a bachelor’s degree and no experience;

(2) A base salary of at least thirty-one thousand six hundred

twenty-five dollars (S831,625) for teachers with a master’s degree and no

experience; and

(3) Unless the school district’s present salary schedule exceeds

the minimum requirements of this subsection (b), provision for at least

fifteen (15) annual increments for experience of:

(A) Four hundred fifty dollars (S$450) for a bachelor’s

degree; and
(B) Five hundred dollars (S$500) for a master’s degree.
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(c) For purposes of the salary schedules described in this section,

the teacher’s experience shall be his or her total years in any school

district in the state and shall not be based only upon the years in the

school district in which he or she is currently employed.

6-17-2405. Additional pay for certain teacher qualities.

(a)(l) For the school year 2004-2005 and every school year thereafter,

school districts shall pay a teacher an additional four and six tenths

percent (4.6%) of the teacher’s salary if the teacher teaches in an academic

field in which there is a shortage of teachers.

(2) The State Board of Education shall determine for each school

year the academic areas in which there is a shortage of teachers.

(b)(l) For the school year 2004-2005 and every school year thereafter,

school districts shall pay a teacher an additional ten percent (10%) of the

teacher’s salary if the teacher teaches in a geographic area in which there

is difficulty in recruiting and retaining teachers.

(2) The state board shall determine for each school year the

geographic areas in which there is a difficulty in recruiting and retaining

teachers.

6-17-2406. Salary amount.

(a) The Arkansas Teachers’ Salaries Study Commission created under

§ 6-17-806 shall annually review the minimum base salary of certified

teachers for grades kindergarten through twelve (K-12) and make

recommendations to the Department of Education, the Governor, and the General

Assembly for modifications as the commission shall deem appropriate.

(b) The State Board of Education may authorize the department to

permit a school district to pay a teacher or teachers an amount exceeding,

but not less than, the amount set forth in the teacher salary schedule, if:

(1) The department has determined that the school district has a

critical shortage of teachers;

(2) The teacher or teachers have a certification in a subject-

matter area that the department has determined to have a critical shortage of

teachers;

(3) The teacher’s particular skills, performance, training, or

experience would warrant a salary increase; or
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(4) The school district or a particular school is experiencing a

hardship in recruiting or retaining teachers because the teacher salary

schedule is significantly disproportionate to the average salaries paid in

other available job markets in the county.

(c) The requirements in subsection (b) of this section do not place a

cap or maximum on the amount that school districts may pay their teachers.

(d) The salary schedule implemented by this subchapter shall only be

valid if completely funded by appropriations from the General Assembly. If a

lesser amount than is required to fully fund the salary schedule in each

district is funded by the General Assembly, the school district’s requirement

will be proportionately reduced and the minimum salary schedule required

shall be reduced proportionately to the reduction in funding made available.

6-17-2407. Incentives.

(a) The Department of Education shall establish and fund financial

incentives for:

(1) Geographic and subject-matter areas in which a critical

shortage of teachers exists; and

(2) Schools determined by the State Board of Education to need

assistance in recruiting and retaining good certified teachers because those

schools have:

(A) Seventy-five percent (75%) or more of their students

performing below basic on the state benchmark tests;

(B) A three-year history of low student performance based

on the definitions of the Arkansas Comprehensive Testing, Assessment, and

Accountability Program; or

(C) Been unsuccessful in recruiting and maintaining

teachers based on the salary schedule of the district.

(b) The incentives are as follows:

(1)(A) A loan forgiveness or scholarship program to recruit high

quality people to teach in the areas identified under subsection (a) of this

section.

(B) The amount of scholarship or loan amount forgiven is

limited to two thousand five hundred dollars (S2,500) per calendar year for

up to four (4) yvears if the teacher teaches in an area identified under

subsection (a) of this section.
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(C) The state board shall promulgate regulations to

implement this program; and

(2) A salary of up to one hundred ten percent (110%) of the

certified salary of the district in which the teacher is hired if:

(A) Either:

(i) The teacher participates in an initial rigorous

twenty-day training session focused on improving student achievement; or

(ii) The school employing the teacher demonstrates

improved student performance by reaching adequate yearly progress minimum

levels for students as outlined in the Arkansas plan for meeting the federal

No Child Left Behind Act of 2001, 20 U.S.C. § 6301 et seq., and the Arkansas

Comprehensive Testing, Assessment, and Accountability Program.

(B) For every school year that a teacher fails to meet the

requirements of either subdivision (b)(2)(A) (i) or subdivision (b)(2)(A) (ii)

of this section, the teacher shall participate annually in the regular

twenty-day training session for teachers on improving student achievement

until one (1) of those provisions is met or sustained, or both.

(c)(1) Each school district desiring to participate in the financial

incentive programs available under this section must file a request with the

state board by January 1 of the school year prior to the school year for

which the incentives may be available.

(2) Based upon the school district’s request and any additional

information required by the department or the state board, the state board

shall determine whether the requirements of subsection (a) of this section

have been met and notify the district of the decision.

SECTION 2. (a) The Standards of Accreditation for Arkansas Public

Schools, as they exist by rule on January 1, 2004 shall apply through the
2004-2005 school year.
(b)(l) On March 1, 2005, the Department of Education shall determine

whether each school district meets the Standards of Accreditation for

Arkansas Public Schools and meets the teacher salary requirements provided by

law. If on March 1, 2005, a school district fails to meet the Standards of

Accreditation for Arkansas Public Schools or the teacher salary requirements,

the school district shall be subject to sanctions under The Quality Education

Act of 2003, § 6-15-201 et seq.
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(2)(A) 1If, as a result of not meeting the Standards of

Accreditation for Arkansas Public Schools or the teacher salary requirements

as required on March 1, 2005, a school district is ordered to consolidate or

to be annexed:

(i) The resulting school district must have at least

five hundred (500) students per the district’s average daily membership;

(ii) The consolidation or annexation shall be

administrative and shall not be construed to require the closing of any

school; and

(iii) Any school qualifying as an isolated school

under Arkansas Code § 6-20-601 that is in a school district subject to

consolidation or annexation under this section shall remain open under the

resulting district.

(B) Nothing in this section shall prohibit voluntary

consolidation or annexation of a school district.

SECTION 3. Consolidation or annexation assistance funds.

(a) Immediately upon the effective date of this act, the Chief Fiscal

Officer of the State shall transfer on his books and those of the State

Treasurer and the Auditor of the State the sum of fifteen million dollars

(815,000,000) from funds received from the Jobs and Growth Tax Relief

Reconciliation Act of 2003, Public Law 108-27 to the Department of Education

Public School Fund Account there to be used for the consolidation or

annexation incentive provided in this section.

(b) (1) The state shall pay consolidation or annexation assistance

funds to each school district having an average daily membership of less than

five hundred (500) for each of the two (2) school years preceding the school

year in which the consolidation or annexation petition is filed, if the

school district voluntarily consolidates with another school district or

school districts or voluntarily is annexed to another school district or

districts and the resulting district has an average daily membership of at

least five hundred (500).

(2) The State Board of Education shall promulgate rules

concerning the distribution of consolidation or annexation assistance funds.

SECTION 4. Definitions.

6 01-17-2004 12:00 BBC VJF969



OW 00 N o L1 &~ LW N =

W W W W W LW WD DD DN DN DN DN DN DN DN - = = = = =
AN L1 LW NN R O VW 0N OV LW O VW O N OV WD = O

As Engrossed: H12/11/03 H12/16/03 H12/17/03 S12/23/03 S1/13/04 S1/14/04 S1/17/04 HB1021

(a) As used in section 2 and 3 of this act, "average daily membership"

means the total number of days attended plus the total number of days absent

by students in grades kindergarten through twelve (K-12) during the first

three (3) quarters of each school year divided by the number of school days

actually taught in the district during that period of time rounded up to the

nearest hundredth.

(b) Students who may be counted for average daily membership are:

(1) Students who reside within the boundaries of the school

district and who are enrolled in a public school operated by the district or

a private school for special education students, with their attendance

resulting from a written tuition agreement approved by the Department of

Education;

(2) Legally transferred students living outside the district but

attending a public school in the district; and

(3) Students who reside within the boundaries of the school

district and who are enrolled in the Arkansas National Guard Youth Challenge

Program, so long as the students are participants in the program.

SECTION 5. Arkansas Code Title 6, Chapter 13, is amended to add an
additional subchapter to read as follows:

6-13-1601. Definitions.

For purposes of this subchapter:

(1) "Average daily membership" means the same as defined under §

6-20-303;
(2) “Education efficiency and adequacy unit” means a cooperative

endeavor established under § 6-13-1602; and

(3) "Participating school district" means a school district in

an education efficiency and adequacy unit.

6-13-1602. Education efficiency and adequacy units.

(a)(l) By June 1, 2004, every school district, regardless of size,

must be in an education efficiency and adequacy unit.

(2)(A) If the school district has an average daily membership of

one thousand five hundred (1,500) students or fewer for the previous school

year, the education efficiency and adequacy unit must include at least one

(1) other school district.
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(B) (i) The selection of school district partners shall be

voluntary between the school districts.

(ii) However, if the Department of Education finds

on June 1, 2004 that a school district has not selected at least one (1)

participating school district as a partner in an education efficiency and

adequacy unit, then by July 1, 2004, the department shall assign another

school district to the education efficiency and adequacy unit. The school

districts must be within a reasonable geographic proximity to one another.

(3) A school district having an average daily membership of more

than one thousand five hundred (1,500) students for the previous school year

may include another school district in its education efficiency and adequacy

unit but is not required to include another school district.

(b) School districts may be partners in more than one (1) education

efficiency and adequacy unit during a school year, and any school district

may change education efficiency and adequacy units any year.

(c) Each school district shall provide the department with the names

of entities in each education efficiency and adequacy unit in which the

school district participates.

(d)(l) The partnership between school districts and the establishment

of education efficiency and adequacy units under this subchapter shall not be

construed to affect the powers of each school district to govern itself.

(2) Nothing in this subchapter shall be construed to prohibit a

school district from engaging in cooperative efforts with other school

districts outside of the education efficiency and adequacy unit.

6-13-1603. Higher education and education service cooperative

partners.

(a) Any public institution of higher education that is situated within

the boundaries of a participating school district shall participate as a

partner in the education efficiency and adequacy unit.

(b) (1) Any education service cooperatives that are situated within the

boundaries of a participating school district shall participate as a partner

in the education efficiency and adequacy unit.

(2) An education service cooperative may participate as a

partner in more than one (1) education efficiency and adequacy unit.

(3) This section shall not limit the authority of an education
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service cooperative to engage in activities outside of the education

efficiency and adequacy unit.

6-13-1604. Unit supervisory boards.

(a) Each education efficiency and adequacy unit shall establish a unit

supervisory board.

(b)(l) The unit supervisory board shall consist of an equal number of

members from each school district in the education efficiency and adequacy

unit, each public institution of higher education in the education efficiency

and adequacy unit, and each education service cooperative education

efficiency and adequacy unit.

(2) At least one (1) school board member from each participating

school district shall be a member of the unit supervisory board.

(3) At least one (1) school administrator from each

participating school district shall be a member of the unit supervisory

board.

(c)(l) EFEach unit supervisory board shall elect a chair who shall

preside over the meetings of the board.

(2) The chair shall be elected to serve a one-year term.

(d) Each unit supervisory board shall meet at three (3) times annually

and at least one (1) of the meetings is to take place during the school year.

(e) Each participating school district shall equally furnish

reasonable staff assistance to their education efficiency and adequacy unit.

(f) A majority vote of those members present shall be required for any

action of the unit supervisory board.

(g) Members of the unit supervisory board shall serve without pay but

may receive expense reimbursement from entity that the member represents, if

authorized by the entity.

6-13-1605. Duties.

Each unit supervisory board shall:

(1) Develop plans for the efficient operation of the

participating school districts in partnership with the other members of the

education efficiency and adequacy unit and, if necessary, revise the plans;

(2) Implement the plan for the efficient operation of the

participating school districts which shall include, but not be limited to,

9 01-17-2004 12:00 BBC VJF969



As Engrossed: H12/11/03 H12/16/03 H12/17/03 S12/23/03 S1/13/04 S1/14/04 S1/17/04 HB1021

provisions for sharing:

(A) Certified personnel;

(B) Classified personnel;

(C) Curriculum and programs;

(D) Administrators;

(E) Maintenance and operation costs;

(F) Purchasing power through contracts and bids; or

(G) Any other operation of the school in which

efficiencies can be obtain through cooperation;

(3) Develop plans for enhanced and increased educational

opportunities;

(4) Ensure collaboration among the participating school

districts, the higher education institution partners, and the education

service cooperative partners;

(5) Actively encourage involvement of parents, guardians,

community members, and business leaders;

(6) Collect data necessary to evaluate the progress of the

participating school districts toward providing an efficient and adequate

education and increasing educational opportunities;

(7) By August 1, 2004, and each year thereafter, report to the

State Board of Education on:

(A) The plan for the efficient operation of the

participating school districts in the education efficiency and adequacy unit;

and

(B) The contribution that each partner will make toward

the efficient operation and increased educational opportunities of the

participating school districts by cooperating and sharing resources; and

(8) By January 1 of each year, report to the state board on the

efficiencies achieved and increased educational opportunities through the

cooperative efforts of the education efficiency and adequacy unit.

6-13-1606. Student eligibility for activities or classes.

At the discretion of the participating school districts, two (2) or

more participating school districts may agree to authorize students in the

school districts to be eligible to participate in activities or classes of a

participating school district, if the activity or class in not offered in the
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student’s school district.

6-13-1607.

State Board of Education -- Rules.

The State Board of Education shall promulgate rules to implement this

subchapter.

SECTION 6.

Arkansas Code §§ 6-17-1001 through 6-17-1004 are repealed.
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SECTION 7. Arkansas Code Title 6, Chapter 17, Subchapter 21 is

repealed.
6—17-2101. Title~

"

y y

school—students—~
b)—Itis the intentof the General Assembly that:
1)—This subchaptershall not supplant, but—shall supplementy
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” ; ; ;s £ § 6201601 ]

SECTION 8. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the Arkansas Supreme Court in

Lake View District No. 25 v. Huckabee, 351 Ark 31 (2002) declared the now-

extant system of education to be unconstitutional because it is both

inequitable and inadequate; that the Arkansas Supreme Court set forth the

test for the constitutional system to be one in which the state has an

"absolute duty" to provide an "equal opportunity to an adequate education";

and that the Arkansas Supreme Court instructed the General Assembly to define

and provide what is necessary for an adequate and equitable education for the

children of Arkansas. Therefore, an emergency is declared to exist and this

act being immediately necessary for the preservation of the public peace,

health, and safety shall become effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/ Weaver

19 01-17-2004 12:00 BBC VJF969



