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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed: H3/9/17 H3/16/17 S3/27/17
91st General Assembly A Bl
Regular Session, 2017 HOUSE BILL 2175

By: Representative D. Douglas

For An Act To Be Entitled
AN ACT TO REPEAL ARCHAIC LANGUAGE IN TITLE 2 OF
ARKANSAS CODE; TO AMEND THE LAW CONCERNING THE
ARKANSAS LIVESTOCK AND POULTRY COMMISSION; TO AMEND
THE LAW CONCERNING CONTROL OF CONTAGIOUS DISEASES;
AND FOR OTHER PURPOSES.

Subtitle
TO REPEAL ARCHAIC LANGUAGE IN TITLE 2 OF
ARKANSAS CODE; TO AMEND THE LAW
CONCERNING THE ARKANSAS LIVESTOCK AND
POULTRY COMMISSION; AND TO AMEND THE LAW
CONCERNING CONTROL OF CONTAGIOUS
DISEASES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 2-33-102(a), concerning members of the
Arkansas Livestock and Poultry Commission, is amended to read as follows:

(a) The Arkansas Livestock and Poultry Commission shall consist of
seven (7) members who are residents and electors of this state to be
appointed by the Governor by and with the advice and consent of the Senate

for terms of seven (7) years and shall be actively engaged in the Arkansas

livestock or poultry industries.

SECTION 2. Arkansas Code § 2-33-103 is amended to read as follows:
2-33-103. Organization and meetings.

(a)4})> The Arkansas Livestock and Poultry Commission shall from time

MR



O 00 N o L &~ L DN =

W W W LW LW L LD DD DN DN DN DD DD DD DNdDMNDNND = = = = = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN B O O 0N OV M W N = O

As Engrossed: H3/9/17 H3/16/17 S3/27/17 HB2175

to time select from its membership a chairman and a vice chairman.

(b) (1)4A) The commission shall adopt and may modify rules for the

conduct of its business and shall keep a record of its transactions,
findings, and determinations, which shall be public.
4B)(2) The rules shall provide for regular meetings and
for special meetings at the call of the chairman or the vice chairman if he
or she is, for any reason, the acting chairman, either at his or her own
instance or upon the written request of at least four (4) members.
{2y —A -gquorum-—shall consist—of not lessthan four (4) members
1 ol . 1] cgs . £ thi

. . . . ) .
e&eh—lrﬁs%aﬂee—ﬂlay—s%he—eemml—s—emeﬂa:eﬂee—-

(c)(1l) A majority of the membership of the commission shall constitute

a _quorum.
(2) A majority vote of those members present shall be required

for any action of the commission.

(d) A vacancy on the commission due to death, resignation, removal, or

other cause shall be filled by appointment by the Governor for the unexpired

portion of the term.

(e) The Governor may remove a member of the commission before the

expiration of his or her term for cause only, after notice and a hearing in
accordance with §§ 25-17-210 and 25-17-211.
B)(f) All meetings shall be open to the public.

SECTION 3. Arkansas Code § 2-33-104 is amended to read as follows:

2-33-104. Exeeutiwve Deputy director.

(a)4})> The Exeeutive Deputy Director of the Arkansas Livestock and
Poultry Commission shall be appointed by and serve atthe pleasureof the

Governor the Secretary of the Arkansas Agriculture Department.

2 03-06-2017 16:30:11 SRC295
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SECTION 4. Arkansas Code § 2-33-105 is amended to read as follows:

2-33-105. State Veterinarian.

(a)(l) Subject to the approval of the Arkansas Livestock and Poultry

Commission, the Exeeutive Direetor of the Arkansas Livestoeck and Poultry

Gommission Secretary of the Arkansas Agriculture Department shall appoint a

State Veterinarian.

3 03-06-2017 16:30:11 SRC295
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(2) The State Veterinarian shall be a person who has been
granted the degree of Doctor of Veterinary Medicine by—arecognized sehoolof
veterinary medieine and whe holds a current license issued by the Veterinary
Medical Examining Board of this state.

(b) (1) The State Veterinarian shall perform such duties as shall from
time to time be prescribed by the commission and the exeeutive direeteor

Secretary of the Arkansas Agriculture Department.

(2) The commission may, by resolution duly adopted, delegate to
the State Veterinarian any of the powers or duties vested in or imposed upon

it by law, and these delegated powers or duties may be exercised by the State

Veterinarian in the name of the commission.

SECTION 5. Arkansas Code § 2-33-106 is repealed.

SECTION 6. Arkansas Code § 2-33-107 is amended to read as follows:

2-33-107. Powers and duties generally.
(a)4)> Full autherity Authority for the control, suppression, and

eradication of livestock and poultry diseases and pests, and supervision of

livestock and poultry samitary work in this state including authority to

4 03-06-2017 16:30:11 SRC295
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promulgate rules governing the handling, sale, and use of vaccines, antigens,

and other biological products used for reportable diseases and emergencies

affecting livestock and poultry, is vested in the Arkansas Livestock and

Poultry Commission.

H)>—Aet 179y approved Mareh 6519595 and
{I)—Aect 196, approved Mareh 8, 1961
(b) The commission shall have the authority to:

(1) Enter into cooperative work agreements with any or all the
several federal departments—and agencies in matters relating to the functions
performable by the commission including, but not limited to, general
livestock and poultry disease control programs sueh—as bruecellosisy

1 loss 1 hol bi 1] 19 is;

(2)4A)r6+)> Receive and expend any moneys arising from federal

means, grants, contributions, gratuities, or reimbursements for or on account

of any of the functions at any time performable by the commission.

5 03-06-2017 16:30:11 SRC295
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(3) Cooperate with similar agencies existing in other states and
with the appropriate federal agencies and appropriate other agencies of this
state for the purpose of coordinating laws, rules, and regulations governing
the interstate movement of livestock and poultry and the products producible
therefrom, with the view of safeguarding against animal diseases, insects,
and pests and at the same time endeavoring to eliminate interstate trade
barriers;

(4) Cooperate with, and receive the cooperation of, all state-
supported institutions of higher education in matters of mutual interest
relating to the development of the livestock and poultry interests of this
state;

(5) Cooperate with the state, district, and county livestock
show associations in the promotion and development of the livestock and
poultry industry of this state;

(6) Contract and be contracted with; and

(7) Take such other action, not inconsistent with law, as it
shall deem necessary or desirable to effectively carry out its duties+j

(8) Make such modifications or adjustments in disease and pest

control and eradication activities and programs as it deems necessary or

appropriate to enable it to carry out its responsibilities with respect to

such activities and programs;

(9) Obtain, upon majority vote of the commission, health records

of livestock and poultry, including records of livestock and poultry

produced, sold, processed, or otherwise handled, to enable it to effectively

administer and enforce its rules, regulations, and laws relating to disease

or pest control and eradication programs; and

(10) Prescribe, by administrative rule, the method and manner

for testing and vaccination of livestock or poultry located within the state

but such authority shall not interfere with farmer vaccination of his or her

own product.

(c) The Arkansas Livestock and Poultry Commission shall have the

authority to make, modify, and enforce such rules, regulations, and orders,

6 03-06-2017 16:30:11 SRC295
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not inconsistent with law, as it shall from time to time deem necessary to

effectively carry out the functions performable by it.

SECTION 7. Arkansas Code § 2-33-108 is repealed.

7 03-06-2017 16:30:11 SRC295
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fetion. be suiltv of a Class A misd

SECTION 8. Arkansas Code § 2-33-109 is repealed.
2-33-109+ Rules, regulations, and orders-
71 Al L 1 1 Poul c .. hall } 1 1 .
1 14i£ ) e 1 1 laes . .
. . feh 1 . hall £ . . .
ce el 1 e . e ble 1 .

SECTION 9. Arkansas Code § 2-33-110 is repealed.

SECTION 10. Arkansas Code § 2-33-111 is amended to read as follows:
2-33-111. Livestock and poultry diagnostic services.

(a) The Arkansas Livestock and Poultry Commission may promulgate rules

and—regulations concerning services performed by Zitsdiagnostie laborateries
that pertainto—all speefesof livestoekand poultry the Arkansas Livestock

and Poultry Commission Veterinary Diagnostic Laboratory.

(b)(1) A fee structure may be designed and maintained by the
commission for the purpose of defraying the cost of diagnostic services.
(2)(A) The fees collected shall be deposited in the State
Treasury as special revenues and shall be credited to the Livestock and
Poultry Special Revenue Fund.
(B) Before the close of each fiscal year, the Chief Fiscal
Officer of the State shall determine the amount of moneys which will remain
at the end of the fiscal year in the account from fees collected under the
provisions—of this section and shall allow the moneys to be carried forward
and made available for the same purposes in the next succeeding fiscal year.

(c)(l) All materials, data, and information received by the Arkansas

Livestock and Poultry Commission Veterinary Diagnostic Laboratory are

confidential and are not subject to examination or disclosure under the

8 03-06-2017 16:30:11 SRC295
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Freedom of Information Act of 1967, § 25-19-101 et seq.

(2) An employee shall not knowingly disclose any materials,

data, or information concerning submissions to the Arkansas Livestock and

Poultry Commission Veterinary Diagnostic Laboratory without the consent of

the parties involved.

SECTION 11. Arkansas Code § 2-33-112 is repealed.

o] 1 chall 1 lited he Li 1 1 Poul
Speeial Revenue Fund+

SECTION 12. Arkansas Code § 2-33-113 is amended to read as follows:

2-33-113. Disposition of fees, revenues, fines, and penalties.

4a) All fees and revenues collected by the Arkansas Livestock and
Poultry Commission shall be deposited in the State Treasury as special

revenues

commission be credited to the Livestock and Poultry Disease Control and

Eradication Fund.

SECTION 13. Arkansas Code § 2-33-114(b), concerning the Federal

9 03-06-2017 16:30:11 SRC295
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Arkansas Livestock and Poultry Commission Fund, is amended to read as
follows:
(b) Federal funds as may be allotted to the Arkansas Livestock and

Poultry Commission for maintenance and operation of its Agrieulture Marketing
Serviee Program cooperative programs with the United States Department of

Agriculture shall be deposited in the fund created in this section.

SECTION 14. Arkansas Code § 2-33-115 is amended to read as follows:
2-33-115. Fees.
(a) The following fees shall be assessed by the Livestock and Poultry
Commission:
{1)—A fee of twodollars ($2.00) per-head collectedon-all
. hi . ! ]
£2)(1) A fee of two dollars ($2.00) per head collected on all
horses sold in the state;
43)(2) On each state, district, and county fair held in the
State of Arkansas there shall be levied a four and one half percent (4.5%)
surcharge on each paid admission to the fairs, and such levy shall be
remitted to the Treasurer of State, who shall deposit the revenues in the
State Treasury to the credit of the Livestock and Poultry Special Revenue

Fund or the Livestock and Poultry Disease Control and Eradication Fund as

determined by the Secretary of the Arkansas Agriculture Department.

(b) The commission is hereby authorized to promulgate such rules and
regulations as are necessary to administer the fees, rates, or charges for

services established herein.

SECTION 15. Arkansas Code § 2-33-116 is repealed.

SECTION 16. Arkansas Code Title 2, Chapter 33, Subchapter, 2 is

repealed.

Subel 2 14 K Divied
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Arkansas Code § 2-33-302 is repealed.

13
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SECTION 18. Arkansas Code Title 2, Chapter 32, is amended to add an
additional subchapter to read as follows:

Subchapter 5 — Administrative Proceedings

2-32-501. Administrative penalties.

(a) The Arkansas Livestock and Poultry Commission may impose

administrative penalties not to exceed five thousand dollars (S5,000) per

violation against a person who violates any provision of this subtitle or any

rule adopted by the commission under this subtitle.

(b) The imposition of administrative penalties shall be conducted

under the Administrative Procedure Act, § 25-15-201 et seq.

(c) The commission or the Deputy Director of the Arkansas Livestock

and Poultry Commission may issue subpoenas.

(d) If a person against whom an administrative penalty has been

imposed by the commission as authorized under this section fails to pay the

penalty to the commission, the commission may file an action to collect the

administrative penalty in the circuit court of the county in which the person

resides.

2-32-502. Subpoenas — Refusal to testify.

(a) The Arkansas Livestock and Poultry Commission or a member of the

commission may issue a subpoena for a witness to require his or her

attendance and testimony before the commission, and to require the production

of books, papers, and records in any proceeding before the commission that

may be material to questions before the commission.

(b) The subpoena under subsection (a) of this section shall be served

by:

(1) The county sheriff of the county in which the person
resides;

(2) The deputy of the county sheriff; or

(3) Any other officer authorized by law to serve process in this
state.

(c) If a person fails or refuses to comply with a subpoena issued by

the commission or a member of the commission, or refuses to testify or answer

to a matter in which he or she may lawfully be interrogated, the circuit

14 03-06-2017 16:30:11 SRC295
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court of the county in which the person is domiciled, on application of the

commission may:

(1) In term time or vacation, issue an attachment for the

person;
(2) Compel the person to:

(A) Comply with the subpoena;

(B) Appear before the commission;

(C) Produce the relevant documents; and

(D) Give his or her testimony upon matters as may be

lawfully required; and

(3) Punish for contempt a person who fails to obey an order

under this section, if the person disobeys a subpoena.

(d) If a person is not domiciled in this state, the circuit court of

the county in which the hearing is held or is to be held shall have

jurisdiction.

2-32-503. Administration of oath to witnesses.

A member of the Arkansas Livestock and Poultry Commission or his or her

attorney may administer an oath to any witness in any hearing, investigation,

or proceeding under this subtitle.

2-32-504. Appellate review.

A person affected by a rule, action, or order made by the Arkansas

Livestock and Poultry Commission may obtain review of the rule, action, or

order under the Arkansas Administrative Procedure Act, § 25-15-201 et segq.

2-32-505. Disposition of fees and penalties.

(a) Fees paid and penalties collected under this subtitle shall be

deposited into the State Treasury as special revenues credited to the

Livestock and Poultry Commission Disease and Pest Control Fund.

(b) Fees or penalties collected under this subtitle shall be cash

funds when received by the Treasurer of the State and shall not be deposited

into or deemed a part of the State Treasury for the purpose of:

(1) Arkansas Constitution, Article 5, § 29;

(2) Arkansas Constitution, Article 16, § 12;

(3) Amendment 20 to the Arkansas Constitution; or

15 03-06-2017 16:30:11 SRC295
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(4) Any other constitutional or statutory provision.

SECTION /9. Arkansas Code § 2-34-101 is repealed.

SECTION 20. Arkansas Code § 2-34-102 is repealed.

SECTION 2/. Arkansas Code § 2-34-103 is repealed.

SECTION 22. Arkansas Code § 2-34-104 is repealed.

SECTION 23. Arkansas Code § 2-34-105 is repealed.
2-34-105+ Rebranding or remarking purchased stocks
() 4 hasd . 1 1 1 1 1

16 03-06-2017 16:30:11 SRC295
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SECTION 24.

SECTION 25.

SECTION 26.

Arkansas Code § 2-34-107 is repealed.

Arkansas Code § 2-34-202 is repealed.

Arkansas Code § 2-34-204 is repealed.

SECTION 2/.

Arkansas Code § 2-34-205(c), concerning custody of county

17 03-06-2017 16:30:11 SRC295
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brand records, is amended to read as follows:

(c) The commission shall furnish a record of any brand record in the
county record books to any person for a reasonable fee determined by the
Exeeutive Director—of the Arkansas Livestock and Poultry Commission to offset

the costs of furnishing the record.

SECTION 28. Arkansas Code § 2-34-206 is amended to read as follows:

2-34-206. State Brand Book.

(a) The Exeeutive Direetorof the Arkansas Livestock and Poultry
Commission shall publish the State Brand Book, which shall contain a
facsimile of each brand and mark that is registered with the Arkansas
Livestock and Poultry Commission showing the name and address of the owner,
together with the pertinent laws and rules pertaining to registration and
reregistration of brands and marks.

(b) The exeeutive direetor commission, on or before January 1, 1960,
and every five (5) years thereafter, shall publish the State Brand Book
showing all the brands recorded with the commission before December 1, 1959,
and every five (5) years thereafter.

(c) Supplements to the State Brand Book shall be published annually.

SECTION 29. Arkansas Code § 2-34-208(f), concerning registration of
brands, is amended to read as follows:

(f) Applications for registration or reregistration shall be properly
signed and notarized and accompanied by a reasonable fee to be determined by
the Exeeutive Direetorof the Arkansas Livestock and Poultry Commission to

offset the costs of administering this section.

SECTION 30. Arkansas Code § 2-34-210(a), concerning sale of book, is
amended to read as follows:

(a) The State Brand Book and all supplements to the State Brand Book,
for a five-year period, shall be sold to the public for a reasonable fee to
be determined by the Exeeutive Direetor of the Arkansas Livestock and Poultry

Commission to offset the costs of producing the State Brand Book.

SECTION 3I. Arkansas Code § 2-34-212(a)(2)(B), concerning transfers of

registered brands, is amended to read as follows:

18 03-06-2017 16:30:11 SRC295
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(B) The fee for recording a transfer of title shall be
determined by the Exeeutive Direetor—eof the Arkansas Livestock and Poultry

Commission based on the costs of administering this section.

SECTION 32. Arkansas Code § 2-34-213 is repealed.

SECTION 33. Arkansas Code § 2-34-214 is amended to read as follows:

2-34-214. Contracts for administratiom.

(a) (1) The Exeeutive Direetor—of the Arkansas Livestock and Poultry
Commission shall enter into a contract with a private entity that operates
primarily as a livestock association to administer the registration and
recording of marks and brands under this subchapter.

(2) When the exeeutive direector commission enters into a

contract under this subsection, the exeeutive direetor commission shall:

(A) Compensate the private entity for its services;

(B) Appoint the private entity as an agent of the Arkansas
Livestock and Poultry Commission for purposes of receiving fees allowed under
this subchapter; and

(C) Except as provided in subsection (b) of this section,
direct the private entity to perform duties assigned to the commission or the
executive director under this subchapter.

(b) The exeeutive direetor commission shall not contract with a
private entity to promulgate rules or set fees under this subchapter.

(c) Records concerning the administration of this subchapter are
subject to the Freedom of Information Act of 1967, § 25-19-101 et seq.,
regardless of whether the records are in the custody or control of the
commission or a private entity acting as an agent of the commission under
this section.

(d) A private entity entering into a contract with the exeeutive

19 03-06-2017 16:30:11 SRC295
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direetor commission under this section shall:

(1) Make a monthly accounting to the commission of all funds
received by the private entity as an agency of the commission under this
section; and

(2) File with the commission a surety bond of a corporate surety
authorized to do business in this state in an amount determined by the
commission, conditioned on the faithful performance of the private entity’s

duties and obligations as an agent of the commission under this subchapter.

SECTION 34. Arkansas Code Title 2, Chapter 34, Subchapter 3, is

repealed.

20 03-06-2017 16:30:11 SRC295
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SECTION 35. Arkansas Code Title 2, Chapter 35, Subchapter 2, is

repealed.
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Arkansas Code § 2-40-101 is repealed.
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SECTION 37. Arkansas Code § 2-40-102 is repealed.

SECTION 38. Arkansas Code § 2-40-103 is amended to read as follows:

2-40-103. Duties and enforcement.

(a) It shall be the duty of the Arkansas Livestock and Poultry
Commission to:

(1) Inquire into and investigate all outbreaks of contagious or

infectious disease of animals;

(2) Establish and promulgate such rules and regulations in
regard to isolation or quarantine of infected animals, disinfection of
animals and premises, destruction of incurably diseased animals, and disposal
of carcasses as it may deem necessary to prevent the spread of disease;

(3} Mal ] e . 1 ! of di 1 .

111 1 1ad . .

£4)(3) Promulgate regulations for the protection of areas from
which animal diseases may be eradicated; and

45)(4) Draft regulations for compensation for owners of exposed
or diseased animals and contaminated equipment or other material unsuitable

for proper disinfection or destroyed, or for others for any other necessary

expenses or for any other purpose, indemnity being subject to available

fundss—and.

(b) Any federal veterinary inspector working in Arkansas cooperating

with the commission shall have the power of enforcing the rules and

28 03-06-2017 16:30:11 SRC295
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SECTION 39. Arkansas Code § 2-40-104 is repealed.

SECTION 40. Arkansas Code § 2-40-105 is repealed.

SECTION 41. Arkansas Code § 2-40-106 is amended to read as follows:

2-40-106. Examinations and findings.

(a) (1) Any veterinary inspector or other employee duly authorized by

the Arkansas Livestock and Poultry Commission shall have the privilege of

entering upon any property or premises in this state for the purpose of

examining or testing animals which he or she has reason to believe are

affected with a contagious or infectious disease so as to constitute a menace

to the livestock and poultry of the community.

(2) Inease of oppositionor hindraneey;he He or she may call on

one (1) or more peace officers. It shall be their duty to give him or her all
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assistance in their power.

(b) (1) When ordered by the State Veterinarian ef the commissien,
owners or persons in charge of animals shall assemble them at a designated
time and place for the purpose of examining, testing, treating, autepsy
necropsy, disinfecting, or for any other purpose.

(2) (A)4H)> If after examination of suspected animals the veterinary

inspector shall find them to be affected with glandersor other contagiouseor
infeetious any reportable disease, he or she shall furnish the owner or

person in charge of the animals with a report of his or her findings and with

a copy of the existing law and rules and regulations of the commission in

regard to the disease.

(B) Any person who, after notification, shall fail to
comply with the regulations shall be guilty of a—misdemeaner an
administrative penalty. Upen—econvietion, an offender shall be fined in any
sum—not—to—exeeed three hundred dollars ($300)+ He or she shall also be

liable for damages to others due to infection from his or her stock.

SECTION 42. Arkansas Code § 2-40-107 is repealed.

SECTION 43. Arkansas Code § 2-40-108 is repealed.
2-40-108+ Anthrax sporevaceine~
It shall } 1 avfaal 11 1 . .
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SECTION 44. Arkansas Code § 2-40-109 is amended to read as follows:

2-40-109. Destruction of diseased poultry flocks.

(a) When the Arkansas Livestock and Poultry Commission determines that
any flock of chickens, turkeys, ducks, geese, or other poultry is diseased
and—that infected with a reportable disease the flock sheuld may be destroyed

depopulated or condemned and properly disposed of to prevent the spread of

4e)>(b) The commission is authorized to adopt rules and regulations to

prescribe the procedures for condemning a diseased poultry flock as

authorized in this section if the preeceduresfor condemnation shall provide

SECTION 45. Arkansas Code § 2-40-110 is amended to read as follows:

2-40-110. Canine brucellosis.
(a)(l) If a dog tests positive for canine brucellosis, the owner
shall:
(A) Report the test results to the Arkansas Livestock and
Poultry Commission; and
(B) Immediately have the dog neutered, spayed, or

destroyed- euthanized; and

(C) Immediately test all other sexually intact dogs on the

premises for Canine Brucellosis.

(2) 1If the owner is unknown, then the person having custody of

the dog shall comply with this section.
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(3) The sale or adoption of sexually intact dogs from a positive

premises is prohibited.

(b) A—wviolation of this seetionis—a GClass—A misdemeanor A person who

violates this section is subject to an administrative penalty.

SECTION 46. Arkansas Code § 2-40-201 is repealed.

14 Kk and poul 1 1 1 and lieati
] b admind . 1 1 lations.

SECTION 4/. Arkansas Code § 2-40-202 is repealed.

SECTION 48. Arkansas Code § 2-40-203 is repealed.
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SECTION 49. Arkansas Code § 2-40-204 is repealed.

(b)y 71 .. hall 1 1 . .
neededfor disease controls

SECTION 50. Arkansas Code § 2-40-206 is amended to read as follows:

2-40-206. Funding of bovine disease program.

(a)(1)(A) 1In order to fund or partially fund the bovine disease
control and eradication program, there is levied a fee of one dollar ($1.00)
per head on all cattle sold in this state to be used for the bovine disease
control and eradication program.

(B) (i) However, if the Exeeutiwve Deputy Director of the
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Arkansas Livestock and Poultry Commission determines there is an emergency,

the exeeutive direetor Arkansas Livestock and Poultry Commission may

promulgate a rule to temporarily raise the fee set in subdivision (a) (1) (A)
of this section after receiving approval of the rule from the Legislative
Council or, if the General Assembly is in session, the Joint Budget
Committee.

(ii) A rule adopted to raise the fee under this
subdivision (a) (1) (B) shall be effective only during the period of time the
emergency persists or for one (1) year, whichever is shorter.

(iii) If an emergency persists after one (l) year,
the commission may promulgate a rule to extend the increased fee for
additional one-year periods by following the procedures stated in subdivision
(a)(1)(B) (i) of this section each year the rule increasing the fee is to be
effective.

(iv) The exeeutive direetor commission shall not
adopt an emergency rule to raise the fee under this subdivision (a) (1) (B).

(2) The fee shall not be assessed on the resale of any cattle
within ten (10) calendar days after the prior sale if the fee was paid on the
prior sale.

(b) (1) The fee shall be collected by the purchaser and remitted
monthly to the Director of the Department of Finance and Administration,
except that if the sale occurs through a livestock auction market or any
other agent of the seller, the livestock auction market or other agent shall
collect and remit the fee. The director may promulgate such rules and
regulations as it deems necessary to implement the collection of the fee.

(2) (A) After deducting three percent (3%) for credit to the
Constitutional Officers Fund and the State Central Services Fund the
remainder of funds so remitted to the director shall be deposited in the
State Treasury as special revenues and credited to the Livestock and Poultry
Commission Disease and Pest Control Fund.

(B) Before the close of each fiscal year, the Chief Fiscal
Officer of the State shall determine the amount of funds which will remain at
the end of the fiscal year in the Livestock and Poultry Commission Disease
and Pest Control Fund from fees collected under the provisions of this
section. He or she shall allow such funds to be carried forward and made

available for the same purposes in the next-succeeding fiscal year.
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(C) The Director of the Department of Finance and

Administration shall release all information related to the fee levied per

head on all cattle sold in the state to be used for the bovine disease

control and eradication fund when requested by the Secretary of the Arkansas

Agriculture Department.

SECTION 5/. Arkansas Code § 2-40-209(b), concerning quarantine and
violations, is amended to read as follows:

(b) Any person or entity who violates the quarantine rules and

regulations lawfully promulgated by the commission pursuant—teitsstatutery
auvthority shall; upon econvietion be guilty of a Class A misdemeanor shall be

subject to an administrative penalty.

SECTION 52. Arkansas Code § 2-40-210(d), concerning control and
eradication of brucellosis, is amended to read as follows:

(d) Any person or entity who violates the provisions of this section

shall upen—eeonvietion be guilty of a Class A misdemeanor be subject to an

administrative penalty.

SECTION 53. Arkansas Code Title 2, Chapter 40, Subchapter 3, is

repealed.

Subchapter 3—— Dead Animals Generally
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for food or commereial purpeses~

SECTION 54. Arkansas Code § 2-40-402 is amended to read as follows:

2-40-402. Penalty.

Eaeh—violation—of A person who violates this subchapter by—a
responsible person shall eonstitute a Glass A misdemeanor and shall be
punishable as preovided in the Arkansas Griminal Gode be subject to an

administrative penalty.

SECTION 55. Arkansas Code § 2-40-405 is repealed.

2-40-405. Regulations~

71 Al L 1 1 Poul c .. hall 1
1aes L] hi bel i

SECTION 56. Arkansas Code § 2-40-501 is repealed.
2-40-501+ Penalty-

A folati £ 4 . . £ thi bel hall 1 ¢ A
misdemeanor~

SECTION 57. Arkansas Code § 2-40-502 is repealed.
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SECTION 58. Arkansas Code § 2-40-503 is repealed.

SECTION 59. Arkansas Code § 2-40-504 is repealed.

2-40-504 Refusal to—vaeceinate~

s e bamit eal i red tol inated and
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SECTION 60. Arkansas Code § 2-40-505 is repealed.

SECTION 6. Arkansas Code § 2-40-506 is repealed.

SECTION 62. Arkansas Code § 2-40-507 is repealed.

SECTION 63. Arkansas Code § 2-40-508 is amended to read as follows:

2-40-508. Legislative intent.

It is further the intent of the General Assembly that the employees—eof

the Livestock and Poultry Commission will continue to vaccinate heifers on

the farm and at the sale barns for brucellosis and will carry out all the

practices of the commission which have brought the state to its current near
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brucellosis-free status.

SECTION 64. Arkansas Code Title 2, Chapter 40, Subchapter 6, is

repealed.

Subehapter 66— Brueellosis Control-Areas

SECTION 65. Arkansas Code Title 2, Chapter 40, Subchapter 7, is
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SECTION 66. Arkansas Code § 2-40-802 is amended to read as follows:

2-40-802. Penalties and fines.

Any person, firm, or corporation who violates any provision of this

subchapter shall; upon econvietiony; be guilty of a Glass A misdemeanor and
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subechaptery or be pguilty of contemptof ecourt be subject to an administrative
penalty.

SECTION 67. Arkansas Code § 2-40-803 is repealed.

SECTION 68. Arkansas Code § 2-40-808 is amended to read as follows:

2-40-808. Submission of sample and test charts.

4a) All blood samples submitted for official equine infectious anemia
tests must be accompanied by a properly completed VS Form 10-11 (Equine
Infectious Anemia Laboratory Test Form) or other form prescribed by the

Arkansas Livestock and Poultry Commission.

SECTION 69. Arkansas Code § 2-40-819(a)(l), concerning testing

requirements for change of ownership, is amended to read as follows:

(a) (1) (A) All equidae which are sold, bartered, traded, given free of
charge, or offered for sale, or any horses otherwise exchanged for any reason
within Arkansas except at approved markets must be accompanied by a record of

a negative equine infectious anemia test conducted at an approved laboratory

within the previous six (6) months.

{6)(B) A foal less than six (6) months of age is exempt
from the testing requirements if the foal is accompanied by, nursing, and

included in change of ownership with a negative tested mare.
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D) (C) A foal sold separately is required to have a

negative current official equine infectious anemia test.

SECTION /0. Arkansas Code § 2-40-820 is amended to read as follows:
2-40-820. Movement of equidae through approved market.
(a) All equidae offered for sale or sold at approved markets must:
(1) Be accompanied by written proof of a negative equine
infectious anemia test conducted within the last six (6) months;

(2) Have a blood sample collected by an accredited veterinarian

the market and test negative to an official equine infectious anemia test

performed by an approved laboratory before the animal leaves the market;

(3) Have a blood sample collected by an accredited veterinarian
or an authorized agent of the commission at the market and be quarantined to
the market until negative results are received from an approved laboratory;

(4) Be “S” branded and consigned to slaughter before receiving
test results; or

(5) Be allowed to return to their premises of origin prior to
unloading and prior to consignment and be quarantined to the premises of

origin until tested negative. The equidae must be tested within thirty (30)

days.

{e)(b) A foal less than six (6) months of age sold with and nursing a
negative-tested mare is exempt from the testing requirements of this
subchapter.

HH(c)(l) A known reactor or known exposed equidae shall not be
consigned for sale at an approved market unless permitted by authorized
commission personnel.

(2) An animal which is found to be a reactor or exposed through
testing conducted at an approved market must be maintained in a quarantine
pen and isolated from all other equidae in the sale facility.

(3)(A) The quarantine pen must be clearly identified by sign or
paint using the word “Quarantined” on all sides.

(B) Letters must be one foot (1’) high.

4e)(d) It is the market owner’s responsibility to make sure that all
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equines sold meet these requirements.

SECTION //. Arkansas Code § 2-40-821(b), concerning requirements of

equidae participating in equine activities, is repealed.

SECTION /2. Arkansas Code § 2-40-828 is repealed.

SECTION /3. Arkansas Code Title 2, Chapter 40, Subchapter 9, is

repealed.

Subehapter 9 — Tiek GControl Program
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SECTION /4. Arkansas Code Title 2, Chapter 40, Subchapter 10, is

repealed.

()41} Tt shall ] Lawful £ . 1
le € ] ] ] 1 ine 14
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SECTION /5. Arkansas Code Title 2, Chapter 40, Subchapter 11, is

repealed.

SECTION /6. Arkansas Code § 2-40-1303 is amended to read as follows:

2-40-1303. Violation.

Each violati £ thi bel ] (b1 hall
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¥ A person

who violates this subchapter shall be subject to an administrative penalty.

SECTION /7. Arkansas Code § 2-40-1304 is repealed.

2-40-1304- Regulations+

()T} Al L 1 1 Poul c .. hall 1
lotd i ] hi bel

SECTION /8. Arkansas Code § 2-40-1305 is repealed.

/s/D. Douglas
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