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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas

93rd General Assembly A Blll

Regular Session, 2021 SENATE BILL 433

By: Senator B. Ballinger

By: Representative Gazaway

For An Act To Be Entitled
AN ACT TO MAKE TECHNICAL CORRECTIONS TO TITLE 16 OF
THE ARKANSAS CODE CONCERNING PRACTICE, PROCEDURES,
AND THE COURTS; AND FOR OTHER PURPOSES

Subtitle
TO MAKE TECHNICAL CORRECTIONS TO TITLE 16
OF THE ARKANSAS CODE CONCERNING PRACTICE,
PROCEDURES, AND THE COURTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 16-10-103 is amended to read as follows to
delete obsolete references:

16-10-103. Training and education of court personnel.

(a) The state’s responsibility for training and providing additional
judicial education to circuit judges, district judges, eityjudgesy circuit

clerks, munieipal district court clerks, case coordinators, court reporters,

and all other personnel directly associated with the state’s courts shall be
administered by the Administrative Office of the Courts.

(b) The Administrative Office of the Courts shall have the authority
to assess and collect fees for tuition and registration for educational

programs it offers.

SECTION 2. Arkansas Code § 16-10-130 is repealed because the section
is also codified at § 16-80-102.
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SECTION 3. Arkansas Code § 16-10-136 is amended to read as follows to
delete an obsolete reference:
16-10-136. Extrajudicial activities of justices and judges.
Restrictions on extrajudicial activities found in Arkansas
Constitution, Amendment 80, shall not preclude a justice or judge from:
(1) Being a member of a reserve unit of any branch of the United

States armed foreces Armed Forces;

(2) Being a member of the National Guard;

(3) Teaching;

(4) Serving on any state or United States boards or commissions
which relate to the law for the administration of justice; or

(5) Serving in an extrajudicial capacity that is not prohibited

by the Arkansas Code of Judicial Conducts4—e¥

(6} Servi ad : . )

SECTION 4. Arkansas Code § 16-10-212 is repealed because the section

is obsolete.
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SECTION 5. Arkansas Code § 16-10-305(e) and (f), concerning certain

court costs, are repealed because the subsections are obsolete.

SECTION 6. Arkansas Code § 16-10-315 is repealed because the section

is obsolete.

16-10-315. Ci : : hori Iy b D
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SECTION 7. Arkansas Code § 16-10-1006(b), concerning the court

security grant program, is amended to read as follows to remove obsolete
language:

(b) (1) Guidelines for the court security grant program shall be
developed by the Administrative Office of the Courts by December 31, 2007,
and shall be approved by the Legislative Council prior to the disbursement of
any grant funds.

(2) Beginning July 31, 20085 andon On July 31 of every year,
the Administrative Office of the Courts shall provide an annual report to the
Legislative Council that shall include the number of grant requests received

from cities and counties and the number and amount of grants approved.

SECTION 8. Arkansas Code §§ 16-11-101 and 16-11-102 are repealed

because the sections are obsolete under Arkansas Constitution, Amendment 80.
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SECTION 9. Arkansas Code § 16-11-114 is repealed because the section

is obsolete under Arkansas Constitution, Article 19, § 31.

SECTION 10. Arkansas Code § 16-12-107 is repealed because the section

is obsolete under Arkansas Constitution, Article 19, § 31.

SECTION 11. Arkansas Code § 16-13-201(b)(l), concerning circuit court

appellate jurisdiction, is amended to read as follows to delete obsolete
references:
(b) (1) Circuit courts shall have appellate jurisdiction of the

judgments and final orders of county courtsy and district courtsy—eity
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courtsyand poliee—eourts in all civil actionms.

SECTION 12. Arkansas Code § 16-13-331(b) and (c), concerning state
reimbursement for juvenile officers, are amended to read as follows to
clarify a reference and make stylistic changes:

(b) In order for a county to receive the state reimbursement for
juvenile officers, the county must submit the following documentation to the

office, includingy but-netlimited teo without limitation:

(1) Proof of each juvenile officer’s certification and

continuing education hours;
(2) A copy of each juvenile officer’s W-2 form for the salary
year that is being reimbursed; and
(3) A completed form concerning the employment status of the
juvenile officer which shall be designed and distributed by the office.
(c) If a county contracts with a service provider to provide juvenile
services pursuant to § 16-13-330, the county must submit documentation to the

office, includingy but netlimitedto without limitation:
(1) A copy of the contract for the salary year that is being

reimbursed;

(2) A copy of each juvenile officer’s certification and
continuing education hours;

(3) A copy of each juvenile officer’s W-2 form for the salary
year that is being reimbursed; and

(4) A completed form concerning the employment status of each

juvenile officer which shall be designed and distributed by the office.

SECTION 13. Arkansas Code § 16-17-127 is amended to read as follows to
delete obsolete references, clarify references, and make stylistic changes:

16-17-127. Contractors providing certain services.

(a) Upon request of the district court judge ereity eourt—judge, the
governing body in which a district court er—eity eeourt is located or, if
applicable, each governing body of a political subdivision that contributes
to the expenses of a district court may contract with a person that has
registered with the Secretary of State and filed a surety bond or certificate
of deposit with the Secretary of State to provide any of the following

services:
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(1) Probation services;

(2) Pretrial supervised release programs;

(3) Alternate sentencing programs; or

(4) The collection and enforcement of delinquent fines and
costs.

(b) (1) The amount of the surety bond or certificate of deposit shall
be fifty thousand dollars ($50,000).

(2) The city or county or any person suffering damage by reason
of the acts or omissions of the person or an employee of the person in the
performance of services subject to this section may bring action on the bond
for damages.

(c) A person is ineligible to provide services subject to this section
if the person or an owner, operator, or any stockholder has been convicted of
a felony.

(d) For the purpeses—of As used in this section, “person” means any
individual, corporation, partnership, firm, association, or other business
entity.

(e) A district court er—eity eourt may require a defendant to pay
reasonable fees, in an amount to be established by the district court,
relating to private contractors providing probation services, pretrial
supervised release programs, or alternate sentencing programs authorized by
law.

(f)(l) Notwithstanding § 16-13-701 et seq., a private contractor may
collect and retain only the fees established by the district court for
services provided pursuant to subsection (a) of this section.

(2) (A) When the order of the district court er—eityeeourt
requires a defendant to use the services or programs of a private contractor,
the designated contractor shall report on or before the fifth day of each
month all fees collected.

(B) The report shall be provided to the mayor and county
judge of the political subdivision or subdivisions that contribute to the
expenses of the district court er—eity eourt and to the district court clerk
or—eityeourt—elerk for inclusion in the district court’s monthly report as
required by law.

(3) The report of the private contractor, as required in this

section, shall contain columns with the following information by defendant:
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(A) Uniform traffic ticket number;
(B) Defendant’s name;
(C) Court docket number;
(D) Receipt number;
(E) Amount collected; and
(F) Total of all fees collected.
(g) A private contractor providing the collection of delinquent fines
and court costs shall follow the procedures in § 16-13-701 et seq.
(h) This section shall not apply to the alcohol treatment or education
programs authorized by § 5-65-115 and § 5-65-307.
(i) This section shall not apply to a company whose service is limited
to the acceptance of credit card payments for fines, fees, and costs and does
not engage in affirmative acts of collection and enforcement of delinquent

fines and costs.

SECTION 14. Arkansas Code § 16-17-134 is repealed because the section

is obsolete under Arkansas Constitution, Amendment 80.
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SECTION 15. Arkansas Code Title 16, Chapter 19, Subchapters 4 — 11 are
repealed because the subchapters are obsolete under Arkansas Constitution,

Amendment 80.
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SECTION 16. Arkansas Code § 16-20-108 is amended to read as follows to

delete obsolete references, clarify references, and make stylistic changes:

31
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16-20-108. Investment of moneys held in trust — Disposition of funds.

(a) Moneys received by a clerk of the circuity—ehaneeryy court or

probate division of circuit court to be held by the clerk in trust shall

hereafter be invested by the clerk in an interest-bearing account, unless a

court with proper jurisdiction over the fund moneys orders otherwise.

(b) The interest earned by such account shall be paid over to the

general fund of the county, in the absence of an order to the contrary from a

court of competent jurisdiction.

SECTION 17. Arkansas Code § 16-21-105 is repealed because the section

is obsolete under Arkansas Constitution, Amendment 80.

SECTION 18. Arkansas Code § 16-21-157 is amended to read as follows to

delete obsolete language.

16-21-157. State employment and assignment of positions.

(a) OnJenuvary 1, 20005 all deputy Deputy prosecuting attorneys shall

become are state employees.

(b) T 1 e o horized ] hi . 1 ¢} ]
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{4) The Prosecution Coordination Commission shall assist in the

maintenance of a system which equitably serves all areas of the state by

providing quality deputy prosecuting attorneys.

SECTION 19. Arkansas Code § 16-90-104, concerning commitment of women
for felonies, is amended to read as follows to correct a reference:

16-90-104. Commitment of women for felony.

Women who are convicted of or who plead guilty to the commission of

felonies may be committed to the Departmentof Correetions Division of

Correction by any court of criminal jurisdictiom.

SECTION 20. Arkansas Code § 16-90-1002(a), concerning duties of the
Crime Victims Reparations Board, is amended to read as follows to correct a
grammatical error:
(a) The Crime Victims Reparations Board shall:
(1) Advise and assist in the creation of local crime stoppers
programs;
(2) Foster the detection of crime and encourage persons to
report information about criminal acts;
(3) Encourage news and other media to promote local crime
stoppers programs and to inform the public of the functions of the board;
(4) Assist local crime stoppers programs in forwarding
information about criminal acts to the appropriate law enforcement agencies;
(5) Help law enforcement agencies detect and combat crime by
increasing the flow of information to and between law enforcement agencies;
and
(6) Adopt neecessary rules necessary to carry out its functions

under this subchapter.
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SECTION 21. Arkansas Code § 16-93-610(a), concerning computation of a
sentence, is amended to read as follows to correct references:
(a) Time served is deemed to begin on the day sentence is imposed, not

on the day a prisoner is received by the Departmentof Gorreetiens Division

of Correction. It shall continue only during the time in which a prisoner is

actually confined in a county jail or other local place of lawful confinement

or while under the custody and supervision of the department division.

SECTION 22. Arkansas Code § 16-120-1002(4), concerning definitions
under the Arkansas Cycling Activities Act, is amended to read as follows to
correct a grammatical error:

(4) “Inherent risk of a cycling activity” means the dangers or
conditions that are an integral part of cycling activities on the roads,
trails, paths, or other surfaces of the state, including without limitation:

(A) Injury or death caused by:

(i) A change or variation in the surface which may
cause a participant to lose control, lose his or her balance, or crash the
bicycle;

(ii) A collision with a natural or man-made object
on or adjacent to the cycling surface, including without limitation a:

(a) Tree;
(b) Rock; or
(c) Tree stump; or

(iii) A collision with a pedestrian, a vehicle, or
another cyclist whieh may resultininjury or death;

(B) Weather-related illnesses or conditions, including
without limitation:

(i) Hypothermia;

(ii) Frostbite;

(iii) Heat exhaustion;

(iv) Heat stroke; or

(v) Dehydration;

(C) An act of nature, including without limitation:

(i) Falling rocks;

(ii) Inclement weather;
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(iii) Thunder and lightning;
(iv) Severe or varied temperatures;
(v) Winds; or
(vi) Tornadoes;
(D) Operator error, including equipment failure due to
operator error;
(E) Attack or injury by an animal; or
(F) The aggravation of an injury, illness, or condition
because the injury, illness, or condition occurred in a remote place where

medical facilities are not available; and

SECTION 23. Arkansas Code § 16-120-1004 is amended to read as follows
to correct a grammatical error:
16-120-1004. Exclusions.
This subchapter does not:
(1) Apply to a relationship between an employer and an employee
under the Workers’ Compensation Law, § 11-9-101 et seq.; and or
(2) Prevent or limit the liability of a bicycle outfitter or the
bicycle outfitter’s agent that:

(A) Intentionally injures a participant;

(B) Commits an act or omission of gross negligence
concerning the safety of a participant that proximately causes injury to or
the death of the participant;

(C) Provides an unsafe bicycle to a participant and knew
or should have known that the bicycle was unsafe to the extent that it could
cause an injury;

(D) Fails to provide a participant with a bicycle that
meets the equipment and manufacturing requirements for bicycles adopted by
the United States Consumer Product Safety Commission under 16 C.F.R. Part
1512, as it existed on January 1, 2017;

(E) Fails to use the degree of care that an ordinarily
careful and prudent person would use under the same or similar circumstances;
or

(F) Commits other acts, errors, or omissions that
constitute willful or wanton misconduct, gross negligence, or criminal

conduct that proximately causes injury, damage, or death.
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SECTION 24. DO NOT CODIFY. CONSTRUCTION AND LEGISLATIVE INTENT.

It is the intent of the General Assembly that:

(1) The enactment and adoption of this act shall not expressly

or impliedly repeal an act passed during the regular session of the Ninety-

Third General Assembly;

(2) To the extent that a conflict exists between an act of the

regular session of the Ninety-Third General Assembly and this act:

(A) The act of the regular session of the Ninety-Third

General Assembly shall be treated as a subsequent act passed by the General

Assembly for the purpose of:

(i) Giving the act of the regular session of the

Ninety-Third General Assembly its full force and effect; and

(ii) Amending or repealing the appropriate parts of

the Arkansas Code of 1987; and

(B) Section 1-2-107 shall not apply; and

(3) This act shall make only technical, not substantive, changes

to the Arkansas Code of 1987.
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