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Comes Claimant, APAC - Tennessee, Inc. (APAC), and for its dlaifiy against thes'/gb
Arkansas State Highway Commission (ASHC) and Arkansas Highway & Transportation
Department (AHTD) states:

1. - APACis a corporation-duly qualified to do business in Arkansas as a highway
contractor.

2. ASHC and AHTD are agenicies of the State of Arkansas.

3. Onorabout February 27, 2013 APAC submitied a sealed bid to tie ASHC for Job
BB0109, I-40-Jaricho(S), per ASHC's invitation, for the work described as foliows:
THE PURPOSE OF THIS PROJECT IS TC MILL AND CONSTRUCT AN ACHM INLAY
FOR 7.692 MILES OF ROADWAY AND REHABILTTATE FOUR BRIDGE
STRUCTURES ON I-55, iN CRITTENDEN COUNTY. THIS PROJECT CCivSISTS OF
EARTHWORK, ACHM BINDER AND SURFACE COURSES, GUARDRAI!. 3RIDGE

DECK HYDRODEMOLITION REHABILITATION (492.23' AND 81.00"), PAVEMENT
MARKINGS, MAINTENANCE OF TRAFFIC AND MiSC, ITEMS.

The bid specifications required bidders to bid the prices for the wark on a urit price
basis. The bid specifications also required bidders to inclucle a béd for the time of
performance of the work. The ASHC awarded a Contract for the Project to APAC based
wpon a monetary bid for both prices and time. APAC was found to be the lowest .
Fasponsihle bidder submitting a fespénsive bid baséd, in part, bn the number of
wi:rking éjays APAC included in its bid. A true copy of the Contract arid bid oroposal of
APAC s attached as Exhibit A. APAC bid 67 working days at $30,000.0 per day. Such
bid was reasonabl: and attainable at the time, however, the 67 working day time was
tight, and delays wouid impact it. A true copy of Contract Standard Specifications and
Special-Provisicns relevant to this claim are attached ag Exhibit B, ,

4. KPAC pr'c;mgjtly'ﬁurhisﬁed ASHC and AHTD with a proposed chnstructic: | -
schedule. The schédule reasorably and properi;y was t:e’:-':sed upon prompt, . -
knowizdgeable and diligent review and appiova, of"thc:",'conchaéte mi desigr: specified in
the Contract in accordance with Standard Speciﬁcatiohs.
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5 APAC submltted the “Very Larly Strenqth Latex Modifi ed Concrete Overlay”
(VFSLMC) mix desrgn to AHTD in timely fash:on for approval on March 15 2013

6. ALITD wrongfully rejected the VESLMC mix design as subm|tted by APAC due to
AHTD misconceptions, During the months of April and May, 2013 APAC and the
concrete supplier (Modified) and subcontractor (Chris Hill) were in constant
commumcatlon wﬁ_h AHTD m effort to obtain mix desu_:;n approval. Alternate designs
were submltted but reJected VESLMC mix design was fi naHy approved by AHTD on
June 21 2013, over 80 days followmg inftial subrmttal The VW

appn oval by the A on June 21, the same mix . initially
submitted fi [ on March 15, 2013.-

7. AHTD’s wrongful rejection of the mix design initially, and lack of diligence in
approving the VESLMC mix design, delayed APAC’s performance of the work as bid by
APAZ ari as reflected on the schedule accepted by the AHTD before work began. As =
result, APAC requested AMTD extend the time of performance by twenty days to avoid
the heavy time penalties and [rquuoated damages imposed by Contract. A true copy of
APACT July 19, 2013 letter to the AHTD Resident Engineer is attacheg as exhibit C. In a
separate letter APAC requested two additional days. ‘This request was also denied, as
reflected by the correspondence attached as Exhibit D.

8. AHTD’s Resident Engineer denied APAC’s request for additional tin.s. APAC then
appealad the denidl to AHTD's Chief Engineer, who.also denied APAC's request, which
had béen amended to request twenty-five days instéad of twenty days due to additional
work at the Project. True copies of this correspondence is attached as Exhibit D. At this
time AHTD has wrongfully charged APAC with overrunring the Contract time by twenty-
two days.

9. AHTD breached the .Contract Ly failing to peiform its mix aesign appraval
responsibilities in a timely manner.so as not to interfere with thi progress of the work.
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19, As a result of AHTD's breach of contract APAC has suffered dlamagé‘s as follows:

1. Liquidated Damages Withheld- 22 days at $1,500.00= $41,800.00

2. Site Use Charges- = . 22 days at:$30,000.60= £750,000.00

3. Extended Overhead- 22 days at $1,850.58= $40,7:2.81

4. Unearned Incentive-" > 3 days at $30,0006.00= $50,000.00
Total Claim- O som51281

11, Tre claims Commission should Award and recommerd to the General Assembly
that APAC's claim be allowed in the sum of $927,512.81.

12.  APAC and defendants are presently in discussions concerning aisattier, unrelated
claim on th: Projec. APAC reserves the right tc Amend this Complaint to include that
separate claim i1 tnis proceeding.

WHEREFORF, APAC-Tennessee, Inc. requests the Claims Commissign Award and

- recommend payment cf its c|airp in the sum of $9221_,51‘_2.81 and for all other
appropriate relief,
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CONTRACTOR - |

FOR THE CONSTRUCTION OF

STATE JOE NO. - B10109

~ FEDERAL AID PROJECT BIM-BS5-0(201)

I40-JERICHO 5) ' @ *
STATE HIGHWAY 55 SECTION 1
N CRITTENDEN COUNTY

. Bound herein are the Supplemental Specifications, Special Provisions, Proposal Form and
Schedule of ltems applicable to thig Pproposed construction contract,

Applicable to this proposed construciioz;; i:oni'ract;' but not bound héz'ein; are the Arkansas
State Highway Commission Standard Specifications for Highway Construction, Bdition of 2003,
and the Construction Plans, .

EXHIBY
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~ ARKANSAS
STATE HIGHWAY COMMISSION

STANDARD SPECIFICATIONS
FOR
HIGHWAY CONSTRUCTION

EDITION OF 2003

CONTRACT FORMS
CONTRACT
CONTRACT SCHEDUI_E DF PRICES

STATUTORY PERFORMANCE BOND
STATUTORY PAYMENT BOND



ARKANSAS STATE HIGHWAY COMMISSION
CONTRACT

THIS CONTRACT AND AGREEMENT, made and entered into this date MAR 37 2013
by and between APAC-TENNESSEE, INC.

hereinafter referred to as the Contractor, and the Arkansas State Highway Commission, hereinafter referred
to as the Commission, Witnesseth: ’ I !

That for and in consideration of the payment t6 be mede as set forth in the Contract Schedule of
Prices, the Contractor hereby agrees to furnish al tools, labor, equipment, and materials, and to build and
construct that certain project in CRITTENDEN County, desig_mated as )

Job BE0109 FEDERAL AiD PROJECT BIM-B35-0(201)
i \ e o .- E

b

Job Nawme: 1-40-YERICHO (§) -

consisting of an improvement of Stute Highway 55, Secticn 11, more specifically described in the Contract
Scheduie of Prices attached hereto, all in exact accord with the Construction Plans on fils in the Office of
the Commission at Little Rock, Arkansas; and with the Arkansas Standard Specificatins for Highway
Construction, Edition of 2003; and with the Proposal filed with the Commission or, Yebrrvary 27, 2013; and
with ihe Supplemental Specifications and Special Provisions ascompanying said Propasal, copy of said
Plans, Srucificatiors, Supplemental Specifications, ard Special #rovisions being attache hereto and made
a part hereof as fully as though copied in fuil herein; under the direct supervision of the Engineer, and to the
entire satisfactivn of the Commission, and in accordance with the laws of the State of Arkanszs; and in case
the United States Giovernment is participating in any partion of the cost of the work, the work shall also be
subject to inspection and approval at all times by the appropriate Federal agency.

The Contractor agrees, for the consideration set forth in the Contract Schedule of Prices, to begin
work within ten days after a Work Order is issned by the Engir:2er and o complets the work within sixty-
seven (67) working days. If the Contractor shall fail to complete the work ‘within the time lmit herein
specified, he shall pay to the Commission, as liquidated damages, and not in the nature of a penalty, the sum
=f one thousand nine handred dolkars {81,900.00) for each day delayed, it being understood and agreed
between the parties hereto that the said sum fixed as liquidated damages is a reasonable sum, considering
the damages that the Commission will sustain in the event of any such delay; and said amount is herein
agreed upon and fixed as liquidated dameges, because of the aifficulty of ascertaining the exact amount of

damages that may be sustained by such delay. The said sum shall be deducted from the final amount of
estimate due the Coniractor. .



Tr is agreed and undorstood between the purties hereto that the Contractor agrees to accept and the
Commission agrees to pay for the work at the prices stipulated in the Contract Sckedule of Prices, such

payment to be in lewful money of the United States fmd the pa yment. shall be ma,de at the time and in the
manner set forth inthe Specifications.

WITNESS OUR HANDS, this date MAR 37 2013

CONTRACTOR

APA C-TEN':.‘TESSEE INC,

. Y/ s oo bl g

~ Nirkolas R. Hay
PRINTED NAME: | Presidgent

(Must Be Legible;

ARKANSAS & %;— 1IIGHWAY COMMISSIOY
BY

JE,..#*

' Director of Highwe '3 ar/ Transportation

(/

2



ARKANSAS STATE HIGEWAY AND TRANSPORTALICH DIPANTMRENT PAGE+ !

CONTRACT SCHEDULE OF PRICES

LETYING DATE: February 27, 2013

STATE JOE NO: BEQ10S FEDERAL, ATD E’ROJE(:.'T BIM-B55~0{201)
JOB NAME: I«éO-JéRICHO {s)

ROUTHS: - 58

SECTIONS: 11

COUNTY = CRITIENDEN .
DESCRIFCION:

THE PURPOSE OF THIS PROJECT IS TO MILL AND CONSTRUCT AN ACHM
INLAY FOR 7.692 MILES OF ROADWAY AND REHABILITATE FLOR
BRIDGE STRUCTORES ON I-55, IN CRITTENDEN COUNTY. THIS
PROJECT CONEISTS OF EARTHWORK, ACHM BINDRR IND SURFACE
COURSH3. GUARDPATL, BRIDGE DECK HYDRODEMOLITION
REHABILITATION (492.23' AND 81.007), PAVEMENT MARKINES,
MAINTENANCE OF TRAFFIC AND MISC. ITEMS.

LENGTI: 7.801000 MxLmS

CONTRACT WORK DAY¥S: 67

CONTRACTOR: APAC-TENNESSEE, INC.
ADDRESS : P. 0. BOX 13427
MEMPHIS, ™ - 38113-0477
CONTRACT AMOUNT: $ 7,705,442.56
AMOUNT FOR AWARD CONSIDERATION: § S,715,442.56
LIQUIDATHD DAMAGES: 4 1.900 PER Day
ROAD USBR COST: % 20,000 PER DAY

LYPE OF FROTECT: NHS



ARKAVISAS STATE HIGHWAY AND TRANSBONIATION DEPARTMENT

BAGE: *
CONTRACT SCHEDULE C¥ PRICES
STATE OB NO: BBOLOS
JOB NAME: I-46-JERICHO (8)
FEDERAL ALD PROJECT: BIM-BS5-0(201)
r.:msj :Lm IT_E;-: ESTIMATED | UNZY BTD PRICE | BID ANOUNT
O | COBE DESCRIPTION QUANTITY - e ———— Jmmmm e
| 28D UNT¥S | DoLLaRs | cTs | poLiams |oTE
SECTION 0001 PROVOSBAL ITEMS
202 nzmavnn AND DISPOSAL !
000%|0F APPR%&CH ST.A% “AiD 8.000 8,500.,00000 | 71,200.00
GU‘I‘TERB BACH i
202 nﬁmovan AND nxsposan i
0002 |0F DELINEATOR POST 250.000 21.00000 | 5,250.00

|82 REMGVAL AND DISPOSAL

090467 GUARDRALL 2,469.000 4.20000 16,369.80
jzro COMIACTD EMBANKMENT -

ocuss 1,000.006 17 .40000 i7,400.00
: CoYD
[£: £503 AGEERGATE BAgE . - ,

G007 : CQURSE {ﬁnzss 1) 895,060 ' 22.10000 1%, 779.50
; . ToN - ) -
53m303 ncsndcama BASE

. 0008’ cougss fcnnss 7) 748.0C0 50.75000 37,961.00
TON
. |e01 TACR cCAT :
Docy 29,50%8.00¢C 2.56000 74,564.48
‘ GaL
SPE5406 MINERBL i

0010 |AGGREGATE IN ACHM BINDER 2,213.000! 50.55000 111,867.15
cohnsa (1) TON i
sPss4os ASTHATT BINDER t

0011 (PG 76-23] IN ACHN 29.000]| 975.00000 | $6.525.00

: BYHDER COURSE (1%} IOR i )
(MENERCN BID $120.00) i |
..‘........-.,--.-..-.-4.—.-u----------—---:.-....---.-----—--.-——.--—--.------u---——-—-'--------'-' -

-
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ARLIANSAS STATE HIGHWAY AND TREARISPORTATION L EPARTHMENT

PELE: 3
CONTRACT SCHEDULE OF PRICES
STATE JUB NO: BBOL09
JOB MAME: I~4£0~JERICHO (S)
anzm AID PROJECT: BIM-BE5-0({201)
:,nrs ITEM " ITEM ESTIMATED UNIT EID PRICE BID AMOUNT
wo | copm DESCRIPTION QUANTLTY B R - ———
. AND UNITS _DOLI2RS [ crs ] Dorrams |cxs
B SPES407 MINERAL .
0012 | AGGREGATE IN ACHM 32,034,000 52.,70000 1,688,191.80
SURFACE COURSE (1L/2v) TON .
¢ X
5PS5407 ASPHALT BINDER IO S
0013 | (PG €4-22) IN ACHM ’ 6.000 767.00000 4,602.00
SORFACE COURSE (1/2v) TON
(MINIMGM BID $120.006)
S¥S5407 ASPHALT BINDER N
0014 (PG 76-22) IN acHM 1,751.000 975.00000G 1,707,%25.50
SCGRFACH COURSE (1/2m) TON
(HINIIWH BID $120.049)
412 COLD MILLENG ASTHATT
0015 | PAVEMENT 282,727.000 L1.750060 454 ,772.25
S0¥D
|Spa5415 ACHM PATCHING oF
0016 EXTBTING ROADWAY - 200,000 i %70.00000 54, 069,
| TON
isr‘su APPROACH SLARS
0017y 403,520 465.00000 186,706,80
j <uyYD
8P&504 APPROACH GUTTERS . o
0018 269.150 "400.001300 107,668.00
CoYDp
1507 REMOVAL AND Drsposar ; :
0019 |OF CORCRETE PAVEMENT FOR 250.000f 41.40000 10,350.00
BATCHAING SQYD
58&507 PORTLAND CEMENT R
0U20 | CONCRETE EBAVEMENT 250.000 290.06000 72,500.00
PATCHING (10" UNIFORM EQ¥h : -
) THICKNESS ) )
509 JOINT REHABILITATION
2021} /TYERE A) 158,000 47.25000 7.465.50
’ j LF . o
EP SCARTFYING CONCRETE : : < ‘
0022 | PAVEMENT 842 Qo0 22.60000 9,074.40
SQ¥YD
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ARKANSAS STATE EICHWAY AND TRANSPORSATION DEPARTMENT PACE: 4

CONTRACY SCHEDULE OF PRILVES
STATE JOBR NO: BBEQGLOS

JOB NAME: I-40-JERICHO (8)
FECERAL ATD PROJECT: BIM-BS5-0(201)
LINE| ITEM ITRM ' ESTIMATED UNIT BID PRICE | BID AMOUNT
XO | CODE  DESCRIBPTION QUANTITY e mem——- | mmmrama———————
. - _ AND UNITS DOLLARS | o8 | porrars |[owe
SEe602 FURNISHING FIELD | T sl
. 0023 | OFFICKE 1,200 8,500.00000 . 8,800.30
EACH
SESS603 MAINTENANCE OF '
5024 | TRAFFIC 1.000] 103,000.00008 . 103,000.00 .
L.g,
855504 SIGNS '
0025 1,452,000 7.50000 11,035.20
SQFT
858604 BARRICADES
0026 1€.000 10.50000 165.03
L 5
568604 TRAFVIC DRUMS
ao27 449,000 34.650%0 15,557.85
EACH
588604 FURNISHING AND !
SUZY | INSTALLING PRECAST ’ 1,500,000 50.25000 75,375.00
CONCRETE BRRRIER iy ;
5P MOBILE SPEED
0029 |NOTIFICATICN SYSTEM 2,000 7,975.00000 18,%50.00
EACE
£3§604 RELOCATING o ' -
0030 |PRECAST CONCRETE BARRIER 5,280,000 12.55060 ' 66,°364,00
* | (uax. BID 25% oF TTEM LF . : .
¥IMBER 0028 ) :
Si&604 CONSTRUCTION - | ' .
0031 [FZVEMENT MARRINGS | 180,08%,00¢ 0.37000 66,632.93
. e
644 REMOVAELE _
e 0432 | CONSTRUCTICN PAVEMENT 3,548.040 4.00050 14.152.00
- MARXTNGS uE
| SPES604 ADVANCE WARNING .
0033 | ARROW PENEL 27¢.000 14.70000 3,569.00
i DAY
| SPE8604 ' PORTARLE _
0034 | CHANGEABLE MESSAGE SIGN 60,000 236,00000 14,1€0.00
i _ ~ |WEEX
e e e e e mmiem——— i s b e




STATE JGEB NO: BBOL1GY
JOB NAME:
FEDERALBID PROJEQT:

-

8033

0042

-\ D044

AFK2NSAS STATE AIGHWAY AND TRANSZORTATTION DELMARTMFNT

I-40-TBRICHO ()

- - R v e

2) -

S8&8€17 TERMINAL ANCHOR
PORBIS (TYRPE 1}

58&617 GUARDRAIL
TERMINAL (TYFE 2)

------------- e e e e e

S88617 THRIE BEAM
CGUARDRAIL TERMINAT

631 CONCRETE BARRIER
VALL (MEDIAN TYPE 4
£3ECIAL)

€25 ROALWAY
CRTROL

CONSTRUCTICH

1438 BRIDGE CONSTRUCTION
CON%ROL:

£42 RUMBLE STRIPS IN
ASPEALT ‘SHOULDERS

[721 RATHED PAVEMENT
|MuRRERS (TYRPE II)

1)

e e e e

BURFACE TREATMENT

BIM-B55-0{201)

PAGE: &
CONTRACT SCHEDULE OF DRTCES
ESTIMATED CUMET a:n PRICE BID AMOUNT
DUANTITY  leemcccececcmcwon e am .o ——— w——
AND UNITS DOLELARS | CT2 | POLLARS |CTS
5.000 21.000090 105,00
EACH
2,125.000 1B.10000 38,462.50
nF
6.000 756.00000 4,536.00
EACH
5.000 2,710.60000 11,550.00
BaCH
$.000 1,760.00006 15,840.00
EACH
l
|- 1,235,000 146 .90007 180.310,00
L
I Al
P IR RE P EEER TR e e e —cn e mm s o e -
1,060 11,000.00000 13,000.00
L.S.
1. poo 11,000,.00000 11,000.00
L.8.
159,346 ooo 0.12000 19,121.52
JuE
1,878,040 3.40000 15,775.29
EACH
I
259.006 . 2.65000 652.50
EACE
4,560.000 3.55000 16,543.00
sovD ‘
e “_n__-__.__-_--; ________
2,266.000 2.75000 €,231.50
LF .
£
Arkansas
© Claims Commission
FEB 2 42014
RECEWVED

1>



ARKZNSAS STATE HIGHWAY AND TRANSPORTATLION DEFNE: R P:rGE: 6

CONTRACT SCEEDULE (F PRICESD

SETATE JCB NO: BB0l09
JOB KAME: £-40-0ERICHO {8)
FEDERAL 41D PROJECT: BIM-BB5-0(201)

LENZ| ITEM . .  ITEM ESTTMATED URIT BID BRICE BID ANOUNT
NO | CODE .. DESCRIPTION . QUANTITY  |-ccmormmmmmc e | cmmcwann -
AND UNITS | DOLLARS | Crs | bDOLLARE |cCTs
SSu804 REINFORCING . .
0048 | STEEL-ROADWAY (GRADE 60) 69,354.000 1.50600 104,051.00
3
558804 RETNFORCING ‘ .
0049 | STEEL-BRIDGE (GRADE §0) 1,000.000 2,63600 |, 2,630.00
: . IB . :
§P STLICONE JOINT
0350 | SEALANT ‘ 632.000 52.50000 33.180.00
LF
£2 HYDRODEMOLITION N
0051 4,911.000 94.650G0 464,826,143
SQYD i .
SP? VERY BARLY STRENGTH
0032 | LATEX MODIFLIED CONCRETE 4,921 562 83.80000 412 .522.24
{WGVERLAY (1 1/2n THICK) sQYD
[ss VERY BANLY STRENCTH - N .
0053, LATEX MODIFIED CONCRETE 68.200 1,155.00000 73,771.00
i (VARTABLZ DTTH) cuYD "
_|8P BRIDGE DECK REFAIR
oosal - s : _ 5,682.000 22,4630 127,296,580
oot a ‘ Y Is)
o - - iy H
ECLION 0002 XI4E PERF. PAVEMENT MARKING im::-rw {4") ALTERNATES: BID
ONE ITEM ONLY.
|SP&719 INVERTED PROFILE | B i
0055 | TRERMOPLASTIC PAVEMENT | 103,204.000; . 2.70300 | 278,893.80
|MARKING WHITH (47) |nF |- '
SECTION 0003 HEIGH PERF. PAVEMENT MARKING YELLOW (&%) ALYERNATES: BID
ONE ITEM ONLY.
| 8P&719 IMVERTRD PROFILE | _
DOS7 [ PHERMOPLASTTC DAVEMENZ | 82,64%.000] 2.70000 | 223,152.30
| WARRING YELLOW (4%} |LF N

FECTION 0004 HKIGH PERY. CON’I‘RBS‘"‘ PAVEMENT WMZRXTING WHIRE {(1iv) "ALTERMATES:
: BID ONE ITEM ONLY.

L L B T e e o e e e T e e R Y B me o N RS A ke



AREANSAS STATE HIGHWAY AND TRASPORTATEON DEPARTMENT PAGE: ¥
CONTRACT SCHEDULE OF PRICES

STATE JOB NO: BB0I0S -~ :
JOB NAME: X-40~JERICHG (8) ’ ’

FEDERAT: ATD PROJECT: BIM-BSS 0{201}
LINE| ITEM erM _ ESTIMATED | UNTY BID pnzcs ' BID AMOUNT
wo | copm DESCRIPTION - QUANEITY R TP, Gacaas s
| AND UNIZS | DDLLARS } cze | porzars |oTs
[P HXGH PERFORMANCE @ P | i :
0060 | CONTRAST “MAREING TAPE - |- 1,180.000} 8.40000 | $,312,00
[wizee (4%) |oE | o '
——me——— [ AR — e e e e o e - e -
SECTION 0005 HIGH PERF. panzmnuw  MERRING WEI?¥ (BY) ALTERNATES: BID
- R ONE ITEM oMLl - DA oo
15P HIGH PERYORMANCE ] | : | T
0052[AARLING TAPE WHITE (8") | 6,569.d00] 6.56000 | 43,092.64
jer l E

. BECTION 0006 -

|60% MOBTLIZATION (UNTT |

. D08 |TED AMOUNT HMAY 10T |
EXCEED 5% OF SUBTOTAL)  [n.d.
1 I

------- T e e U e e R e R TN e, . e ——.———

[ TOTAL BID [ ] ] 7,705,442.86

BRSNS S oo maur o e -1 ) Eitawmmd Eumim e




2-18-03 Page 1 of 3
5-12-04 Rev.

5-22-08 Rev.
ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL FROVISION
JOB NO. BB0108
SITE USE (A+C METHOD)

1. General. The process for bidding will take into account not only the contract amount
bid Lut also the bidder's stated delivery time in which the Specified Site Use Work will be
subsiantially complete. This method shall be used to determine the successful bidder and to
establish the coniract time (working days). It shall not be used to determine the award amount
nor final payment to the Contractor when the project is completed,

2. Definition of Terms. (a) Specified Site Use Work., The specified site use work,
referred to herein as Part C, shall consist of all items of work in the Contract.

(b) Contract Amount. The summation of the products of the quantities shown in the
bid schedule multiplied by the unit bid price.

) (z) Workiug Day. As defined in Subsection 101.01 «.¢ the Standard Specifications.
Workin': days will be assessed in zccordance with Subse-tion 108.06 of thi: Standard
Spacific:tions,

) Con:truct Time. The nuimbsr of woring days established. by the bidder complete
ti.e projest. ' .

{¢) Substantially Complete. The datc at which time charges cease due to the
completion: of all pay items. The Engineer will be the sole authority in deterniining when the

. work is-substantially complete. Part C Site Use Work wili be considered complete on this date.

(D) Daily Road User Cost. The amount which represents the average daily cost of
.. interference and inronvenience to the road user. The dail road user cost for Part 7 is $30600.

as thy; time required, to substantialiy complete the Spcified Site Use Work for Pazt C.

" (h) Punch?List. A list of items and/or sreas of the project requiring correction,
replacement, repair, or gemeral cleanpp which is ‘Furnished by the Engineer following the
declavation of the project as Substant{ally Complete.

(g) Bid Site Use Time, The sumber of working days specified in the bid by the bidder

3. Preparation of Proposal.” The bidder shall establish the number of working days to
be used to substantially complete the Specified Site Use Work for Part C. )

“he total number of woriing days established by the bidder i substantially complete the
Specified Site Use Work for Part C skali not exceed _i5_ days.

Rids showing time for:completion in cxcess of this amouns will he considered non-
reszonsive and will be rejected,

EXHIBIT
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JOB NO. ER0109

. SITE USE (A+C METHOD)

The product of the number of working ddys wstablished by the bidder for Part C
multiplied by the daily road user cost cf $30000 per working cay will b= added to the contract
amount bid. The sum of the two aruounts will be the amount used for consideration of hids for
a'“'-ard’t 3 CEL. L, N L] . - . . '11' T

4. Consideration of Bids. Fach bid submitt-:'d shall consist of two parts:

“t'7 “¢A) ‘The Contract amount.

‘ 7) Total number of working days proposed by the biddler to substantially complete the
Specified Site Use Work for Part C.

 Ths succes ful bid will then be determin »d by the Dejjariment as the lo-es: sumbination
of (A) an. (C) ace: rding to the following formula: '

W)
+ [(€) x (Haiiv road user cost of $30000)] ~
= B:d amoun: for award consideration,
The prec-f;d}ng formula shall be used only to deterstiniz the successful bidder and shall not
be used to determine the contract award amourit ror final payment to the Contrac:or, except as
may be adjusted under sections-6 and 7 below.

) 5. Assessment of Site Use Time. No Site Use Trme will be assessed for any work
performed during the 10 calendar day period following thereffective. date of the Véork Order. Site
Use Time will be assessed on all working days for each working day or portion thisrecs beginning
en-the eleventh calendar day following the effective: date of the Weork Crder, and continve 1until
the Sperified Site Use Work is subst.ntially completed. '

Unless an emergency 7 declared, the Cont:actor shall siot perform- work that requires
inspection on Sundays, legal hotidays designated i Subséctior: 101.01 of the Standard
Specifications, Edition of 20 034 and Monday foltowing a holiday oa Sunday ur Fridzy preceding
4 holiday on Saturday. If the Commission declares Friday following Thenksgiving Tray as a
Departriental holiday, the Coltractor shall not piiform work aar 1eqires inspection =n this day.

ey :

Extensicns of the Bid Site Use Time for Past C will ke granted ONL'&"_er tre foliowing
reasons: r:‘ B ‘_'_- g,l v & .- e H [ i ) T i 0

(a) The work bas been delayed by any act or omission of the Commission. This includes
suspension of the work when the suspension is not the farlt of the Contractor.

PR
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SITE USE (A+CMETHOD) ~ *  ©

ib) If the dollar’ value of ‘the Specified Site tlse Wark, 'exclusive of infentifes aid
‘disincentives, exczeds the dollar valte-for the bid Site Use Work, the time will be extendéd'in the

‘shme proportich, * -

(&) Change Orders: affecting the work that resulis ‘it addftiorial fime being requited to
complete the Spec’ied Site Use Work.

Requests for extension of the Bid Site Use Time:shall be made in writing and shall steite
the reasoas for the request and identify the specific days for which extension is requesterd,

6. Eariy Completion of Bpecified Site Use Work. The Contractor will be paid $30000
for each working day the Specificd Site Use Work is substantially complete before the mumber of
working days st:*ed by the Contractor in the bid, inzluding etensions graried in acce: Sance with
parajraph 5 above. The maximum number of working days “or which this payment will be made
is 8 days. Payment for early completion will be made after all items identified on the punch list
uave been completed to the satisfaction of the Enginesr,

7. Failure to Substantially Complete the Specified Site Use Work in the Time
Bid. Failure to substantially complete the Specified Site Use Work within the number of
working days stated by the Coniractor in the bid, including extensions granted in accordance with
paragrash 5 above, will result in the Daily Road User Cost of $30000 being assess:d for every

working day in excess of the stated number, up to the time in which the Specified Site Use Work
is subst:ntially complete. : S

This asszssment will be'deducted from ariy comrpiensation due the Contractor or recovered
if sufficignt compensation i$ not due; * ' : R
. . ¥ . f

he Engineer will be the sole authority in determining when the Specified Site Use Work
is substantially coniplete. o : ST S

8. Coniract Time and Liquidated Damages. Dete:mination of working days charge:,
extensions of Contract Time, and assessment of liquidated damages for failure io complate 4li
work Within the Contract Timé limit will be made in accordance with the Seciion 108 of the
Standard Specifications. Liquidated damages under Section 108 of the Standard Specification

are seperate and irf addition to"ttx:é Daily Road User Costs assessed under this Special Provision.
: Arkansas
State Clalms Commission

FEB 24 2014

RECEIVED
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ARKANSAS STATE HIGHWAY. AND TRANSPORTATION DEPARTMENT

. SPECIAL PROVISION

LIQUIDATED BAMAGES

As specified in the Contract, liquidated damages for this project will be as shown in.the

following table: .

WORKING DAY PROJECTS'
ORIGINAL CONTRACT AMOUNT :
F20M MORE THAN TO AND INCLUDING RATE
$ 0 3 30,000 $ 400
50,000 160,000 700
100,000 500,000 800
500,000 1,000,000 , 100
1,000,000 2,000,000 1300
2,000,000 43,000,000 1530
5,000,000 10,000,000 1900
10,000,000 15,000,000 2000
15,000,000 20,000,000 2100
20,000,000 S . - 2500
FIXED DATE PROJECTS

ORIGINAL CONTRACT AMOUN -

FROM MORE THAN TO AND INCLUDING RATE
$ 0 $ 50,000 s § 90
50,000 100,000 150
100,000 500,000 200
500,000 1,000,000 230
1,000,000 2,000,000 © 320
2,060,000 5,000,000 - 400
5,000,000 - 10,000,000 600
10,000,000 - . 750

~ 17
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ARKANSAS HIGHWAY AND TRANSFORTATION DEPARTMENT
SPECIAL PROVISION
_ " JOB NO, BRO10S
VERY FARLY STRENGTH LATEXMODIFIED CONCRETE OVERLAY

DESCRIPTION: This work shail consist of constructing a Very Early Strength Latex Modified
Concrete (VESLMC) overlay on bridge deck concrete or other specified concrete roadway
surfaces previously prepared as 'specified it the plans, within the comsivaints of -the
Maintenance of Traffic special provision. Thiz work includes all labor, materials, equipment
sud incidentals necessary to complete the work in accordance with the plans, the Standard
Specifications, this Special Provision, and as directed by the fngineer.

VESLMC OVERLAY SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has suscessfully performed at least eigh: (8) verifiable projects
. similar o this project within the last four (4) years. including prejects with similar requirements

i for the Maintenance of Traffic. A brief description of each project including the location, start

and completion dates, and a reference shall be inchucled for each project listed. As a minimum,
.+ the refersncé shall include an individual’s name, zffiliation with the project, and current phone
- munber. In addition, the onsite supervisor assigied to this project suast have experience in that

', position on a minimum of five {5) projects whick arz similar in nature to this project. A

surormary of the onsite supervisor’s experience shall contain enovgh information for fhe Engineer
to 2sess the irdividual’s qualifications. The onsite supervizor shall be preseus during alf
opIwHaus, ' ‘

The abve informaion shall be submitted to the Fnzinees alcug with a.VESLM:> Crerlay Work
Plan for review and record purposes at least thirty { 30) days prior io commencewnent of overlzy
operations. The VEST.MC Overlay work plan shull list ai’ equipment, materials sud methods fhe
Contractor proposes for use for the following operatisns: -

- L. Final cleaning, preparation, and protection of the surface prior to overlay. ¢
42, Mix design for the VESLMC 2s described below inchuding QC/QA submittals.
- 3. Mixing, plading and finishing the VESLMC Ovirlay, = ° v :
4+ 4 Curing and tréaiment of the VESLMC Overlay surface. T o
“ 8. Detailed schedule of work and conforminie o jroject Maintenance of Traffic
.. provisions. o _ ,
This work shall not commence until the.experience record sibmittal and Hydrodzmolition Work
Plan have been reviewed by and are satisfactory to the Engincer. Work_ shall conform to the
submitted work plan unless changes are submitted in writing to the Engineér. .

MATERIALS: The materials, methods, and testing reciuirements shai’r;bonfbnn to Section 802,
except &8 modified in the plans and these specifications.- .. - . - .4 = o :

(4} Cemgnt shall conform to the requirements of Subkection 802.52(a) xcept 4s modified herein.
The approved cement shall be 2 ragid-hardening cement conforiing to ASTM C1 600-11 that
wiil provide an overlay concrets thiat maets the physical requirements of VESLMC as specified
herein, or approved equal. < - ¢ o 2 a

(b} The Latex Modifier shall be a formulated latex emulsion -admixture that is a noaioxic, film
forming,-polymeric emulsion to which all stabilizers have beuen added during manufasture and
that 1s” horuogenous and umiform in compositicn. The latex<admixnre sha?l_'lj be a styrens-
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. VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

butadiene latex emulsion in which at feast 90 perceni of the aon-volatiles are styrene-butadiene
polymers. The latex admixture shall be manufactured for this use and conform to the following

requitements when tested in accordance with the procediirss shown in Report No. FHWA-RD-
78-35, April 1978, Styrene-Butadiene Latex Modifiers for Bridge Deck O}{?rlay Concrete:

Property . Spocified Value = _| Permissible Variance! :
 Color - | Wiite ’ 7

Polymier Type * 3 Styreric-Butadienc’ N
| Solids , percent : | 46.53. L R

H - 156120 +1%

Mear Paticle Size, angstrom | 1400 - 2500 o 300 i
" | Mediaq Partiole Siss, angstrom_| 1400-2500. -, | L
Viscosity, centinoises m - '+ 20
| Maxinmom  Coagulum, percent | 0.10

by mass . |

Maximur: Svrface  Tension, | 50

dynes/ém — —_—
[‘Buta;‘.liene, percest by mass [ 30-40 e J_

'Penrissible Variance: Properties of samples cotlested shall not vary from Manufacturer’s
=¢-tjtication or prequalification value by more than the listed-variance. ‘
A certificate of compliance signed by the Manufactu:égr?-ceriiifyixlg tuat the inate:ial conforms to
these requirements, shall be submitted for each shipment used in this project, The cartification
shall show the brand name and designation; the composition or descripticn of the admixture; the
. maaufacturing ranges for specific gravity at 77°F, percent tot:l solids, and pli; the infrared
/»; spectrumas; and the manner in which the material wil: be identified on contaiiers ané shall have
i, speeific test results attached showing conformance with these req:drements. .
. Tke containers in which the latex modifier are delivered sheil be .clearly marked with the
‘Manufacturer’s name, the brand name, designation of material, lot number and net quantity.
Bulk shiyments shall be accompanied by a delivery ticket showing this information.
The latex modifier shall be within its expiration date at the time oF use and sksll be stored in such
a manner as to protect it from freezing, prolonged exposure to temperatures i excess of 85°F, or
other demaging Corditions, as specified by the Mamnfacturer’s prodict informatior.
(c) Coarse agg:;ega_té shall conform to Subsection 202.02(c), except the gradation shall be that
specifizd in AA‘:HTO M43 #7 (1/2 « #4). '
(@) Al other admixtures to be used shall be inciuded in the Contractor’s approved mix design
and shall be compatible with the latex modifier avd cemeni used. Fly ash, ground giannlated
blast ¥mace slig, i other pozzolunic admixtures or cements shall 1ot be used,

{e) B;'eplaceme.n'i rejnforcing steel, if required, skall confoim to the requirements of Seciion 804,

2
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PROPORTIONING: The VESLMC mixture, shall contain no less than 658 Ibs. of cement per
cubic yérd and shall be accuratély piopostioned as follov.js: oo : ' '

Materini _ - . Quantity (Per Bag of Ceggg_._tﬂ

Cement . . .. %4lbs .
Latex Admixture .. 35gal
Natwl Said . . L. 2100255 Ibs.
Coarse Aggregate , . 16810208 ibs.
Water (including fize moisture on the © §to 22 fbg
sand and coarse aggregate) '

*If approved cement is supplied in quantities other than 94 Ib, Tags, adjust proportions oy
weight. * - ' . . :

The properties of the latox zfnociiﬁed concrete mixtue shall be as follows:

v

Proj erty _ Yalue
Conspressive Strength (at time specified, cured at approximately 70° F.)
6 Hours 3000 psi.
28 Days 4{000 psi.
Slump (measured 4 to 5 minutes after 4i0fin,
discharge from a continuous mixer)
Adr Content e - 6% E2%
‘Water-C'ement Ratio Not ot than 0.40%*

(**including all‘the liquid components of all additives af pértof e water)

The Co:iractor shall submit in"writing « conerets mixtrve design to the Engineer in accordance
with Sul.section. 802.05(b) specifying the name end location of aggregate suppliers, and the type
and brazil of the cement and latex proposed for use. rial batches i accordsnse with Sslisection
202.05(c) shall also be made and tested by the Contractor, under the obsetvation of the Engineer,
pric:vto-zpproval of the mix design, Compressive strength testing for approve! of the mix design
shail~¥e i accordance with Subsection 802.06(z), except for the time of ‘esting. The
measuiemant of thne for testing shall begin frem ‘he maixing 0y watel and cemien:. Specimens
shall be tested: for- each time requirement shown above and any other time vequired for the
Contrector’s VESLM? Work Plan. Specimens for comprassive strength test at leys than 12 houss
of age: shall be wet. cured-in their molds until time of test; shall be de-molded no;mor: than 10
minutes before testing; shall be kept covered and damp wntl testing; and shall be tested within 10
minutes of the time specified to achieve the minimum comprsssive strength requirement.

No concrete shall be placed prior to the Engincer’s approvi of the design. Acseprance of the
* mix Hesign will be based on apparent conformity with this special provision. Tt shall remain the
Contractor’s responsibility during production to produce concrete according to the mix design
and the acceptance criteria. No change in materisls will b permiii=d ur'ess approved by the
Engineer in writing. P

L,
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EQUIFMENT: Ejliipment and tools necessary for haddling mdterial} and pefiiraing all paris

of the wotk shall be approved by the Engineer as to desigm, Zapacily, and mechanical conditiori.
Equipthent shalt be on site sufficiently ahead of the start of construetion Operatiors. to be

examined and approved,

The opersiion or placement.of equipment and, or. materials on. the subject bridges shall be subject
to the ‘provisions  of 58-105-2 “Equipment and Materia] Storage on_Bridge Structures™.
Certifications of the adequacy of all components for the gnticipated losds shéll address the
capacity of the existing structire at all phases of this work. R o

() Mixer. A continuous type mixer, calibrated t6 acurately proportion the specified mix, will
be used t0 mix and discharge the VESLMC. The mixer shall de equipped so that the proportions
of the cement, fine agpregate, and coarse aggregate car be fixed by calibration of the mixer and
cannot be changed without destroying a seal or other indicating device affixed to the mixer by
the Engineer. In addition to being equipped with a How meter for calibrating the water supply
Portion of the mixer, the mixer shall also be equipped with a cumulative-type water meter which
can be read to the nearest 0.1 gallon. The water meters shall be readily accessible, accurate to
vithin 1%, and easy to read. Both water meters will be checked by the Engineer each time the
- mixer is.calibrated. Approved admixtures shall be added by methods that ensure proportion and
tming zve controiled and compatible with each admiywre manufacturer’s recommendations.
The mix~r shall bave a visible recording meter ar.i Latch ticket printout capable -of positive
ieasure-dent of cement added and the quantity of VESLMC mixed, | '

i copvinnous typ: mixer shall be calibrated to ‘the satisfaction of the Enginser prisr to starting
the work. Vield' ckecks will ‘be made for each 50 cubic yerds' of mix. Recalibrazion will be
necessaty’ when imlicated by the yield checks, .and at'any other thues the Rngineer deems
© necessary to ensure proper proporiioning of the ingredients. . fl -
Continuous type mixers which entrap unacceptable volumes of air in the mixture shall not be
used. Batch typ's and drum-type transit truck mixers or rotating drum batch type mixers shall not
, be US{':d fﬁf VESLMC mixing. L S g ; R L

" The mixer shall be kept clean and free of partially dried or'hardened materials af ali times. It
 shall copsistently vioduce a unifotm, thoroughly blended mixiure within the specified-air content
and slump limits. Malfunctioning mixers shall be immediately repaired or replaced with
acceptable units. _ _ :

() Placing and Finishing Equipntent. Placing and finishing equipment shall inchide hand
tools for placement and brushing-in freshly mixed VESLMC and for distribufing it to
approximately the correct level for striking-off with the sereed. . - .f L

An approved finishing machine shall e used for finishing all areas of work, The finishing
machine shall be self-propelled and ‘capable of forward and reverse ‘movement under positive
control. Provision shall be madg for raising all sereeds to cicar the screeded surface for traveling
in veverse, The finishing machivie shall be of one tha following two types:

1. A self-propelled finishing machine equipped with one or picre Totating rollers, augers,
and 1,500 te 2,500 vpm vibratory pans may be used. ' . Coe

- 2. A vibrating-sereed type designzd to consolidate the modified compesition by vibration.

Vibration frequency shall be varisble with posifive control l_yemeeq 3,000 and 11,000

1
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vpm. The bottom face of the screeds shall b not less than 4 in. wide and shall be metal
covered. The screeds shall be provided vrith positive tontrol of fhe vertical position,

Finishing machine support rails shall be placed and fastened! in position to' enspre finishing the
new surface to the required profile. Anchorage for supporting rails shall ptovide horizontal and
vertical stability. Support rails that must be remaoved frdm overlaid atea shall be removed
without the use of release agents that would contaminate the VESLMC and areas affected will be
hand finished to an equivalent surface as surrounding overiay. A snitable portable lightweight or
wheele! work bridge will be required and used behind the finishing opération, : '

CONSTRUCTION REQUIREMENTS: The Cortrantor shull ovérlay the entire prepared
surface in order to return it {0 waffic service within, the tinie aflotted hy Maintenance of
Traffic special provision. No highway traffic shai bz allowed on areas of the deck where
any existing deck concrete has beer: removed. The Contractor shall adjust prepuracion and
uiacemeat operations so that placement ends noincide with allowed joint locativhs as noted
i tie plans or as approved by the Engineer. '

(2) Weather Limitations. Construction of fhe ovelay should be performed wisen the ambient,
mixture, and prepared surface temperatures are betwees 55 and 75 F. In all instances, the
VESLMC overiay shall be placed and kept at 2 -emiperature above 45° F for th= duration of the
outing period spacified herein. The mixture shall rot be plroed when the ambiaat, mixvire, or
prepaved murface tumperature is above 85° F, Tie Contractor shall take aporoved stepre 10
mainirin :l teripe atures within these limits or cesse overley placement vatil such te:uperziure
limit: .an be vuataiuod.. The VESLMC overlay stall be protected from. rain, ~xcessive
evapration, or -.th.r atmospheric conditions tha® ceuse difficlty in the satisfactory fir:shing and
curit.g of the overlay. This may require sched ing placement to avoid such concizions or the

use «of approved coverings or other equipment tor mitigate the' effects -of such conditions.’

Material damaged by such conditions shall be removed at the, direction of the Engineer and at no
cost to the Department. If changing rorditions necessitate  delay during placement gperations,
the Contractor shall iaplement delay measures as described in section () below.

(0), Swrface Preparation. The VESLMC overlay shal! be placed onto 4 surface thit has been
properly prepared’ in accordance witls the plans ;and job special ‘provisions. ~Additional
preparafion of any areas required shall be at the dirlictibn of the Enyineer and may require the
use of Band tools. After preparstion, the deck shall te cleared of all dsbris. Highway traffic will
not be parmitted on the prepared portion of the deck.” * LT

{¢) Reixforcing: Deteriorated xéif-forcing steel exliibiting sectioni logs of greater than 25% or
reinforcing steel damaged dwiing conerete removal shall be replaced at the dircotion of the
Engineet with riew bars of the same or larger size that conform to Seétion 804. New bars shall
be lapped 40 bac didmeters to existing bars or dowelled nto sound concrete i accordance with
Section 804.04.: : S

Exposed teinforcing steel which is left unsupported by the femoval pracess shall be adequateiy

supported and protected from bending by vehicle§ and eqtiipment on the deck. ~

2 -
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SPECIAL PROVISION JOB NOC. BBO199
_ VERY EARLY STRENGTH LATEX MOD]FIED CON CRETE OVERLAY
(d) Clédning, After surface preparation but before placing the ove‘rIéiy,_‘ the entire area of the deck

surface, including the vertical faces of curbs, parapets, and barrier walls, up 1o a height of 1 in,
abpve fhie elevation of the planiied overlay, shall be powsr wash clearod with a minimum 5,000
pst washing system such that all exﬁ%se@‘concrete and reinforcing stea] shall have a bright, clean
appearance and be free from laitance, dust, dirt,, oil; groase, bituminous matsrial, paint, and all
other forgign mattef, All debris of every type, including dirty water, resulting from the cleaning
eperation shall be reasonably confined during the; performance of the ¢leaning work, and shall be

immeédiately and thoroughly cleaned frorn the blast cleanted Surfaces and all other areas where

any €s¢aped debris may have accumulated.

The process used tu clean the existing deck shalf be performed 80 13, to conform io Job Special
Provision' “Mznagement of Hydrodeniolition - Wastewlates”, Any’ tiiethod” thit “does “niet
consistently préduce satisfactory work and conform to the above requirements shall Le
. discontinued and replaced by an acceptable method,

" The clzaring skiould be performed immediately vreseding placement of the overiay on the zrea.

The cleaned arezs shall be protected, as necessary, against contanrination prior to placement of
the overlay. It shall be covered with a plastic cover that will be rolled up as the overlay
Pplaccment equipment passes over it so that the cleaned surfacs is not exposed to wheels, dirt, oil,
grease or any other contaminates. Contaminated areas and areas exposed more than 36 hours
skall oe cleaned again as directed by the Engineer at the Conzractor's expense.

The woik area shall be thoroughty vict down with potride viater 1 hour prior t oveday. The
work area shall be maintained in a “saturated surface dry" condition until it is overlaid. The
Contractor shall also have equipment on standby to remove any standini water in depressions
it vacuum or oil-free compregsed air ghead of the overlay placement.

(¢) Mixing. The Engincer shall be present for the initial calibfation of the concreto mobile
- thixer, The Engineer will chebk and measure the vohuae of the latek, cement, aggregate and
* waler at the concrete mobile mixerbéfors and after as an approximute theck of the calibration of

the concrete mixer. Aggregate stockpiled shall be maintdined at uniform moissire content,:

';, 'C',oncretq shall be mixed at the work site in accg'érdaﬁce' with the specified I@iﬁraa_xents for the
. % equipment used and the approved mix design, ard mixer calibration. The maximum time
- i between completion; of mixing and placement shall not exceed 5 minutes, Mixing capability shall

be such that finishing operations can proceed st % steady pace and be compieted before tae
fqrmat%onofthgplzésﬁcmfaceﬁlm. o e ‘ o
Quality Control- and Quality Assurance sampling and testing shall be in accordance. with
Subsections 802.06-(a) — (c) except as modified kerein. Subsoction 802.06 (o) shail be medifisg
as foliows;

The standard Iot size for acceptance of shump, air content and compressive strengih will be
30 cubic yardsior the full bridge length of one lane overlay, including shoulder, whichever is
less, with each standard lot divided into at least 3 sublots with a maximum size of 10 cubic

.yards or one.pour, whichever is less. Partial lots of agy size.may be established by the

Compressive strength testing for maintenance of traffic. and conformance, with. the VESLMC

work plan shall be in accordance with the Téquirements «f the Fioportioning section of this

4
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SPECLAL PROVISION JOB NO. BB0O10Y
VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

sPa;;iZﬁc;ﬁon, Qonjﬁmsive Strength testing for acceptance shall be fdi'_28-day strength only and
shall be in accordance with Subsection 802.06(b) as modified herein; Slump and air content
testing for quality control and acceptance shall be in accordatice with Subsection 862.06(b).

A random sample of 1 quart of the latex shall be taken off each concrete mobile mixer and
delivered to AHTD, Materials Division for evaluation compliance with the material Tequirements
specified above. The sample shall be taken in a ¢lean, durable, un-reactive, seaied container
suitable for this materjal,

() Placing, Consclidating and ‘Finishing, THe finishifig aachine shall’be test-rnii over the
entire area to be overlaid prior to placement to easure that the required minitoum overlay
thickness and minimum cover to reinforcing stes]: specified in the plans will be achieved.
iwziance shall be checked with a filler block 1/8 iw. less than the required overlay thickness

.- attached to the bottom of the finishing machine, Axcag having insufficient clearance shall be
= corrected by removing material or by adjustments to the niackine snsport tgils at the direction of
the Engineer. Areas where removal oceurs shall meet the cleaning requirements above.

Jomediately prior fo placement of the overlay, prepared arcas yhall be thinly coated with the

.VESLMC as a bond coat by brushing cr scrubbi g with a stiff brush. Course particles that do

nt'adhere to the prepared surface shali be removed. The grout bond coat shall not be atlowed to
dry pricy to placament of the overlay,

The VESLMC overlay shall be rlaced evenly acrass the work wcea ahewi of the fir..shing
15achine spproxim:tely 1/8 to 1/4iv. above the finet grade and then fhechanically ¢.usclidated
wxd stru-k off to iinal grade. - Deep pockets and areas not aceessible to thy finisking machine
shaii be consolidated and finished by approved haud methods. Removal of fnishing machine
SUp-.£is Or temporary bulkheads shall be done’as to not damuge the fresh ovirlzy material.
Affected sreas shail be hand finished to an ecuivalert surface as surrounding vverlay. The

. VESLMC overlay surface shall receive a burlap drag finish “as*specified in Subsection
802.19/bX7). Prior to the commencement of curing, the exposed surface shall be protectcd from

', excessive gvaporation, with approved rmisting or fogging equipment as necessary,
! Construct "longimdinal joints at locations shoim on tuz plans of a3 approved.” “lonsiruct
L: rensverss joints at the allowed ends of the ovetiay placement as noted on the plens or as

Fippreved by the Epgineer. Construct a straight and. vertical =dge at transverse and iongitudinal

constzuction joiriis. Saw joints as required by ths plans befors placir'p the adjacent ¢ verlay. The
vertical faces of construction joints shall be preparec as specified above prior to placing of the
adjacent overlay. : v ’ '

During short delays of less than 30 minutes in the overlay operations the_exposed edge of the
placement shall be protected from drying by the application: of wet burlap. :Delays in the
placement operations exceeding 30 minutes or stoppage due te maierial-or conditicn changes
shall require the formation of an approved construction Joint by removal:of materis! not set o
finish grade and the installation of a bulkhead across the full width of the placement.

(&) Curing, The bverlay surfice shall be covered promupily with a single layer of clean, wet
butlap as soon as the surface Will support it withour doiage, The Lurlap shall be maintained
coutinuously wet from the time of placetnent unti! its removal. Witlir: 1 hour of commencement
of curing, the wet buriap shall be covered with mterial.conforming to Subsection 802:17(x) (1) -
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manner that does not cause damage to the surface or an extess of runoffi. Temperature limits of
the overlay shall be mai tained during the wet cure. R -

At the conclusion of the wet cure period, coverings shall be rémoved and the overlay surface
shull be coated with an approved membrane curing compound tefore the overlay surface dries.
The membrane curing compound shall meet the requirements of Subsection 802.17(a)(5) and
shall be applied ackording to the Mihifacturer’s recommiendations, hidf at a rite of ric- less than 1
gallon/125 sq. H. of aréa, No tra%ic bf any kind sh41l be allowed on the surface untl fhe
wembrare curirig sompound is dry, " - e S e

«. Cewntracior substitution of lithium silicate curing compownds or other materials for these
.- Provisivns will aot be allowed.

(1) Inspe:tion. The surface of the VESLMC overlay shall mest the straightedgs and surface
Tequirements for Biidge Roadway Surface Constzucon speified in Subsection %07.20(0) ~ (d..
In addition, the :urface of the VESLMC overlay shall be inspacted for cracking and sovuled fir
any” dv-lamipation from the underlying concrete prior application of the Ruxdway Surfxce
Finish, - sk _ L Doy : .

() Roadway Swifice Finish. The surface of the VESIMC overlay shall be giver: & finish as
specidied in Subseciion 802.19(b)(7) “Class 7, Grooved Bridge Roadway Surface Finih” within
7 days of placement of the overlay. o : '

(i).Construction Joint Trestment, Afier compiction of the Bridge Roadway Surface Finish,
the Contractor shall apply a Class 3, Protective Surface Treatment to longitudinal construction
Joints adjacent to existing rails or curbs in accordancs with Sectipn 803,, “Protective Surface
Treatment for Concrete”, Transverse .and longitudinal joints Separating adiacext overlay
placements shall be prepared and sealed in accordance with the plan. details. Treatment of
construction joints in addition to thiose called for in the plans shall be at no cost to the
Departthent unless approved by the Eigineer, B - -

(&) Reconstruction. Any and all areas of the overlay which either display a.significant muymber
of :cracks or which are not intimately bonded to the underlying deck shall be removed and
replaced ‘with acceptable concrete at the Contractor's expiense. All small cracics which exist byt
are not significant enough to reqiire removal of the overlay shall be thoroughly seated with a
method spproved by, the Engineer at the Contractor’s expense,

(@): Traffic Loading. The new VESLMC surface shall not “ave traffic loading until the
“completion. of the approved wet curing period and inspection, and uatil the material shall be
shown through approved testing by the Contractor to have attained 4 compressive ‘strength ¢if
3000 psi. Traffic will be allowed on the overlay with the Smiap-drag finish, but ryadway surfac

finish and treatrient 4s defined in sections (@) and () above shall be completed within 7 days of
placenient of the overlay. oo S
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METHOD OF MEASUREMENT: Very Early Strength Latix Modified Concrete Overlay
(1 %" Thick) will be measured by the.square yard complete in place.

.Very Early Strength Latex Modified Concrete (Variable Depth) will be measured by the cubic

yard complete in place. The, number of cubic yards -will be detefmined by deducting the
theoretical volume. of the required minimum thickness of the VESLMC overlay from the:total
volume of VESLMC required, gs indicated by the batch. quantity tickets, to obtain the finished
grade shown on the plans or established by the Engineer.

Grooving for the Class 7, Grooved Bridge Roadway Surface Finish shall be measured i
accordance with Ssction 802. . Class 3 Protective Surface. Treatment shail be measured in
accordince with Sestion 803. Replacement Reirforcing Steel, if required shall be measured ia
accordance with Section 804, , e S

BASIS OF PAYMENT: The Very Early Streagth Latex Modified Concrete Qverlay (1 %"
Thick) completed znd accepted and measured as provided above will be paid for at the contract
unit price per square yard, which price will be full compensation for any surface preparation; for
cleaning; for furnishing all materials; for mixing, rlacing, finishing, and caring e VESLMC;
for purforming mix designs and trial batches; for quality control and acceptance sampling and
testing; and for iaspection and any reconstruction required in aceordancé with e plans, the
Stanclard Specifications, this Special Provision, and as directed by the Engineer; and for any
tools; 1abor, equipment or incidentals necessary ior sich pla-ement. The VESLMC in this item
includes only the VESLMC for the required minimum overla;; thickness as shown: in the plans.

Accepted quantities as measured above of Very Burly Sirength Later Modified Concrete
(Variable Depth) will be paid for at the inveice price of the matzrials deiivered to the project,
ercept in no case Shall maximuin pajmicnt exceed the unit vrice’#n {he céntract documents. Al
other costs associated with placement of the Very Farly Strength Latex Modified Concrete
(Varisble Depth) shall be incidental to the price bid for Very Early Strength Latex Modified
Concret: Overlay (1 %" Thick). .

Payﬁﬁ-.ent will be made mdti-_; . )
Favitem P -' L Pz Unit

‘Very Batly Strength I:altex Modified Concrete Overlay (1 % 'I'h.tck) o iSql;lare Yard.
Very Early Strength Latex Modified Concrete (Variable Depth) Cubic Yard
Whero called for in the plans and this Special Provision, Grooving and Class 3 Protective
Surface Treatmicnt will be paid for in accordance.with, Sgctions 302 ard 893, respachively..
Replanement R@ip:gurcing ‘St_eeli} if, required shall be pai@\fgr in accordance with Section 804..
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SFECIAL PRGVISION
JOB NO. BB0169
: HYDRODEMCLITION

DESCRIPTION: - This work shall consist of ‘the removal of ‘bridge deck concrete using
hydrodemolitior: equipment as preparation for bridge deck repairs or overlay wihin the
constraints of the Maintenance of Traffic sp cia} provision. All work shall i performed in
accordance with the plans, the Standard Specifications, this Special Provisich, and as directed by
the Boginger. ' : - s : S

HYDRODEMOGLITION SPECFALIST AND WORK FPLAN: Work shall be perfoimed by a
Contractor or Subcontractor who has successfully pesformed at least eight (8) verifiable projects
simil4r to this project within the last four (4) yeers. A brief éascription of each project including
the: location, start and completion dates, and a refererce shali be included for each project listed.

- As a minimum, the reference-shall inslude an individ::al’s nzme, affiliation'with the project, and

current phone number. In addition, the onsite supervisar assigned to this project must have
experience in that position on a minimuym of five (5) projects which are smilar i nature to this
piciect. 'A summary of the onsite supervisor’s experierice shall contain ¢nough information for
the Engineer to assess the individual’s qualifications. The onsite supervisor shall be present
during all hydrodemolition operatioi's, The hydrodemolition system shall be opivated by a
tiained ihdividusl having sufficient experience with the machinecy ussd for ‘he perfarmance of
the: hydr.demolition. \ N _ :

The aboe information shall be «hraitted to the Engiover along with & Hydrodemolitior, Work
Flan for review wnd record purposes: at least: thirty (30) days prior to commeacement of
hydrodemolition operations. The hydrodemoliticn work plan shall }st all equipmesst, materials

aw methiods the Contractor proposes for use for the following operations:

1. Hydrodemolition, milling, scarifying, or other removal of concrete,

2. Shielding and other safety devices. : oo -

3. Collection ard disposal of debris and cleaning of the finished surface. G

4. .Repait'methods and materials for unexpected blpw-through of concrete: deci: or into a.deck
‘void ftiem of a voided slab bridge, S R . s .

5. Degailed schedvde of work and conformanes project Maintenance of Trzffic plans.

This work shall not commence until the experience record supmittal and Hydrodemolition Work
Plan have been reviewed by and are satisfactory to, the Engineer. Work hall conform to the
submitted work plan unless changes are submitted in writing t5 the Engineér, ~

MATERIALS AND EQUIPMENT: The hydrodersolition equipment shafl be a self-propelled
machine that utilizes a high pressure wafer jet stréam ¢apable of removing concrete to the depths
shown on the plans or as directed by the Engineer and he ragable of removing rist and concrote
particles from reinforcing steel. The equipment shall be capable of removing all conirete to the
roqiired minimum ‘overlay thickness ani unsound cencrete up to' the Vot detailcd if the ‘plans
and provide a rough and bondable surface. Hand ‘held high pressiire wands or pnetmatic
hatmers, 45 pound class maxitnum, raay be used in areas that &re inaccessible. or iniconvenient
to the seifpropeiled machirie such as, but not limited ‘to, areas nat to eitceed cire foot away from:
curbs or ‘oints.

-
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Prior to hydrodemoiition, cold milling or mechatically scarifying the,deck to remove any asphalt

overlay or, to remove bridge deck concrete to a depth allowed in the plans and which dees not

comeinto contact with existing reinforcement is allowed., Cold milling and scarifying equipment

shell be self propelled with sufficient power, traction, and stability and gapable of uniformly

removing the old surface to the depths required in & satisfactory manner. - . et

LT L

The operation or placement of equipment and, or matériais or: the subject bridges shall be subject

to .the provisions .of $8-105-2 ‘“Bquipment and iMateria] Storage on, Bridge Structures”,

Certifications of the adeqiiacy of all components for fhe anticipated loads shall address the
capacity of the existing structure at ajf phases of this woi-kﬁ_'_ S -

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed.on dreas of the

deck surface where any existing ‘deck Goncrete has been removed. The Contractor shafl adjust
hydrodemolition operations so that overlay placement ends coincide with allowed joint locations
as noted in the plans or as approved by the Engineer., "

Prior to the commencement of the removal operation, the hydrodemolition equipment shall be
calibrated on an area of sound concrete of appreximately 25 sq. ft. on the existing bridge deck

- surface &3 directed by the Engineer, The cost of the calibration procedure shall be included in
~ the unit price bid for hydrodemolition. The Engineer shail verify the following settings:

- 1. aiter pressuse,

2. Machire staging: or step control.
3. Nozzl:ssize. . -
4. Nozzle travet speed.

Duiing the calitwadon, any or all of the above setiings“may be adjusted in ordsr te achieve
removal iz accordiince with the requirements of the plans. When the designated depth of
removal is attained, the séttings shall be recorded and miaintained throughout the removal
operation unless otherwise’directed by the Enginesr. The depth of removal shall be verified

° periodically agd, if necessary, tne equipment re-calibrated to ensure the planned depth of

- dislodged concrete within the removal area in order to protest the travelin

remeval.

The Contractor shall provide shielding, as necessary, to emare containment of all water and
g public from flying

3

" debris and water spray both on and under the work sitc. -~ Hydrodemotition operations over

roadways or railroads shall conform to Job Special Provisio “Special Safety Requirements for
Bridges” or “Insurance, Construction, and Flagging Recuiréments -on Railroad Property
(Owmer)” as required. o o - ‘ ’
Appropriate care shall be taken to prevént damage to the bridge slab reinforcing steel, joints,
drzins ard othér appurtenances, -Should any damage ocour to these items, they shall be repaired
at the Contractor’s expense. , . . .

After hyéiodem&lfﬁon, the deék shall be inspected by smmdmgto eé;sure that all deteriorated

concrete up to the limit detailed in the plans has been removed. At the direction of tha Engineer,

the Ceitractor sha'l’ remove the areas of deteriorsted concr 5 by additional . passes of the

hydrodesnolition eqgitipment or jackhammers to a depth not to exceed the maximum allowed in
the plans.” When the bond between existing concrete and rzinforcing steel that will remain in

i
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piacs has been destroyed, the concrete adjacent fo ané below:the bar to 2 minimum depth of %»
below the bat shall be removed in order to permit-the. new concrete ta bond to the entire
periphery of the exposed bar. Areas requiring additions! removal and repair prior to the
subsequent overlay, as determined by the Engineer, shall be repaired in accordance with the JTob
Special Provision “Bridge Deck Repair”. - R e

[l

Wastewater from the hydrodemolition process sheil be collected, treated, and released in
aceordarice with Job Special Provision “Management of Hydrodemolition Wastewater and Solid
Regidue” and the Hydrodemolition W. ork; Plan. Bridge joints and deck-drains not used to convey
waste water to a sediment basin shall be plugged during the hydrodemolition process.

Cieaning of the iridge deck shall be performed with a vacuum sysiern. capable of rahoving wet
dobris and water, The deck shall then be blown dry with air to remove excess water and residual
debris. Cleaning shall be done before debris and wuter are allowed to dry on the deck surface,

- All exposed reinfor:ing steel which is left unsupposied by ths hydrodemolition prowass shall be
- adequately supported and protected from bending by vacuam trucks or any other:squipment. Aji

reinforving steel damaged or dislodged by these: operations shall be replaced with bars of the
same size af the expense of the Contractor, Reinforcing Steei shall conform to the requirernents
of Section. 804. All material reraoved during bridge dack demolition and cleaning shzll be

» vollected and disposed of in accordance with Job Speeial Provision “Managenent of

rydrodemolition Wastewater and 3olid Residue” and the iTycdrodemolition Work Plarn.

For :lab-on-girder bridges, if the hydrodemolizion equiment biows Jthrough the deck,
ydre Jemolition shall cease and the Engineer shall b+ notifid. The Fngineer shall determine if
e biow through should have been avoided by prope: monitring of the demolition operations,
If 50, the damaged area shall be the responsibilify of the Coniractor and skall be repaired at the
Contractor’s expense to the safisfaction of the Engineer, .Before sesuming, hydrodemolition
operations shall be adjusted to avoid: similar blow-through duriug subsequent demolition. If it

-, was unavoidable due fo existing deterioration, the damaged azea.shall bs paid for in accordance
.. with the Job Special Provision “Bridge Deck Repair™. A1l repair taetizdds and materials shall be

in’ accordance with the Job Special Frovision “Bridge Deck Repair” and ss specified in the
Coutractor’s Woik Plan, Ty v s .

- For reinfisrced concrete slab~span bridges, if the hydrademolition eciuipment blows throvgh the

deck or fato a void of a voided slab, hydroderzolition shall cease and the Enginzer shall be

notfied. Beforé resuming, hydrodemolition operations shall be adiusted to avoid sizailar blow-

thivugh during ‘subsequent demolition. The damaged area shall be the responsibility of the

Coniractor and shall be repaired ‘at the Contractor’s‘expeiise to the satisfaction of the Engineer,

Repair fiefhiods dnd'materials shall be as specifiedin'the Conlractor’s Work Plan: - ™ -
i - . \ A ©o

., o . . B I . A
4 . - . B - MR

h
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METHOD OF MEASUREMENT: Hydrodemolition shall be ineasyred by the square yard of
the total deck area removed regardless of the depth of remgoval. )
BASIS OF PAYWIENT: The accepted quantify of hyd:odeqoljﬁoih will be paid for at the
contract wnit price per square yard, which pric2 will be full compénsation for 4ll ‘materials,
equipment and Iabor necessary to remove and dispose of all conerete and other debiis to the
depth shown on the'plans or as directed by the Enginesr. This'itei shall also include calibration
of equipnient, cold milling, vacunming, shielding, containment and disposal of wastewatez,
additional jack hammering, any repair required due to Contractor damage, as determined by the
Engineer, and all other aspects of work necessary to remove bridge deck concrete in preparation
for repair or overlay. : ‘

Payment wiil be made under;

Pay Item Pay Univ
Hydrodemolition Square Yard
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SPECIAL PROVISION
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'MAINTENANCE OF TRATFIC

Section 603 Maintenance of Traffic ang Temporary Structures of the Standard
Specifications, Edition 0of 2003, is hereby expanded as follows:

The Contractor shall provide additional traffic control through the project as dufined below, in
order to provide a safe and convenient traffic flow at all fimes throughout the limits of each work
zone and the approaches thereto, _

Tks Contractor shall assume full responsibility for the safe ar? efficient raovement of traffic
L ough the construction area for the duration of the yrojizet. Privr approval by the Exgineer shall

.- berequized for any alterations of trasfic patterns shown cn the plarns.

o+ All traffic contro} devices shall be in accordance wiih the details shown in the plans or on

Siandard Drawings TC-1, TC-2, TC-3, TC-4, ard TC-5. The Cortractor will be rezponsible for
Tumishir.g, placing, maintaining, relocating, and suksequent remmval of all tre e co/nrol deviess
Wiluu: the Limits of the project.

There shall be uo iwo-way traffic operations perntted on the main lanes. Irverchange rami;s
may be closed tor pariods of up to one (1) howur {o allow *or cold milling and hei mix oreratiors,
at times approvad by the Engineer. All signing, in:ludirg Fortable Changeabls: Messzge Signs,
necessary for this work shall be at the expense of the Coniractor.

The Contractor shzl notify the Yingineer a minimum of 5 fall business days prior w closing a

—=

= lane. If the Conizuctor fails to give the proper aotification, ‘he lane closure wili not be allowed
- until 5 full business days afier the notification was iven.

v

When closing a lane, a Portable Ckanaeable Messdge Sig:i shall be placed in advance of the
copstruction signs advising motorists of the lane clesurs. Portable Changeable Message Signs
shall be placed prior to placement of lane closure signing ‘and at locatiéns as-directed by the
Engineer. - e

For the Mill & Inlay operations only one (1) lane closurs with & maxinum woik area of 4
riles will be provided for in the plans. The lane ¢losure ‘shaji be installel] such-that it never
exceede the actial work area by mots than % mile. ‘The Contracior shall not close afty portion of
a lane vhless active work will begif irmediately. “In addition, when gainful work is not being
accompiished in an area where 2 lane has been previously closed, steps shall be taken to return
iraffit ta normél conditions’ ~*that is; all lanes opsir' {0 traffic in-each direction withim 2 hours
aftsr Cotistruction operations have ceased, All atditional labor, initerials and incidentals needed
to veturd ‘the traffic to normal conditions shall b provided, mhinained, removéd, and veplaced, if
necessary, it no cost to the Department, Traffic shzil not be pemaitted onany miited surface.
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MAINTENANCE OF TRAFFIC
Failure to-comply with this fequirement will result in a lané use‘chargé of $4600 per hour
uatil work begirs in the closed lare or the lane clostire is reraoved. A lane closure will not
be concidered to be removed uatil all advance warging devicés ‘specific-to the lane closure

have bzen renzoved or revised. & assessing this bz e use charge any portion of:an Kour will
:be courrted asa fall hour.: - .- S R A

’L”ﬁe.antmctor shall schedule his work so that fie whain lane closures‘exist atii'no vork requiring
maifi tane closures will be performed for the tisae period of 'the day before the Holiday through
the day aiter the Boliday for the following Legai Holidays;

Nzw Year’s Day
Memorial Day
Indeperdeyce Day
- Tabor Day
Thanks:riviag Day & the Following Day
Christmzs 3ve & Christnias Day '

I5 th:: Legal Holiday is immediately prior to a weckead or inmediately following a weekend, the
weekend will be considered a part of the Holiday.

In addition, single lane closures of the I-55 main lanes will not be permitted during the
following time periods: v ' i

Sunday through Saturday: 7:00 a.m. to 8:00 p.an.
Fiilure to comply with this rc‘:quii-_ament will result iti a lane sse charge of $4,00.£} per hour
until thiz lane closure is removed.- A line closure will not be conzsidered to be removed until
all advgnee wirning devices spocific %o the late clésare have béen removed or revised, Ir
assessizi3 this larne use charge any portion of 2u hour will be counfed as a full kour.

For t}_:é"Bridga D<ck Rehabilitation operations the contractor will be allowed to close a lane
on on¢.(1) bridge- as shown in the plans with'nc howrly restfictions. The conteactor will be
allowed 2 maximum of 18 calendar days per biidge for Bridge Deck. Rehabilitation for Bridge

A313] and B3131. The contractor will be alioved a meximum of 4 calendar dsys per bridge for.

Bridge Deck Réhabilitation for Bridge A2808 and 2808. A work day will be accessed for each
calendar day. The Bridge Deck Rehabilitation operatiors shall not begin unti! the Mill & Julay
operations are coripleted. "The Contractor shall not close any portion of a lape unless active
work. wiil begin immediately. In addition, when yainfil work is not being accoixplished in an
area where a lane'has been previously closed, steps shall be taken to irotumn waffic to normal
conditions — that i, all lanes Gpen to traffic ir. each direction within 6 hours aftér construction
opexations have ceased. All additional labor, materiais and iticidentals needed to return the traffic

™
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to nowmal conditions shall be provided, maintained, removed, and replaced, if nedessary, at no
cost to the Department, Y ’
The Iz2ne closure for the bridge operations shall not exceed the maximun: aliowable days
for each bridge: Any lane closure-beyond the maximém allowable days will resulf in a2 lane
use charye of 34¢:00 per hour until the lane closure is removed.” A larie clusure will mot be
contiEzred to e Femeved until all advance waring devices specific to'the faneé slosure have
been removed or revised. In assessing this fan. use charge any portion of an haur will be
cousnzted as a full aowur, - - - oty o

The Contractor shall schedule and perform the work, inclding the placemens and removal of
traffic control devices, to insure that all 1-40 traffc lanes are open 2t all times, with the
aforementioned exceptions,

“pecial events or occurrences could czuse traffic to becume congasted, Wher thi occurs, the

Contractor shall immediately modify the work schedule, working snethods, or procedures to

lessen the impact of the work on trafiic or as directed by the Sngineer.

The Coatractor shall regulate the aécess of work vehiclss and eguipthent to the wor'z arex while
insuring safety to the traveling public and minirnmm damage to highway facilities, Any damage
to the kighway facility or vegetation caused by the Contractor shall be repaired at 1o cost to the

R Departrient, Unless operating within the area closed to traffic, the Contractor’s work vehicles

chaii travel in the direction of the normal traffic flow. Oniy *those vehicles necessary for the

~ woik ghall be allowed in the work zene. All cther vehicles stali be parked at a safe location
.+ outside ths work zéne, as approved by the Enginzer. - - . "

General equipment storage arcas or operations zenters will be allowed within the Limits of the

right ef way only where permitted by-the Engineer. - At fhe end of the work: day, squipinent shall
be either shieldéd ffom traffic by an approved positive betrier or placed so it is ot Within'30 feet
of any lang carrying tra.{_‘ﬁc,:_ z ' : : o 4 -

= ¥ i .

The Contractor shall restrict the crossing of the median fo existing interchanges and-overpasses.

s . Accizss to the project shall be limited to existing intexchaages:. .

- The Contractor shall condict his'operations so thas nb equirinent or persoanel shall occupy any

portion of the roadway that remains designated for thé passage of traffic.

BASIS OF PAYMENT: There shall bz no direct payment for fulfifling the requirerents of the

Spicial Provision, but compensation’ shall be considered inciuded in the price bid for
Maintenance of Traffic. b S e T :
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Tratfic control devices, where shown on the plans for payraent, will be ‘paid for at the contract
unit price for each item involved: All additional traffic tontrol devices beyond the contract
amount shall be provided, maintained, and replaced, if necessary, at no cost to the Department.
L, R : 1 - C : L P T
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(b} Fixed Comp!etm .patrg When the
as a fixed date, it will be ti>:date on syh#h all work on the project
shall be substantially complete’ & Contractor shall take into
consideraticn all normal condis gnsidered unfavorable to the

equipment on the proj 2 of the work within
the contract time. 1 e work due to
utlity corfiict

utilization gfB0% of normal forces and Pqu1p1.1enr for at 60%

cf the SCairactor's normal work hours, will be consides
adyefse working condition for time exu,edmg that specified in -
pntract for the utility adjustment.

© Working Days. When the comrsct tims is specified in
working days, time will be assessed for each day on which, in the
judgement of the Engineer and subject :o the limitations below,
conditions allow the Contrector to effectivei il /10% of no:mal
forces and equipment to prosecute the work requned ax that tirns, for
at least 60% of the Contractor's normal work hours, rugard 2ss of
.whether the Contractor actt.al]y works. . .

5

The Engineer wili not assess a working - day when cond:t;ons exist
‘beyond the control 4nd without the fault of the Contractor that
prevent the utilization of forzes and equzpment as defiped aboye.
Also, Yor the purpose of &gsessment of w: sxiding days, macces31b1‘~‘y
toa poern of the work dus to uttkty conﬂlct or utility work, either
of which prevents utilization of forcss and equ:prrer\t as defined
ahove, will be considered as an adverse working cohdfnon for time
cxceedmg that specified in the Conn;acf for the utlLty adgustment
The ability of vendors, supphers and subcontractors ic provide
materizls and/or services is considered ‘within. the Contractor's
control for the purpose of assessment of workma days.

" Shoulé the Contractér prepare to begin work on any-da'y on which
inclement weathér, or-the conditions resulting from the westher,
prevent the work from beginning at the usual sterting tirae, and the

&
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crew is dismissed-as a result, the Contractor will not be charged for a
working day, whether or not conditions change. during the day 4nd
the rest of the day becomes suitable for construction operations, -

Tim¢ from December 21 through March 15, inclusive, wili not be
assessed against the contract time. '* A

Sa’cuz"days ‘and ‘Department recognized hqifida,ys, other than those
designated aﬁ)ove, which may be declared by the Department for
certain special -6r unustal -circumstances, will be ptibnal to'the

Centractor as' vorking *days, and time will not be ‘assessed uniess
work is perforried that requires inspection’ If work is‘performed, -

coatract time assessment will be based upon the: same conditions as 2
‘normal working day.

i Contract time will be assessed:during a Partial Work Order period
i according to Subseetion 108.02(h}(3). -

% Contract time will not be assessed during a full suspension of the
: work as ordered by the Engineer. During 2 partiel suspension of the
5+ work as ordered by the Engineer, the contract time will be assessed
Hian direct proportion to the ratio of the money value of the items not
suspended to the total contract amouat.

Ar the end of each estimate period, the Engines: will furnish the
ontr: ctor g viritten statement siiowing each working day charged
uring the preceding period and the total number »f working days
k-harged o date. If the Contractor disagrees with the working days

charged by the Engineer, then the Contractor shall, within
P10 calendar days after receipt of the statemerit, give the Engineer
peritien notive of such disagreement and the reasons therefor.
ssubsequent handling of :this dispute shiall be according to
Pubsection 105.01.  If the Contractor fails to protest the Engineer's
le: . rination of working days charged withir the 10 nalendar day
period, the Contractor shall be deemed to have accepted the time
fharged for thst period as correct and no subsequent reques: for
i iew will be considered. S

= .

11

(d) Extension of Contract Time. If the Contractor is unable to
Qe =ruplete the ‘work within the coutract time as spscified, at: aniy-time
gicr to the final acceptance of the project, a written request may be
Maci: to the Engineer for an extension of time. This request must
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108 :
time extension desired. The Contractor's contention that insufficient

time was specified is not:a valid reason for-an extension of fime,

~All extensions of tiie, except exzensions due to overruns, will be
docymerited by Change Order, : v

Any extended time for complstion shall be in full force and effect
the same as though it were the originat contract time.

(1) A eitension of time Will be radted:

4. On fixed completion date projects; if'the Work Order
is not issued within, 30 calendar days afier the execution of
‘the Contract. An xtension of rime wilt be given -based on
the number of days delayed beyond the 30 calendar days.

b. On fixed: completion date projects, for time elapsing
between the eifective dates of any crder from ihe Engincer
for a completz er partial suspersion of the work, when such

' Suspension is duc to no fault of the Sontractor Days
assessed during a partiai suspension period will be
determined' by dividing the money value of the work
performed during the partial suspension petiod by the
money value of one day. The money value of one day wik

 be based on the ratio of ths total rontract amount to ths

: - oumber of calendar days frem the cate of the work nrder
through the fixed calendar dats stipilazed in the Coniract,
otk datzs ficlusive. ,

w1 € On fixed completion date projects, if the iotal dollar

value of accumulated current estimates or the final estimate,
exclusive of ‘incentives and disincexfives, exceeds the
dollar value ‘of the total contract bid, tie completion date
will be extended by he number of‘calendar days obtained by .
multiplying the contract time as set forth in ihe Contract by -
that percentage tkat the dollar value,of the estimate exceeds -
the dollar value of the total contract bid. -Wher: this occurs,
the extension of iime will be based upon the number of
calendar days from the date of the work order through the

fixed calendar date dtipulated in ths Contract Both dafes

.

inclusive. ~ *

A
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d. On'jobs on which time is specifed.i m werk:mg dayq,
the contract time will be increased in the same nroportlon
that the total dollar vilue, exclusive of incentives dnd

disincentives, exceeds the total contract bid.

(2) An extension of “time will be " considered,- based upon
documented emdence subrm’cted by the r‘on*ractor ift

a. The Confraét requlr&s the ﬁmns}ung of “éritical
naterials and the Contractor experiences a delay in delivery
because of Federal priorities for defense needs or because of
nationwide shortages. Additiona! comiract time may be
allowed in an amount equal to the actual lost time resultmg
from such delay. To obtain additional contrast tiree, the
Contractor shall document and file with the Engineer all
evidence pertaining to the original agreement with the
material supplier or manufacturer. This evidence must
indicate that delivery would be made at or before the time
the materizls would be needed in the normal sequence of
construction operations for incorporation in the work. In
the event that no prior agreement has heen made for
furnishing a critical material, and the Contractor is imable to
locate a supplier or manufacture; that .;an deliver the
material when needed, the Engineer shall b~ advised of this
situation in writing, indicating the dats tiie” denve*y will be
made and the date of the ongmal request for.such material,
In either of these situations, when work hes pfogressed to
the point that critical materials not delivered are-delaying
progress of the project, the Contractor may make a writter
request to the Engineer for addmonal contract time.

- b, The work hzs been delayed by any act or oimission of
the Commission. P
" . . Preparatory work to be porformed by the Owner or by
others specified in the Contract has not been -accomplished
and the delay is-not the fault of 'he Contractor. .

v

'd. Weather conditions or the condition of the ground or

meterials were significantly abnormal and these conditions

significantly delayed the work. For cousideration of a time

-extension based on weather conditions, the Contrastor skall

‘submit, in° writing, documented eviderice of the conditicns
99
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that existed for the specific aays requested: The Engineer
- wilt venfy the *rahdn:y of the reguait.-

e Change Orders involve extra work and the time

needed fo complete this extra work would’ exceed the

_ normal time extension as' a result of overruns, based on

* money value, the compléticn date may be extended by
Change Order to provide for this difference.

f. It is determined that anumpated time extensions due to
* overruns did not matenahze duz, to undermns m other
1te*ms

2. The work was delayzd because of fondmons not
described herein that wers beyond tha contrel and without
fault of the Contractor.

108.07 Failure to Complete Work -m Time. Time is an
essential element of the Contract an¢ it is importan: that the woerk be
pressed vigorously to completion. The cost to the Department of the
administration of the Contract, including engincering, inspection, and
supervision, will be increased as the time occupied I the work is
lengthened. Loss wil ecorue to the public due o delayed completion
of the contemplated facility.

For each calendar cay or working day, as spesified, zhat woik
remains uncomypleiad after the centract time has expired, the sum
specified in the proposal and ,efm'act will be deducted trom sy
money due the Contrdctor, rot 85 pefaalw, but as hquxdaf 2d
dar:ages. ’

Should the amount otherwise due the Contractor be less than the

amount of such liquidated damages, the Contractor and the Surety
shal! be liable to the Departmenﬂ for such defici ciency.

Permitting the Contractor to ¢ .ntmve and finish the work -CF any
pest of it after the time fixed for its completion, or after-the date to
which the time for completion may huve been extended, will in zo

Wy operate a3 « waiver on thv part the, Depan.ment of any of its

rights under. the Contract.

108.08 Default and Termination of Contract. The Engineer
will give written notice of delay, . negler o tiiault Jo both the
Contractor and the Surety if the Coniractor:
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APAC-Teunessee, Inc,

. PostQfffcs Box 13427
¥ 1210-Hathor Avenue
i Memphis, T 381130427
P =' R T e {903} 947-5660 -
) s * T (901) 0475699
Fuly 19, 2013
Mr. Joff Adams, Resident Engineer ' Re: AHT0 74b 520109
Arkansas Highway & Trans, Dept. - 140 - Jericho (S) .
P. O. Box 309 ; F.AP. BV .. BE5.0{201)
West Memphis, AR. 72302 Crittenden, Courty -
Dear Jeff,

APAC requests that the Departrient consider the following informatisn as support for additions! time being
added to the project as a result of the extended review and approval process for the VESLMC mix design on
the projsct. Pleass reforence the atiached VESLMC: Submiftal and Approval chreaclogy .

April 1, 2013 APAC provided mix design documents to the Department for review and spproval, although it
w788 noi specifically stated in the design, citrie ack: vas inoladed as a refarder in the mix. The use of eitrie |
acid s considered 7 standard industry practice and drs 10 ti¢ sr:ali percentage of §:2 tria’ mix wses it was
mot inclvided in the materials list on the design provided by the producer. During the fial batching process:
Modified Concrete Inc, was held to fhe stump and water cemert rafio requirements o the Special Provision:

waterjcement rafio and inclading citric acid as  retarder detailed in the May 29" submitial. This mix design
submiftal was based on the Ietters of recommendation from the cement and latex suppliers indicating citric
acil as the only retarder which would provide the desired propesties for the overiay.
An ‘cipating approval of the design based on this recommendation from the Iatex and cement manufactarers,
AFAC and Chris-Hill proceeded to schedule Modified Concrete and Hydroblasters to hegin operations on the
SBML on the project on the first availabls time slot which ‘s riov: Tune 10%, The Deparfment was advised
of the schedule and as this date approached APAC veibally instructed that operations could not begin

and at the last moment the schedule was postpaned due 19 the delay in approval of the design, . Additional
citric acid information was provided as requested by the Departmeat on June 12® and June (4® however
formal approval of the mix design was mot provided unifl June 2i%. Subsequent arangements and
sthedvling of subconfractors could not be coordinated untl June 24% when work began on the SB antside
I_anes atHWGq' Oveljpass. R . 4 . D - i o o

APAC had anticipating performing work on e SB bildgs structures while simultmeously completing the
June 14

Fiovision clearly siates that all admixtures psed skall %o compatible with the laﬁexmr'irﬁ..r and ¢ement used

in e mix design, Tnitial denial 6f the mix indicating fhat réiarding misterials muit ko included from the

AHID Qualified Products fistis in contradiction with the requisemerits 2 fhe Specia} Provision.

[N
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Standard Specifications’ allow the Dépaftment 30 day: x rediew and- appidval ¢f novmal mix design
submittals by the Contractor. As shown in the aftached log this process actudlly occurred over an 82 day
period. APAC recognizes that this VESLMC mix is not normal for ARTD dnd is2 new process which is
being used within the State and that éther confractors have experierced the same review process on other
AHTD'projects. This extended approval process was apparently*not accoynted for by the Departinent in the
dstermination of the maximum allowed days for construction of the project nor allowedfor by APAC in
dzvelopment of the project schedule. - APAC’s presentation'of the proposed Seqtence of Construction. and
Easelirre CMP schedule at the Preconstruction Conference anticipated starting constructicn of the SB Hwy
64 bridge overtay.on June 8™ which would have begn work Zay 21 in order to complete the project within the
67 days bid-on the project. | The actial start date for the_bridge overlay occurged on June 26" which was
Charge Day nyuber 41 on the project. o LT T T e

The Dspartment imnposed monetary Incentives / Disincentives in the Contract iz ordsr fo ensire timely
coulipietion of the project. The approval process by the Department Torithiis particuia¥ srifical material design
should ‘b atlow special Consideration as an fmpast ~/hicli was nefther the fault of" ihe Department or the
Contractor. APAC requests that an additional twenty (20) da¥s be added to the Contract time due o the
process of providing approval of the design which delayed the start of 2 specific sesies of critical antivities
which-uldmately vill delay the completion of the project. Shouid you have any questions or necd sdditional
information please ~ontact this offire.
-

Sip zerely,

i W. Smith PE,
Engineeripg / QC Manager
" Ce: N.Hagnes- APAC
M.Carden - APAC
AFAC #3325 -055 file

i
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Chrounological Log of VEST.MC inforraation submittal :

Agril 1,2013 - Submitted Hydrodemolition plin and VESLMC rix design _
April 10, 2013 - Provided additional information reguested to supplement April 1 submittal
April 16, 2013 - Provided additional information requested to supplement April 10 submitisl
April 19, 2012 — Submitted VESLMC Work Plan
May2,2013 - AHTD tequested revisions to Waste Water Management Plan
May 8, 2013 - Submitted altemate VESLMC Mz Design wiType I cement
May 13,2013 —~ Sumbitted Waste Water Manaperaent Plan
May 15,2813 -~ AT denied use of Type I ceraent i VESLMC roix design.
My 20, 2013 ~tevised Waste Water Management Plax

- Revised VESLMC Work Plan

- Revised VESLMC Mix Design

iy 21, 2013 — AHTD Approved Waste Water Managemeat plan
May 29, 2013 - Revised VESLMC Mix Design w/ Citric Acid
May 30, 2013 - Requsted waiver of Latex Bond Coat
June 6, 2013 ~ AHTD Approval o waive use of Latex Bond Coat
Jume 11, 2013 —~ Provided information for VESL.MC Mix Dasign w/ Citde Acid
Jume 11, 2013 ~ AHTD Dendal of u:se of Citrie Acic as retavder
June 12, 2013 —Provided additiona! Citric Acid Informatiza
Yone 13, 2013 — AHTD fax request for additional Citrie Acid Bndormation
-+une 14, 2013 — Provided Adfliticxal Citvie Acid Information
June 21, 2013 — Recsived AITTD approval of VESEMC Mix Design w/ Citiic Acic

a
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ARKANSAS STATE HIGHWAY ~ FECEIvep
AND . A5 01 2
TRANSPORTATION DEPARTMENT *MTemszsege

Bcott E. Bennett B0, Box 2261
Direttor Little Rock, Arkansas 722032261
Telephone (501) 569-2000 . Telefax (501) 569-2400
P.O.Box 3309
West Memphis, Arkansas 72303-0309
: July 31, 2013
Atin; Jim Sroith ' RE: BB010S
» APAC-Tennessee, Inc. F.AF No: EIM-B55-0(201)
. P.C. Box 13427 I-40-fericho (S)
*Memphis, TN 38113-0427 Crittenden County

Dezr Jim,

The Tepar. ment has - viewed your request for the ..dcirion »f 20 d:ys to the Cowract {/mie based un the
contentio thei the ap:roval of the VESLMC mix disign impacted the completion of th» project, After
review, it ita, been der2rmined that this process, that ir.clude:! the approvak of multiple work plans and the
approval f multip:e variances to our specifications, did not ‘mypuct the completion 7 the project.
Therefore, the time extsasion will not be granted foz this reason. I you have any questions; pleast feel free
to call this office ai 870-735-2466.

¢ Siacerely,

Jeff Adams
. Resident Engincer

Cc: Mike Sebren, State Construction Engineer
Ray Waoodruff, District Engineer
file . . :

1
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ARKANSAS STATE FIGHWAY  RECEIVE

AND - AUG 0.6 2913
IRANSPORTATION DEPARTMENT soso temmessez, g

Scott E. Bennett P.0. Box 2261
Director Little Rock, Atkansus 72203-2261

Telephone (501) 5692000 Felofax (301) 569:2400

P Box 309
West Memphis, Arkansas 72303-0309
e : August 2, 2013
o At JiroSmith - : ; RE: 530109
Y, APACIT mnessee, Inc. FAP o BiIMBS55-0(201)
: P.O.Box 3427 . - 1-40-Jericho (8)
Memphis, TN 38113-0427 Crittencen Zounty

Dear Jim,

T:ie Dejynment is processing a chauge order for the “Remy.val and Dispesal of Approac!- Slabs”, “Remove
ard Re’ astall Guasir-il” and “Remove and Reinstall % hrie-Fearn Term:inals”. Regeding the requestfor
tvo da- s o be added to the ‘Contract, there. has not be:ns any evidence prasentad to the Diepartmentthat -
indicat s that the removal of the underlying approdch slabs at biidges 43808 and 2808 would add two days
t¢ %z Contract. Thersfore, the change order for the rew{yval ar.d disposal oftie approach slab will not-- -
include any additional contract time. If-you'have any quastions please feel free 1o wall this.office at 870-
735-2466. . I R .

Since;;ely,

G

- Jeif Adams )
- Resident Engineer

Cg: MikeSebren, State Construction Engineer .
Ray Woodruff, District Engineer .

Al
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APAC-Tennesses, Inc.

— Post Office Box 13427
1210 Haxbor Avenue
Memphis, TN 38113-0427
Tel: (501} ©47-5600

Fax: (901) 947-5699
Augusi 22,2013 ¢
Mr. Frank Vozell, Chief Engineer Re: AHTD Job BBJ109
Arikansas Highway & Trans. Dept. 148 - Jericho (8)
P..O. Box 2261 - F.AP. BTV — B55-0(201)
Little Rock, AR. 722032261 Crittenden, County

Dear:Fraak,

" APAC is in regeint ¢f the attached correspondence from the Residunt Engineer dated July 31, 2013 indicating
that zdditional time on the project wouild.not be gramted due to the lengthy approval process of the VESLMC
miX «design-on the project.

-APAC and its VESLMC vendors, suppliers and subcontractors strongly disagree with the assessment of

Liquidated Damages and Site Use Charges and request that additional time be considered based upon the
attached Project Issue Log.

Censiderable discussion has developed: between the construction indasly «ad the Depart:nent around fhe
acceleraied completion dates and increased Incentives /Disincertives placed on projects. These ‘increased
dirincen 'ives valoes not only effest prime contractors like APAC but ia this contract it will i;z borne by small
- pravately owned local subcontrattors that do not have the support to push submitials throngh the processes
,that have not been fully vefted. The-approval process by the Departmes: for this particalar criti-al materia]
. design should be allowed special consideration as an impuct which was neither the fault of the Dupartment or
the Conuactor. APAC requests an additional 20 days for the VESLMC design approvz! process and the
inadequate méterial QPL issues and an-additional 5 days for extra work performed on the project.

Based on these issucs, APAC requests that a total of 25 days bu added te the coniract Time limit on the
projest. Taank you for your consideration and'should you have any questicns or need additional information
please-call. i W

/ Ehg;:aaeriné?QC Manager
ot N Haymes - APAC ;
M.Carden— APAC

J, Adams ~ AHTDRE 414
APAC #3326 059 file

__ Safety First#uaye yQ
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AHTD Job BB010S Issue Log

Standard specifications allow the Departmant 30 days for review and approval of mix

. designs submitted by the contractor. Had the VESLAAC special provision been fully vetted

"'thrduglgi with producers and manufactures priot to ihe advartisement, the submittal of

&

muitiple work plans and review of varianeas would not have taken the ad<tional time
required to obtain approval, '

This same approval process stress in trying to find solution and resolution was accurring

-at the same time on other 1-40 AHDOT projects as sharad with us by common vendors,

suppliers and subcontractors of the VESLMC..

Contract Special Provisions required use of Rapiu Set Cament fer the VESLMC overlay of
the existing bridge decks however the sequance of constrirciion specified in the plans
allowed far use of lane closures with precast barrize wall wirich and sufficient time which
would have allowed far anather cement product to obiain similar results, Consideration
2f a design with Standard Cement would have raduced the iengthy approval process
created with-a new matusiz! aind process, 4 dasign with Type ili caiment ws submitted
“1y the ‘ubcontracto: meeting the physical requiremenss of the Spucificat: »n but was
Jenied due to the type of Cement,

A lsid scheciule as well as a work scheduie was developad to incorporste ¥1e normal
#gproval Frocess and the statement froin the Re relectis:: lezter that = plus 80 day

" approval of the VESLMC design did not impact the completion of the preject indicates a

fuck of_unéferstanding of the construction schedule rocess surrounding this Contrace

Special Provision. A detajled activity log as well.as seriodic, CPM schedules have been

‘provided c;gtlying}he,ar{_ticipated and actual prngréss of activities on the preject. This

approv:! delayed the start of the SB bridge deck overiay o;tn\eratir':;ns which £ould have
been performed simultaneously while miil and oveilay wark was being perfarmed in the
NB lanes. o | | o

This project had several pre.bid questions v;hich addressed the llowed time and the
sequence of construction detailed in the plans but answers did rot fulfv address the
questions nor the canditions ap the existing roadway. Plan; details and sequence of

construction failed to provide a southbound lane ‘c!osn'fg_}:o‘r'&mn\ge and replace the,
existing appraach slabs of Briczes 6102 and 6102, 4n upproved Change Order recognized
#his om,iséiori in the plan sequence; howev?.r no cénside}atiai;m for éddlticre}al time was
?rojectj,'ﬁr;;se, Working nﬂ"ﬁanﬂ -Calentiar B“:}.g The accu}hq_iatiorg_ Lf the aflowsd deys for
f{-:_he bridge deck repairs (76) ei;:eeded 1;:!1e ;'nékimum al!owéﬂ nun;i_,ber of ﬁé\}é (75) fd.r bid
on :the ;'.'.ntire Project. This maximum time limi: did not eve}l coﬁsider the time for 7.8
mites of 4 ‘ane of asphalt milling and iniay operation oF cther required coristruction -
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t 3 . : . : *
activities which could not be performeti during the i:ndge Fepair- operatxons. This fact
alane necessitated that the Contractor must develco and aiternate Sequence of
Construction: Special Provisions limitet working hours and prohibited waorking in the NB
lanes and SB lanes simuitaneously for milling/inlay or for the bridge deck overlay
operations on the project. However, once operaiions were shifted for'bridge repairs,
charges were assessed each calendar day (24 hotirs) however thie time restrictions were
not removed from other work activities. These restriction created additional
construction time and increased exposure th the:work force;‘both contractors and the
Department, as well as the:traveling public;. - o K oo
Change orders were submitted on the project requestisig aciditionaf time for Removal
And Disposal of approach -stabs { 2 days} which-wiere encountered and additional sawing
and removal of existing approach gutter and transition median wall {1 day) which were
tdenied by the RE. Prior to completion of the Sauth Bound maln [ares worl resumed on
AHTD job 110587, This work prevented the continupus operations of placing rumhble
strips and final striping within the existiag one fane closure. This coordination of work
within the limits of Job 110587 required an additional 1 day to phase <ompletion of
rumble strips and 1 day to phase the final paveineni markings. Thesa Changes should be
consid. red for an additional 5 days added to th: C..ntract.

.



ARKANSAS STATE IIGHWAY.
TRANSPORTATION DEPARTMENT

Scott . Bennett P. 0. Box 2261
i+ Brivestor Littie Rock, arkansas 72203-2261
Phone (301) 5692140 Fax (501) 569-2400 WWW,ARKANSASHIGHWAYS.COM
Septembe: 11,2013 RECEIVED
: 13
Jim W. Smith RE: Statement of Time Charged SEP 13 2013
Apac-Tenne:see, Inc. Praject Number: BB0109 APAC TENNLBSEE, INC.
P. O.Box 123427 Project Narae: J-40-Jericho (S)
Memphi’s, TN 281130427 FAP Jumter: 3IM-B55-0(201)

: Ceunty: Crittead
Dear Mr. Smiih: y: Critteaden

D"ﬁﬁng the Estimate Pesiod ending September 9, 2013, tirue was charged ox the above projers on the
following iates:

Days Charged This Period: C 0

Days Charged Through The End Of This Period: 89,

Total Contract Time: 67

Percent of Time Used: . B 132.84% B

Please seview these time charges. In accordance with subsgetion 108.C:5(c) of the Standard pecifications, if
you do'not file a written notice of disagreement and thé reaton therefor within ten (10) calendar days from
your rec:ipt of this letter, you will be deemed 1o have asceptedithe time chaiged for this period as correet, and
no subsequerit vequest for review will bs considered. :

“ qf .

Sincerely, a

e

File .  Jeff Adatns, Resident Engineer #14

51



" AREANSAS STATE HIGHWAY

- AND
. ] ( i -
TRANSPORTATION DEPARTMENT
Seott E. Bennett AL “ . - ' - : ‘ : P.0. Box 2261
Director B8 oo Litle RoaY, Arkansas 72203-2261
Telaphone {501 569-2600 : T Telefsx {501} 563-2400
Voice/TTY 711 vwmi:ansashighwzys.com
September 6, 2013
" RECEIVED
SEP 89 201
APACTE
Mr. Jim W. Smith, P.E. NHESSEE, INc.
Engineering/QC Manager
APAC-Tennessee, inc.
1210 Barbor Avenue
Memphis, Tennessee 38113-0427
Re: Job BB210Z
. FAP: Bllw-B55-0,201)
© -40-Jerlche (S)
-85, Section 11

i 'Crittenden County

- Dear Wr. Smiin: |
Referznes is rmade {o your letter appeefling th(z degision of Resident Engineer Jeff
Adams regarding your request for additional contract time on this project.

You have requested twenty (20) additional dzys due to the amount of time taken
for the approval process of the concrste niix design. Howsver, a review of the
project records indicates that APAC submitied information not meeting the
requirements of the project special provisions and made several requests fo
ailow changes fo these provisions. APAC’s failurs to provide.information meeting
the requirements. of the vcontract does not justify adeling confract time.
Furthermore, in our review of the approval process, we did not -find any
unreasonable delays caused by the Department. ’

in i'éference to your request for three (3) additional days for the change order
work: associated with the bridge approach slabs, it has been determined that thls

change did not cause any delays since this work was :performed i conjunction
with other bridge work which took longar to complete. ' = ’



Mr. Jim W. Smith, P.E.
APAC-Tennessee, Inc.
September 8, 2013

Page Two

Lastly, you requested two (2) additional days as a result of having to complete
the rumble strips and final striping within the: ares of an adjacent highv:ay project.
The Special Provision fCoordinafion of .Work” heg-taken into aacount the
adjacent project, and the provision specifies that work orv this project would have
to be scheduled and performed in such a manner that the work would pregzass in
an expeditious manner in coordination with. ihs adjacent pioject. This iiifnimation
shoult have been taksh into consideration prior fo bidding. Thaerefore, no
aduticnal fitme is justified,

Based on our review, your request for z wenny-five (25) day coiiract extensinn
canrot be granied.

Sincerzly,

,‘_‘%/

Frank Ve
" Deputy Director
: and Chief Engineer

c¢: Director
- Assistant Chief Engineer.~ Operations
Caunstruction Engineer _ eriten
~ District 1 Engineer ,; s r o s .
' Résident Engineer 14 i :

S % e W



( \ Adcansas

BEFORE THE STATE CLAIMS COMMISSION " MAR S 1201
. Of the State of Arkansas '
RECEIVED
APAC — Tennessee, Inc. : -Claimant
V. . NO. 14-0651-CC
State of Arkansas Respondent

FIRST AMENDMENT TO COMPLAINT

Comes Claimant, APAC — Tennessee, Inc. (APAC), and for its first Amendment to
Complaint states:
1. ©  The purpose of this First Amendment fo Complaint is: (1) to add an additional
claim which has been denled by the Chief Engineer since the original Complaint was
filed; (2) to correct a math error in Complaint paragraph ten; and (3) to assert that
“Site use charges” are not compensatory charges but are punitive in natute and,

therefore, unenforceable.

2. Paragraphs one through nine of the Complaint are incorporated herein by

reference.-

3. Complaint paragraph ten is amended to read as follows:



-

As a result of AHTD's breach of contract APAC has suffered time-related damages as

follows:
| 1. Liquidated Damages Withheld- 22 days at $1,900.00= $41,8000.00 -
2. Site Use Charges- 22 days at $30,000.00= $660,000.00
3. Extended Overhead- 22 days at $1,850,58= §40,712.81
4. Unearned Incentive- 3 days at $30,000.00= $90,000.00
Total Time-related Claim- $832,512.81
4. Inthe alternative APAC asserts the $660,000.00 site use charge is illegal and

unenforceable because it is penal in nature.

5,

During performance of the work APAC and its hydrodemolition subcontractor,

Chris Hill Construé:tion, were required by the Resident Engineer to perform work
described in the Construction Contract as “Bridge Deck Repair”. This work consisted of
removing by hydrbblasting concrete around bridge deck reinforcing steel as per the
following specification, and then replacing that concrete:

6.
‘installed by APAC was 52.59 Cubic Yards as directed by the Engineer. As a result APAC
. should have been paid for additiona! “repair concrete” (Pay Ttem 53) in comp’lian_ce with

After hydrodemolition, the deck shall be inspected by sounding to ensure that all
deteriorated concrete up to the limit detailed in the pians has been removed. At
the direction-of the Engineer, the Contractor shall remove the area of
deteriorated concrete by additional passes of the hydrodemolition equipment or
jackhammers to a depth not exceed the maximum allowed in the plans. When
the bond between existing concrete and reinforcing steel that will remain in place
has been destroyed, the concrete adjacent to and below the bar to a minimum
depth of 34" below the bar shall be removed in order to permit the new coricrete
to bond to the entire periphery of the exposed bar, Areas requiring additional
removal and repair prior to the subsequent overlay, as determined by the
engineer, shall be repaired in accordance with the Job Special Provision “Bridge
Deck Repair”,

The area of “Bridge Deck Repair” work replacement concrete furnished and

the Special Provision regarding Bridge Deck Repairs.



7. In accordance with the Contract APAC was entitled fo be paid $1,155.00 per
Cubic Yard for the 52.59 cubic yards of repair concrete, or $60,741.45.

8. Attached as Exhibit A are relevant Special Provisions of the Contract concerniné
Hydrodemolition and Bridge Déck Repair.

0. APAC has presented the repair concrete claim to the Resident Engineer and Chief
Engineer. A true copy of the Chief Engiheer’s denial letter is attached as Exhibit B.

WHEREFORE, APAC — Tennessee, Inc. prays it be awarded $832,512.81 as
reflected in paragraph 3 herein and $60,741.45 for the Bridge Deck Repair work as
described in this First Amended to Complaint for a total claim of $893,254.26.

K EasT III
2725 Cantreli Road, Suite 202
Little Rock, AR 72202
(501) 372-3278
Bar ID No. 75-036

jack@jackeastlaw.com
CERTIFICATE OF SERVICE

I, Jack East III, Attorney at Law, do hereby certify that I have served the
foregoing by depositing a copy in the United States Mail, Postage prepaid, this 31%day
of March, 2014, addressed to: -

Mark Umeda

Staff Attorney

Arkansas State Highway and
Transportation department
P.O. Box 2261 '

Little Rock, AR 72203-2261

Qoo ET o

Jﬁ( East III




01-16:2013 Page ! of 4
ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
JOB NO. BB0109
DESCRIPTION: This work shall consist of the remioval of bridge deck concrets tising

hydiodériokition equipment as .preparation. for bridge deck repairs or overlay within the

couistratints. of the Maintenance of Traffic special provision. Alf work shall be perfrmed in
ance with the plans, the Standard Specifications; this Special Provision, and as direited by
gitieer, . - - -

HYDRODEMOLITION SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfilly pecformed at least &ight (8) verthableprojécts
stuiildr £9 this project Within the last four (4) years. A brief description of ‘each project inphuding
the Tocation; start and.completion dates, afd & reference shall be included far each projéstlisted,
AS wuiiftigium, the reference shall inchude an fndividual’s naws, affiliation with the profect, arid
curret phiorie numbet. In addition, the onsite supervisor ‘assigned to thifs project mmst have
experience in that position on.a minimum of five {5) -Projects Which ave sixnilar in nature t6 this
project. A sfitimary of the onsite.supervisor’s experience shall contain enough information for
the Bnginesr 0 assesy the individual’s qualificationis. The onsife. supervisor shall be present
during all hydredemolition. operations. The ‘hydrodemialition system shall be- operatéd by 4
trainéd itidividoal having sufficient experience with the machinery used for the performance of
thehydrodemiplition. - .
Thie dbove information shall be submitted to the Engineer along with 2 Hydrodemolition Wtk
Plan for teview and record purposes at least thirly (30) days prior o commencement of
hydrodemolifion operations. The hydrodemiolition work plan shall Hst a1l equipment, ‘materials
and méthiods flie Contractor proposes-for use forthe following operations: '

1. Bydrodetolition, milling, scarifyiug, or stherremoval of concrete,

Shielding and-ofher saféty devices.

3." Colleetion-and digposal of debris and gleaning of the finished surface. |

4. Repairmethoiis.and materials for imexpected blow-throngh of conerete deck or into.a-deck
 voidformof & yojded slab bridge. .

5. Detailed schedule of work and conformance to praject Maintenance of Traffiz plans:.

Thiswoik shall riot coinmence mtil the experience record submittal and Hydrodemolition Work

-Plaii bave been reviewed by and are satisfactory to the Brigineer. Work shall conform o ‘the

submitted work plan tnless changes are submitted in wrifing to the Engineer. '

MATERIALS AND EQUIPMENT: The hydrodemolition equipment shafl b6 & selfpropelled
machine that utilizes a high pressure water jet stream capible of removing cotictete to thie depths
shiown on the plans or as directed by the Engineer and be capable of Tenroving rust-and conerdte

paxticles fom:reinforcing steel. ‘The eqaipment shail be ¢dpable of vemoving all concfsts 6 ‘the .

tecjifited minitoum overlay thickness and wmsovnd conerefe up fo the lifnit detitled in-the plans,
and provide a rough atid bondable suiface. Hand held high pressure wands or pneumatic
hammers; 45 pound class maximum, may be used in areas that are inaccessible dr inconvenisnt
to.the'sél E-propelied machine sich a5, but not limited to, areas niot to excesd one foot away from
cuebs or jofns,

EXHIBIY

A

hrmbarg . 5208.

5



‘81-16-2013 ~ Page2of4
SEECIAL PROVISION JOB NO. BE0149 - HYDROPEMOLITION

Prior to ydrodemotition, cold willing or mechanically scarifying the deck to remove any asphalt
overlay or to remove bridge deck concrete to 2 depth allowed in the plans and which does not
come into eontact with.existing reinforcement is allowed. Cold milling and scarifying equipment
ghall be self propelled with sufficient power, traction, and stability and capable of wnifermly
remioying the old surface to the depths required in a satisfactory mamer,

The aperation or placement of equiprinent and, or matgzials on the subject bridges shall be subject
to the provisions of 58-1052 “Eguipment and Material Storage on Bridge Struehures”.
Certifications of the adequacy of i components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work. -

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed: on areas of the

deck snrface where any existing deck coborete has been removed. The Contractor shall zdjust
Tlydradémolition operations so that overlay piacement ends coincide with-alfowed joint locations
asrioted in the plans or as approved by flie Engireer.

Prior to the commencement of the removal operation, the hydrodemolition equipment shall be:
caiibtated on an area of sound concrete of approximately 25 sq. f1. on the existing bridge deck
Surfae as directed by the Engitieer. The cost of the calibration ‘procedure shall be inciuded in
fhe-unit price bid for hydrodemotition. The Engineer shall verify the following settings;

1. Wates pressure, .

2. Machine staging or step control.

3. Nozzlesize,

4. Nozzle travel spead.

During. the calibration, any or all of the above seftings may be adjusted fn order to achieve
Temoval in accordance with the requitemenis of the plans, When the designated depth of
removal s atfained, the settings shall be recorded and maintained throughont the removal.
operation unless otherwise directed by the Engmeer: The deptk of remeval. shall be verified
petiodically and, if neeessary, fhe equipment re-ealibrated to ensure the planned depfi of
removal. :

The Contractor shall provide shielding, as necessary, to ensure containment of all water and
dislodged: concrete within the removal area in order to protect the traveling public from flying
dehris and water spray both on and under the work sits, Hydrodemolition operations over
roadways or railroads shall conform to Job Special Provisions “Special Safety Reguirements for
Bridges” or “Insurance, Constroction,, and Flagging Requirements on Railroad Property
(Owner)” as required.

Appropriate care shall be taken io prevent damage to the bridge siab reinforeing steel, joints,
drairts apd other appurtenances, Should any damage occur to these items, they shall be repaired
at-the Cantractor’s expense, '

After hydrodemolition, the deck shall be inspected by sounding to ensure that all deteriorated
comerete up to the Hmit detailed in the plans has been removed, At the ditection of the. Engineer,
the Contractor shall remove the areas of deteriorated comcrete by additional passes .of the
hydrodemolition equipment or jackhammets to 2 depth not to.excesd fhe maxinam allowed in
the plans. Vit

h

tifhe-bond betwesii existifi: concrete and reinfbrcing Heulthat Wl resiiffiin

NSNS



01162013 Page3 of 4
SPECIAL PROVISION JOB.NO. BB9109 - HYDRODEMOLITION

ligeir- destioged; thie concrete adjacent to. and below the bar to aminimuhdepthicof %7 ¥
bt shallibe. vemoved: in . cider vo: perziit. the ‘nesw ‘concrete- # Botid do, thedeifire
o bar: Aréas reqiiing additional reinoyak and _Tepair- prbktsdhe. . 7
e by the Engineer, shall b6 repiired i docordancsiditEBL £

Wastewater from the hydrodemoliton process shall be collected, treated, and released in
aceordance with J6b Special Provision “Managernent of Hydrodemolition Wastewater” and the
Hydrodemolition Work Plan. Bridge joints and deck drains not used to convey waste water {0 a
sedifent basin shall be Plugged during the hydrodemolition Process.

For slaboﬁ—girder bridges, if the hydrodemolition equipment blows through the deck,
hydrodemolition shall cease and the Engineer shall be notified. The Engineer shall determine if

Contractor”s expense to the satisfaction of the Engineer. Before resuming, hydtodemolition
opesations shall be adfusted to avoid similar blow-through during subsequent demelition. If it
was:unavoidable due to existing detetioration, the damaged area shall be paid for in accordance
with the:Job Special Provision “Bridge Deck Repair™. "All repair methods and materials shall be
in accordance with the Job Special Provision “Bridge Deck Repair” and as specified in the
‘Contractor’s Work Plan., - : )

For réinforced concrete slab-span bridges, if the hydrodemolition equipment blows- throngh the
deck or into & void of a voided slab, hydrodemolition shall cease and the Engineer shall be
notified. Before resuming, hydrodemolition operations shall be adjusted to avoid similar blow-

Contractor and shall be repaired' af the Contractor’s expenge to the satisfaction of the Engineer.
Repiir methods and materials shall be as specified in the Contracter’s Work Plan,



01-16-2013 . Page 4 of 4
SPECIAL PROVISION JOB NO. BB0109 - HYDRODEMOLITION

METHOD OF MEASUREMENT: Hydrodemolition shall be measured by the squere yard of
the total deck arca removed regardless of the depth of removal.

BASYS OF PAYMENT: The accepted quentity of hydrodemolition will be paid for at the
contract unit price per squaré yard, which price will be full compensation for all materials,

equipment and Yabor necessary to remove and dispose of all concrete and other debris to the

depth shown on the plans or as directed by the Engineer. This item shall also include calibration
of equipment, cold miiling, vacuuming, shielding, containment and disposal of wastewater,
additional jack hammering, any repair required due to Contractor damage, 2s determined by the
Engineer, and all other aspects of work necessary to remove bridge deck concrefe in preparation
for repair or overlay. : '

Payment will be made under:
Pav Item Pay Unit
Hydrodemolition Square Yard



01-11-2013 : Page 1 of 3

ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO. BB0109
BRIDGE DECK REPAIR
BRIDGE NOS. A3131 & B3131

DESCRIPTION: This item shall consist of removing unsound portions of the bridge deck
concrete below the designated depth of removal by hydrodemolition, disposing of the removed
concrete, preparing the surface, and the work for replacing the removed volume with repair
concrete meeting the requirements of the Job Special Provision “Very Early Strength Latex
Modified Concrete Overlay” or “Latex Modified Concrete Overlay™, prior to subsequent overlay.
This work shall be completed in accordance with the plans, the Standard Specifications, and job

Special Provisions; and as directed by the Engineer.

MATERTALS: Repair concrete shall conform to the requirements of the Job Special Provision™ ~

“Very Early Strength Latex Modified Concrete Overlay” or “Latex Modified Concrete Overlay”
as directed in the plans, The Contractor may submit an aliernate repair concrete for approval.

Replacement reinforcing steel, if required, shall conform fo the requirements of Section 804,

EQUIPMENT: The equipment used shall be subject to the approval of the Engineer. Removal
should be accomplished with power-driven hand tools such as chipping hammers or pneumatic
hammers, 45 Ib. class maximum. Mechanical chipping tools shall generally not be operated at an
angle in excess of 45° measured from the surface of the deck. Surface cleaning equipment shall
be capable of properly cleaning the exposed reinforcement and existing concrete surface as

_defined herein,

The operation or placement of equipment and, or materials on the sybject bridges shall be subject
to the provisions of S8-105-2 “Equipment and Material Storage on Bridge Structures™,
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structute at all phases of this work.

PREPARATION OF SURFACE: (2) Removal: After cold milling, hydrodemolition, or other v
scarifying of the deck surface, the surface shall be sounded and any areas of unsound, +
delaminated, or otherwise deteriorated concrete to be repaired shall be marked and measured by /
the Engineer. The area shall be made rectangular with sides perallel or perpendicular fo the ./
reinforcing steel. All concrete within the marked area shall be removed with vertical sides to the
depth necessary to remove unsound concrete as directed by the Engineer. If the bottom mat of
reinforcing is exposed, then the removal and repair shall be made full depth. Care shall be taken

to avoid damage to reinforcing steel, steel joint components, drains, or other appurtenances to
-remain.  These items shall be repaired or replaced at the Contractor’s expense if any damage

occurs to them,

“The structural integrity and stability of the deck and the structure shall be maintained by limiting
the removal to the least area possible and avoiding unnecessary loading near unrepaired
removals. Exposed reinforcing steel shall be supported as necessary to protect it from bending -
by vehicles or equipment loadings.

ol



01-11-2013 - ' _ Page 2 of 3
SPECTAL PROVISION JOB NO. BB0109 — BRIDGE DECK REPAIR

BRIDGE NOS. A3131 & B3131

The Contrgctof shall provide shielding, as necessary, to ensure containment of all water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work site. :

(b) Cleaning: Prior to placement of repair concrete, the surfaces shall be blast cleaned with
“high-pressure water, sand or other media until all exposed concrete and reinforcing steel are free
from laitance, rust, dust, dirt, oil, grease, bituminous material, paint, and all other foreign matter.
The process used to clean the repair area shall be performed-so as to conform to Job Special
Provision “Management of Hydrodemolition Wastewater and Solid Residue™,

(©) Reinforcing: Deteriorated reinforcing steel exhibiting section loss of greater than 25% or
reinforcing steel damaged during concrete removal shall be replaced at the direction of the
Engineer with new bars of the same or larger size that conform to Section 804. New bars-shall
be lapped 40 bar diameters to existing bars or dowelled into sound concrete in accordance with
Section 804.06.

(d) Formwork: Full depth repairs shall have a bottom surface formed to match the underside of
the surrounding deck surface. Existing stay-in-place forms that are sound shall be cleaned and
retained, otherwise suitable formwork shall be used and the concrefe made to match the
surrounding area, Removable formwork shall be removed by the Contractor after repair has
obtained the minimum required compressive strength of 3000 psi.

PLACING AND FINISHING CONCRETE: The Contractor shall plan operations for  given
repair area to be within the working time of the conerete mixture and the maintenance of traffic
special provision for the project.

The work area shall be thoroughly wet down with potable water prior to repair placernent and be
maintained in a “saturated surface dry” condition until placement, The Coniractor shall .also
remove any standing water in depressions with vacuum or oil-free compressed air ahead of'the
placement, - h

‘After the surface has been cleaned, and immediately. before placing repair -concrete, a thin
coating of the repair concrete shall be scrubbed into the prepared surface with a stiff brush.
Course particles that do not adhere to the prepared sirface shall be removed.. Care shall ‘be
exercised to ensure that all areas receive a thorough, even coating and that the coating does not
dry before it is covered with the repair concrete.

Repair concrete shall be placed in a contimious operation for a given repair area, Repair areas
which extend less than 2 in. below the bottom of the top mat of reinforcing steel may be filled
concurrent with the placement of the overlay. Repair areas deeper than 2 in. below the bottom of
the.top mat and full depth repairs shall be filled with repair concrete and allowed to obtain ifs
required compressive strength of 3000 psi prior to the placement of the overlay.

For repair areas vot filled concurrent with the placement of the overlay, the top surface of the

repair concrete shall maich the surrounding concrete but no closer than % in below the bottom of
the fop mat of reinforcing steel. The concrete shall be consolidated by hand or by machine
vibration, depending on depth, and then intentionally roughened to an amplitude of % in,

(o
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01-11-2013 Page 3 of 3
SPECIAL PROVISION JOB NO. BB0109 ~ BRIDGE DECK REPAIR -

BRIDGE NOS. A3131 & B3131

CURING CONCRETE: Immediately after placement, the repair areas shall be moist cured in
accordance with the cement mannfaciurer’s recomniendations unti] it has attained & compressive
- strength of 3000 psi. Moist curing shall consist of a fog spray of clean water above the area or
the application of clean, wetted covering conforming to Subsection 802.17 (1), (3), or (4).

Contractor substitution of lithium silicate curing compounds or other materials for these
provisions will not be allowed,

METHOD OF MEASUREMENT: Bridge Deck Repair shall be measured by the square foot
of the total deck area repaired at the direction of the Engineer,

Repair concrete shall be measured by the cubic yard as “Very Early Strength Latex Modified v
Concrete (Variable Depth)” or “Latex Modified Concrete (Varisble Depth)” in accordance with v
Job Special Provision “Very Early Strength Latex Modified Conerete Overlay” or “Latex ¢
Modified Concrete Overlay™, as directed in the plans. o

Replacement reinforcing steel, if reqﬁired, shall be measured in accordance with Section 804.

BASIS OF PAYMENT: The completed and accepted quantity of Bridge Deck Repair
measured as provided above will be paid for at the contract unit price per square foot, which
price will be full compensation for removal of concrete to the depth directed; collection and
disposal of removed concrete and other debris; for surface preparation; for cleaning; for
furnishing materials not measured separately; for the installation and removal of any required
formwork; for mixing, placing, finishing, and cnring the repair concrete; and for any tools, labor,
equipment or incidentals necessary to complete to perform the work in accordance with the
plans, the Standard Specifications, this Special Provision, and as directed by the Engineer.

Payment will be made undes:
Pay Ttem ' Pay Unit
Bridge Deck Repair : ' Square Foot

Repair concrete shall be paid for as “Very Early Strength Latex Modified Concrete (Variable
Depth)” or “Latex Modified Conerete (Variable Depth)” in accordance with Job Special
Provision “Very Barly Strength Latex Modified Concrete Overlay” or “Latex Modified Concrete

Overlay”, as directed in the plans.
Replacement reinforcing steel, if required, shall be paid for in accordance with Section 804.
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ARKATNSAS STATE HIGHWAY RECEIVED
AND _ - MAR 13 2014

TRANSPORTATION DEPARTMENT  APAC TEMNESSEE, .

Scott E. Bennett P0. Box 2261
Director © . Little Ruck, Arkansas 72203-2261
Telephone (501).562-2000 Telefax {501) 568-2400
Voice/TTY 711 www,atkansashighways.com

March 5, 2014

Mr. Jim W, Smith, P.E,
Engineering/QC Manager
. APAC-Tennessee, Inc,
' 1210 Rarbor Avenue
Memphis, Tennessee 38113-0427
: Re: Job BB0109~
FAP: BIM-B55-0(201)
1-40-Jericho (S)
1-55, Section 11
.Crittenden County

f-
e B

Dear Ml' Smlth Ly 4' L] (:'1'-'1;_ - ..r:_‘ ;‘_:l;;‘l.;_: B

- Réference is made to your lefter appealing the decision of Resident Engineer Jeiff
Adams regarding your request for payment for.work_undey ;the item “Bridge Deck
Repair” on this project. Cmey e

The Contract clearly details the limits of hydrodemolltlon shall extend %" below v
the reinforcing steel, as directed by the Engineer. Areas requiring removal below this /
%" depth is considered additional and should be-paid for as “Bridge Deck Repair” as v
detailed on Plan Sheet 57. 4

Based on the work performed and the contract documents, the Resident "
Engineer has paid the various items appropnately, and therafore your request-carnot be
granted.

4

Sincerely,

Ra[phJ Al
Peputy Director
. s ,and Chief. Engmeer st gl

-, ' r = . b ‘o L E g 3 H
e TP B T R
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- e e ey A4 st . P T O T TR . W, TR AR L IR B { -7l B PR
H "-‘.,.‘-.'.‘ PRSP S P S A e G l o e Repm o3 T Viswnt
' T H H AL .

c: Direcfor =7
. .. Assistant Chief Engineer — Operations
" Construction Engineer .
District 1 Engineer
Resident Engineer 14




& Arkansas

State Claims Commissior
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION ~ APR 092014
OF THE STATE OF ARKANSAS
RECEIVED

NATIONWIDE CONSTRUCTION GROUP : CLAIMANT
V. CLAIM NO. 14-0690-CC
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENT

ANSWER
COMES THE RESPONDENT, and for its Answer to the Complaint herein states;
1, The Respondent denies all allegations of the Complaint not admitted

herein.
- 2. Affirmatively pleading, the Respondent states any additional work or

material that was needed by the Claimant were cansed by Claimani’s own actions.

WHEREFORE, the Respondent PRAYS for dismissal of the Complaint, for cost,

and all proper relief.

ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT

By: ﬁ f// C

Mark Bméda

Staff Attorney
AHTD, Legal Division
Arkansas Bar No, 2007287
P. 0. Box 2261

Little Rock," AR 72203-2261
(501) 569-2165

CERTIFICATE OF SERVICE

I, Mark Umeda, certify that I have served the fo;egoing Answer upon the
Clairaant by mailing a true copy of same this qM of April, 2014, to:

Scott M. Keller

o
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ARKANSAS STATE CLAIMS COMMISSION (3}
APAC- TENNESSEE, INC CLAIMANT
VS CLAIM NO. 14-0651-CC
ARKANSAS STATE HIGHWAY
COMMISSION &
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

ANSWER TO FIRST AMENDED COMPLAINT

Comes the Arkansas State Highway Commission and Arkansas State Highway
and Transportation Department (together as “Respondents™), through their undersigned
attorney, state:

1. The allegations in Paragraph 1 appear to be for jurisdictional purposes
only and require no response, To the extent the allegations-attempt to state a cause of
action against Respondent, the allegations are denied,

2. The allegations in Paragraph 2 appear to be for jurisdictional purposes
only and require no response. To the extent the allegations attempt to state a cause of
action against Respondent, the allegations are denied. Respondent incorporate its
responses to Pé:’agraphs 1 through 9 in its Answer.

3. Respondents deny the allegations in Paragraph 3,

4, Respondents deny the allegations in Paragraph 4,

5. Respondents admit the allegations in Paragraph 5.

6. Respondents deny the allegations in Paragraph 6. Further, Pay ftem 53 of
the Contract is “SP Very Early Strength Latex Modified Concrete (Variable Depth),” not

Bridge Deck Repair as stated in the Amended Complaint.



7. Respondents deny the allegations in Paragraph 7. Again, Pay Item 53 is
SP Very Early Strength Latex Modified Concrete (Variable Depth) which was paid at
$1,155.00 per cubic yard according to the Contract. The “Bridge Deck Repair” Claimant
is referring to in its Amended Complamt is a different pay item of the Contract and was
paid at $22.40 a square foot in accordance with the Contract. Accordingly, this allegation
should be dismissed from the Amended Complaint, or it should be amended to correctly
identify the pay items or contract terms in which are in dispute.

8. Respondents admit the allegations in Paragraph 8.

9. Respondents admit the allegations in Paragraph 9.

WHEREFORE, Respondents pray that the Arkansas State Claims Commission

deny and dismiss Claimant’s First Amended Complaint and for all other relief to which it

is entitled,

Respectfully submitted,

Arkansas State Highway Commission &
Arkansas State Highway and Transportation
Department

BY: %

Mark C. Umed#, Ark. Bar # 2007-2285

Staff Attorney

Arkansas State Highway and Transportation
Department

P.0. 2261

Little Rock, AR 72203

501.569.2165

Marck.Umeda@ghtd.ar.cov




CERTIFICATE OF SERVICE

I, Mark Umeda, Attorney for Respondents, certify that I have placed a true and
correct copy of the forgoing in the U.S. Mai, first class, postage prepaid and via email to
the attorney for Claimant, Jack East, III, 2725 Cantrell Road, Suite 200, Little Rock, AR
72202 on this 21 " day of April 2014,

AP
ark Umeda
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BEFORE THE STATE CLAIMS COMMISSION

Of the State of Arkansas
APAC- Tennessee, Inc.
Claimant
V. No. 14-0651-CC
State of Arkansas Respondent

PRE-HEARING SUBMISSION OF APAC-TENNESSEE, INC.

1.
Introduction

APAC-Tennessee, Inc. (APAC) seeks recovery of $832,512.81 from the AMTD and
ASHC as time related damages, and $60,741.45 for bridge deck repairs as authorized in
the contract but unpaid by Respondents.

‘The time-related charges of $832,512.81 primarily represent surms earned by
APAC but withheld by the AHTD under a highly penal contract provision imposing a
$30,000.00 per day charge should the contractor fail to compilete the work in the time
bid by the contractor. Recovery of these charges by APAC is authorized by Standard
Specifications (Ed. Of 2003) 108.06 (d} (2) (b) (c) (e} and (g).These provisions
authorize time extensions where:

b. the work has been delayed by any act or omission of the Commission.
c. Preparatory work to be performed by the Owner or by others specified

in the Contract has not been accomplished and delay is not the fauit of the
Contractor.

Arkansas Clalms Commisslon

SEP 3 2014
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e. Change Orders involve extra work and the time needed to complete
this extra work wouid exceed the normal time extension as a result of overruns,
based on money value, the completion date may be extended by Change Order
to provide for this difference.

g. The work was delayed because of conditions not described herein that
were beyond the control and without fault of the Contractor.

(See also, Special Provision Section 5 for similar language.)

It is APAC's position that at least twenty days of delay were caused by Respondents’
improper delay in approving the mix design for a type of concrete specified by
Respondents in the contract but about which Respondents had no experience. Another
three days should have been granted by Respondents because change order work was
performed which caused additionai time to be expended under 108.06 (d) (2} (). (This
change order work related to removat of an unforeseen approach slab which had to be
removed before approach gutters could be installed, and removal, and reinstalfation of
guard rails.) Another two day extension should have been granted due to delays in
striping and rumble strip Installation. These delays resulted from construction activities
on another project adjacent to APAC’s job which delayed this work. Further, the acts
and omissions of Respondents in failing to approve a design mix for over twenty days
after it should have been approved resulted in APAC’s loss of three days incentive under
the contract, and cost additional direct, job-site costs to be incurred (extended
overhead).

Alternatively, should the Commission find for Respondents on the above issues,
the law of Arkansas Is absolutely clear that the $30,000.00 per day charge is an
unlawful penalty which cannot be justified as a reasonable charge in addition to the
usual liquidated damages. Johnson v. Jongs, 33 Ark. App. 149, 807 S. W. 2d 39 (1991-
fine imposed on union member for working during a strike offends public policy as a
penaity); Mclvenny v. Horton, 227 Ark, 826, 302 S.W. 2d 70(1957); Muradian v. Haley,

12 Ark. App. 138 (1984). See also Milton Construction Co. v. State, 568 So. 2d 784 (Ala.

Arkansas Claims Commission
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1990), Aff'd. after Remand, 586 So. 2d 872 (Ala. 1991) for a case remarkably similar to
this case. Copy attached. (Needless to say, If the Commission finds the $30,000.00 per

day charge is a penalty, then APAC’s claim for the $90,000.00 incentive should not
prevail either.)

The bridge deck repair issue is more tech nical, and involves the misclassification
of certain work performed by APAC as hydrodemolition rather than bridge deck repairs,
resulting in an underpayment for that work.

Factual BIaIIckground
On March 27, 2013 the Arkansas State Highway Commission (ASHC) and APAC-
Tennessee, Inc. (APAC) entered into a construction contract requiring APAC to mill and
construct an ACHM (Asphalt Concrete Hot Mix) inlay for 7.692 Miles of roadway and
rehabilitate four bridge structures on I-55 in Crittenden County, Arkansas, among other
things. The estimated contract price was $7,705,442.56.

The contract included a liquidated damages provision imposing $1,900.00 per
day as the daily amount of damages the Commission would suffer due to delays In
completion. The job was also an “A +C” project, which means each bidder bid on time
of performance as well as the cost of the work. The contract allowed bids up to 75
days. The daily penalty for failure to complete within the time bid is $30,000.00 per
day. APAC bid 67 days. (It was not the bidder offering the lowest number of days.)

The contract also included methods of construction and materials new to the
AHTD. These new methods included hydrodemolition of bridge concrete. The new
material was Very Early Strength Latex Modified Concrete Overlay (VESLMC). This
project was the first time VESLMC had ever been used on a job in AHTD District 1 and it
was one of the first two VESLMC jobs in the entire State of Arkansas. These two new
features are important in this case.

Materials used in constructing highways must be approved by AHTD. This is done

through a submittal process requiring the contractor to submit its “mix design” of the

v



VESLMC to the Resident Engineer for approval. Lack of an approved mix design
precludes the start of the work involving the VESLMC.

APAC first presented AHTD with a VESLMC mix design on April 1, 2013, six days
before the preconstruction conference. It is now apparent that from the outset AHTD
officials charged with reviewing the VESLMC mix design were not familiar with it, and
rejected it several times between April 1, 2013 and June 21, 2013 simply because they
applied portland cement standards to the VESLMC which did not apply to the VESLMC
mix design. Had these officials investigated the VESLMC mix design using appropiiate
standards, the initial mix design would have been promptly approved, and APAC would
have finished the job in 64 days rather than 89 days. The written record and testimony
of witnesses will show the above,

The preconstruction conference was held on April 2, 2013. APAC presented its
proposed schedule at this conference. AHTD officials reviewed the schedule and
ultimately agreed to APAC's proposed sequence of construction. The scheduie showed
APAC completing the job in 67 days. A work order was subsequently issued. AHTD
began charging time on Monday, April 22, 2013 as reflected In the daily diary. Time
charges stopped on August 20, 2013 when the Resident Engineer found the job
substantially complete. The job time overran 22 days and, therefore, AHTD charged
APAC liquidated damages of $41, 800.00 and penaities of $660,000.00.

The testimony and documentary evidence will show that APAC diligently
prosecuted the work-even performing work on Saturdays and Sundays when called for.
The testimony will also show that the VESLMC mix design was not approved until June
21, 2013, which was day 39 of the 67 days bid by APAC, Bridge work promptly began
on June 25, 2013 after such approval, however, due to the delay in the approval of the
mix design the time frame for bridge work was shortened to such an extent that it was
not possible for APAC to complete the bridge work in the remaining 28 working days.
(It will also be shown that all roadway and related work was very near completion on
day 67 and, had the VESLMC mix design been approved in timely fashion, all work

could have been accomplished by the 64" day as bid.) Arkanses C‘a"js fF@mmgsion
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Further, additional time (3 days) was justified due to the change order work
required to remove an old, unknown approach slab and remove/reinstall guard rails.
See Standard Specification 108.06 (d) (2) (e) and (g). Finally, another contractor’s work
on an adjacent job clearly delayed final completion of striping and rumble strips and
Justified a 2 day extension. Such an extension is allowed by 108.06 (d) (2) (9).

The “Bridge Deck Repair” claim ($60, /41.45) is based upon the following Special
Provision in the Contract

BRIDGE DECK REPAIR
BRIDGE NOS. A3131 &B3131

DESCRIPTION: This item shall consist of removing unsound portions of the bridge
deck concrete below the designated depth of removal by hydrodemolition, disposing of
the removed concrete, preparing the surface, and the work for replacing the removed
volume with repair concrete meeting the requirements of the Job Special Provision “Very
Early Strength Latex Modified Concrete Overlay” or “Latex Madified Concrete Overlay”,
prior to subsequent overlay. This work shall be completed in accordance with the plans,
the Standard Specifications, and job Special Provisions; and as directed by the Engineer.

PREPARATION OF SURFACE: (a) Removal:  After cold milling, hydrodemolition,
or other scarifying of the deck surface, the surface shall be sounded and any area of
unsound, delaminated, or otherwise deteriorated concrete to be repaired shall be
marked and measured by the Engineer. The area shall be made rectangular with sides
paraltel or perpendicular to the reinforcing steel. Afl concrete within the marked area
shal! be removed with vertical sides to the depths necessary to remove unsound
concrete as directed by the engineer. If the bottom mat of reinforcing is exposed, then
the removal and repair shall be made fuli depth. Care shall be taken to avoid damage to
reinforcing steel, steel joint components, drains, or other appurtenances to remain.
These items shall be repaired or replaced at the Contractar’s expense if any damage
occurs to them.

After hydrodemolition operations the Resident Engineer marked and measured areas of
existing concrete below the rebar to be removed by chipping and jackhammering
instead of hydrodemolition. This hydrodemolition subcontractor reasonably and properly
believed this work would be paid for as “Bridge Deck Repair” rather than
Hydrodemolition because, obviously, the concrete involved is not removable by

hydrodemolition methods; and it is not capable of such removal.



I11.
Legal Principles
APAC respectfully submits the Claims Commission shouid apply common law
principles of the law of contracts in this case. The principles of contract law applicable
to this case are, in APAC’s view, as follows:

1) a project owner, such as the AHTD, which requires competitive bidding on time of
performance, must cooperate fully with the contractor to allow completion within the
time allowed; and may not do anything to hinder the contractor’s ability o timely
perform;

2) an owner, such as the AHTD, who specifies a material, such as VESLMC, has a duty
to ascertain and become educated about that material where the owner is required to
approve the material’s design mix;

3) an owner cannot refuse to approve a design mix erroneously and then refuse a time
extension for delays caused by the erroneous refusal;

4) the $30,000.00 per day charge is a penalty prohibited by law;

5) the interpretation by Chris Hill of the “Hydrodemolition” and “Bridge Deck Repair”
special provisions was reasonable and, therefore, the AHTD should be required to pay
for the concrete removal as “Bridge Deck Repair”.

As to principles one through three above the Arkansas Supreme Court has held that an
owner must facilitate contractor completion to the maximum extent possible. In

Housing Authority v. Forcum-Lannom, Inc., 248 Ark. 750, 454 S.W. 2d 101 (1970) the

Court stated:

[Tlhat defendant was under a duty of cooperation to do whatever was necessary

in the project area to enable plaintiff to perform its contract in an orderly manner

and that defendant breached this duty in that it failed to use its best efforts to
Arkansas Claims Commission
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secure the removal of the utilities, underground and overhead, and that such

failure unreasonably hindered and delayed the contractor in the performance of
the contract.

And in Howard P. Foley Co. v. 1.l Williams Co., 622 F.2d 402 (8" Cir. 1980) the Court
held Arkansas law required an owner to refrain from hindering a contractor’s
performance. In Housing Authority v. E.W. Johnson Co., 264 Ark. 523, 573 S.W. 2d 316
(1978) the Supreme Court specifically noted that, “an owner may not prevent a
contractor’s early completion of his assignment with impunity.” Lastly, in S.0.G-San
Ore-Gardner v. Missouri-Pacific RR Co., 658 F. 2d 562 (8™ Cir. 1981-Arkansas case) the
Court refused an award of liquidated damages due to delays caused by the party
claiming the damages.

Based upon the above principles of contract law APAC submits AHTD's failure to
timely become knowledge about, investigate and approve the VESLMC design mix
authorizes a twenty day extension of time and prevents imposition of liquidated
damages and penalties.

Cases applicable to principle of contract law four above have been previously
cited. Note that in Muradian v. Haley, 12 Ark. App. 133, 671 S.W. 2d (1984) the Court
of Appeais plainly stated that, “"where the sum agreed upon bears no reasonable
relationship to the damages which fikely would result following a breach, the amount
agreed upon will be held to be a penalty [and recovery of it denied].”

In Milton Construction Co., Inc. v. State, 586 So.2d 784 (Ala.1990), aff'd. after

| rem. 586 So. 2d 872 (12991) Milton Construction was assessed both liquidatad
damages and disincentive penalties on two Alabama Highway Department projects. The
liquidated damages represented the estimated cost associated with project delays to
the Alabama Highway Department. The disincentives assessed against Milton were part
of an incentive/disincentive program similar to the one before the Commission. In this
context the Atabama Supreme Court stated:

g\’



The Issues before us are whether a clause of a construction contract that
authorizes the withholding of disincentive payments is void and
unenforceable as a penalty [and] whether Milton is estopped from
asserting a claim that the disincentive dlause is void where it has
previously received incentive compensation pursuant to the incentive
clause of the incentive/disincentive payments provision in a prior contract;

After reciting i.:'ﬁe disincentive clause in question the Court then noted: (1) that each
contract contained clauses allowing the Department to recover the cost of any
constractor default from the contractor and its surety ;(2) that each contract included a
liquidated damages clause; and (3) Each contract contained a clause allowing the
Department to refuse to allow Milton to bid on other projects if Milton failed to maintain
satisfactory progress on the two jobs. The Department assessed liquidated damages

and disincentives against Milton. Milton chalienged the validity of the disincentive
penalties on public policy grounds.

After an extensive review of Alabama law the Court held the disincentives were

clearly a penalty. The Court then stated the factors necessary to validate or invalidate a
pre-contract forfeiture for delay:

“First, the injury caused by the breach must be difficult or impossible to
accurately estimate; second, the parties must intend to provide for the
damages rather than for a penaity; and, third, the sum stipulated must be
a reasonable pre-breach estimate of the probable loss.”

If one of these three criteria is not met, the clause must fail as a penalty.
Applying the three criteria to the facts of the instant case, we find that the
disincentive clause at issue clearly constitutes a penalty and therefore is
void as a matter of public policy.

First, in each contract, the amount of injury caused by delay had already
been determined, assessed, and withheld. Furthermore, any other injury
that the highway Department would suffer was addressed in the “Default
Clause”, which allowed recovery of “all costs and charges incurred by the
Department, together with the cost of completing the work under
contract.” The recovery of “all costs” by the Highway Department upon

8
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Milton’s default in either the I-65 Project or in the I-59 Project, along

with the additional recovery of liquidated damages for delay, would
certainly “justly compensate” the Highway Department for any injury; any
further compensation would pass the limit of reasonableness.

Furthermore, according to the complaint, the clear language of each
contract indicates that the purpose of the disincentive clause was to
encourage early completion of the contract—"the contractor’s attention is
directed to the fact that it is in the public’s interest to complete this
project at the earliest possible date”—and not as compensation for any
delay caused to the highway Department or to the public. Therefore, the
disincentive clause clearly acts as a discouragement or penalty for late
completion. Thus, the Highway Department is using the disincentive
clause as security for the performance of the contract through acts of
financial punishment, a result that Alabama law does not allow. ...

The third criterion ... (that the stipulated sum must be reasonabie) is
applied after the fact and measures whether the sum stipulated did in fact
reasonably approximate the actual injury that previously was
unascertainable; in essence, whether the disincentive clause bears a
rational relation to the injury incurred. The Highway Department conceded
that it arbitrarily set the dollar amount of the per-day assessment and the
maximum time limit for the assessment in the disincentive clause. From
our review of the record, we conclude that these arbitrary calculations had
no correlation to the damages that the Highway Department sustained:;
therefore, considering the fact that liquidated damages had already been
assessed and withheld from Milton, we must conclude that the
disincentive clause does not compensate for the injury that occurred, but
rather attempts to coerce performance and results in disproportionate,
unreasonable compensation. Such a purpose is penal in nature and is
therefore invalid.

After holding the disincentive to be a penalty, and therefore against public policy, the
Court then held that Milton was not estopped to assert public policy prohibited the
disincentive,

Arkansas public policy also prohibits contractuat penalties. The fact that the
AHTD now calis these penalties “roadway user costs” does not magically transform the
illegal to the legal.

Arkansas Claims Commission
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Finaily, with respect to the "Bridge Deck Repair” claim note that in the
sealed bid context if a contractor’s interpretation of a specification relevant to bid
preparation is reasonable, he will be allowed to rely upon the owner-prepared
specification, and his interpretation of it, in preparing his bid. Centex Construction Co.
v. James, 374 F.2d 921 (8" Cir., 1967-Arkansas law). This makes sense because the

owner prepares the specifications and has the power to correct ambiguities, and the
contractor has only a limited time to analyze the specs. and to prepare his bid.

IVI
Conclusion

The AHTD has a strong financial incentive to refuse time extensionsin A + C
jobs. In view of this APAC submits it must do more than just passively review a design
mix it knows little about. For this, and the other reasons noted herein, APAC requests

the relief in the Amended Complaint be awarded.
JKZK EAST 111

2725 Cantrell Road, Suite 202
Little Rock, AR 72202

(501) 372-3278

Bar ID No. 75-036

jack@jackeastiaw.com
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CERTIFICATE QF SERVICE

I, Jack East I1I, Attorney at Law, do hereby certify that I have served the
foregoing by depositing a copy in the United States Mail, Postage prepaid, this 3“]2 day
of September, 2014, addressed to:

Mark Umeda

Staff Attorney

Arkansas State Highway and
Transportation department
P.O. Box 2261

Little Rock, AR 72203-2261

Aol Sidoe—

Y%tk East 111
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Arkansags Claims Commission

SEP 0 3 2014

RECEIVED
ARKANSAS STATE CLAIMS COMMISSION

APAC- TENNESSEE, INC CLAIMANT

VS ' CLAIM NO. 14-0651-CC

ARKANSAS STATE HIGHWAY

COMMISSION &

ARKANSAS STATE HIGHWAY AND

TRANSPORTATION DEPARTMENT RESPONDENTS

RESPONDENTS’ WITNESS LIST

Respandent may call the following witnesses at the trial of this matter:

Jeff Adams
Kimberly Romano

Any witnesses listed by Claimant

Respectfully submitted,
Arkansas.State Highway & Transportation Department

o

Mark Umeda,"fOiﬁ-QSS

Attomey for Respondent .

Arkansas State Highway and TranSportatzon
Department

P.O. Box 2261

Little Rock, AR 72203-2261

{(501) 569-2165

mark.umeda@ahtd.argov ..

ERTIFICATE O]

I, Mark Umeda, Attorney for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S. Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, IIT, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this 3rd day of September

2014.
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1. ) .
@ APAC.Tennessee, Inc.

—_— Post Offfice Box 13427
1210 Harbor Avenue
Memphis, TN 38113-0427
Tel: (901)947-5600

Fax: (901) 947-569%

February 20, 2014 Arkansas Claims Commisslon
4
M. Ralph Hafi, Chief Engineer Re: AHTD Job BB0109 SEP 03 201
Arkanses Highway & Trans. Dept. I-40 - Jericho (8)
P. 0. Box 2261 F.AP. BIM - B35-0(201) RECEIVED
Liitle Rock, AR. 72203-2261 Crittenden, County

Dear Ralph,

‘APAC is in receipt of the attached comrespondence from the Resident Eagineer on the project advising that
the requested payment under the item of “Bridge Deck Repair” was denied by the Department,

APAC was advised by Chris-Hill Construction of the additional removal required on the bridge decks which
was marked by the Depariment personnel in accordance with the description for “Preparation of Surface —
Removal® under the Special Provision contained in the Contract. After areas had been marked and removed
the subcontractor was advised that the additional removal would not be paid and was subsidiary to the other
items of work and not inchuded in the Bridge Deck Repair item.

APAC has witnessed the effort by Chris-Hill in removing the existing concrete to provide the required %”
clearance around the exposed reinforcing steel after completion of the hydro-demolition process, After
review of the applicable Special Provisions and plan details, APAC understands the lack of clarity detailing
exactly how compensation was to be made for any necessary hand chipping of sound conerete to meef the
required clearance around reinforcing. However, this direction to perform additional removal was provided
to the subcontractor by the Department. Given the estimated quantity allowed in the plans and the directive
that any bar with greater than one balf the diameter exposed would require additional removal to provide %”
clearance, it was expected that payment wonld be included under the bid item “Bridge Deck Repair”®, This
expectation was based on the statements contained in the “Hydrodemolition™ Special Provision that “When
the bond between existing concrete and reinforcing steel that will remain in place has been desirayed, the
concrete adjacent to avd below the bay iv a minimum depth of % below the bar shall be removed in order 1o
permi: the new concrete o bond to the entire periphery of the exposed bar. Areas requiving additional
removal and repair prior to the subseguent overiay, as determined by the Engineer, shall be repaired in
accordance with the Job Special Provision “Bridge Deck Repair”, This statement contained within the same
paragrapb. of the SP implies payment for the additional removal required to fully expose rebar would be

ircluded for payment under the Bridge Deck Repair item.

APAC appeals this decision to the Clilef Engineer and yequests consideration for payment of the additional
woncrete removal directed and measured by the Department per square foot as Bridge Deck Repair.  Should
you havs any questions or need additional information please contact this office.

mw’{m@ RECEIVED RECEIVED

Engineering / QC Manager "
O NPAC 5336 066 e FEB 24 2014 PR <=
=Ee—— e uspagaxﬁgﬁ- O AND
EFENDIANTYS - ASSISTANT CRIEF ENGINEER CHIEF ENC éré

OPERATIONS Safety Fil‘slzﬁwm

>



aims Commission

Arkansas Cl
SEP 03 2014
RECEIVED
ARKANSAS STATE CLAIMS COMMISSION

APAC- TENNESSEE, INC CLAYMANT
Vs CLAIM NO. 14-3651-CC
ARKANSAS STATE HIGHWAY
COMMISSION &
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

RESPONDENTS® EXHIBIT LIST

Respondent may refer to or introduce the following exhibits at trial of this matter:
Standard Specifications for Highway Construction, 2013 Edition
Plans for the Job
Contract for the Job
Bid Proposal for the Job
Daily work reports for the Job
Any document in the Cor;struction File for the Job
Pictures of the Job

All exhibiis attached to Prehearing Statements

Respectfully submitted,
Arkansas State Highway & Transportation Department

BY: LA

Mark Umeda, 2¢/07-285

Attorney for Respondent

Arkansag State Highway and Transportation
Department

P.O. Box 2261

Little Rock, AR 72203-2261

(501) 569-2165

mark.umeda@ahtd.ar.gov
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I, Mark Umeda, Attoriey for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S. Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, I, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this 3rd day of September
2014,
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Mz#k Umeda




Arkansas Claims Commisslon

SEP 03 2014
ARKANSAS STATE CLATMS COMMISSION RECEIVED
APAC- TENNESSEE, INC CLATMANT
A8 CLAIM NO. 14-0651-CC
ARKANSAS STATE HIGHWAY
COMMISSION & |
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

RESPONDENTS’ PREHEARING BRIEF
I BACKGROUND

The Arkansas State Highway Commission ("Commission™) entered into a contract with
APAC-Tennessee to repair I-55 in Crittenden County, Arkansas. The project consisted of milling and
paving approximately 7.8 miles. Tt also required APAC-Tennessee to demolish and repair four bridges
on 1535,

Traditionally, the Commission has focused on acquiring construqtinn services through !ow-_;bid
© suiniacis. In order to recover the costs of administering a projcet diat is noi campleted in accordance
with the contract time, the Commission used a liquidated damages contract term, Liquidated damages
are imposed to help recover the costs of construction cversight and administration by the Arkansas
State Highway and Transportation Deparitaent (“AHTD™). The Commission is now more focused. on.
shortaing road construction delays for the citizens of Arkansas and the traveling public, The benefit of
shorter construction times are obvious: minimized inconvenience and disruption of the traveling public,
improves safety of both the public and construction crews, minimizes the economic impacts on local

businesses and freight companies, and minimizes the social costs of traffic delays. The Commission is



determined to finish construction projects as quickly as possible, and it has focused on schedule and
time based contracting methods to shorten construction time.

In order to shorten construction work, the Commission has started lefting contracts using the
A+C method. In A+C bidding, each bid is evaluated based on two parts, The “A” component is the
cost, which includes labor and material. The “C* component is time. “C” is calculated by multiplying
the number of days each contractor bids by the daily user costs. The contractor is rewarded with bonus
payments, or incentive, for completing the project ahead of its time bid, and the contractor is charged a
disincentive for late completion, The disincentive charge help compensate the additional expenses
incurred by road users such as lost time, safety, noise, impact to local businesses, increased vehicle
maintenance, additional fuel costs, and other items that occur when construction zones delay the public.
This method has been approved by the Federal Highway Administration since 1995 and is used in many
states.
II.  DISCUSSION

a. Road User Costs

Here, the Department determined that the road user costs would be $30,000.00 per day. It
calculated the road user costs by using a formula developed from the Federal Highway Administration,
which is. used as a guideline for all the states, The formula incorporates various functions and
componenis in order to determine the cost to the.traveling public for the delays caused by road
construction, AHTD looks at the speed reduction, the stop time, operation costs, safety, and delays in
order to develop the road user costs. After examining these compaonents, AHTD determined the road
user costs would be $30,000 for contract purposes. More than 30,000 cars pass through this project

daily. Individually, the road user costs used by AHTD is approximately a $1.00 a vehicle. This costs



includes the time sitting in traffic, increased operating costs, and the increased likelihood of accidents.
among other items discussed above. AHTD’s estimate was conservative as it did not account for large
portion of truck traffic this corridor sees.

AHTD determined that the maximum duration of the project would be 75 days, Contractors
could bid below that threshold, but the contract would not be awarded to a contractor who bid more
than 75 days to complete the job. Here, APAC-Tennessee was the successfui bidder. It bid
approximately $7.7 million for the work, the “A"™ component, and it said it could complete the work in
67 days, the “C” component, or ten less days than the maximum allowed in the contract. If
APAC-Tennessee could complete the job in less than 67 working days, it would be awarded a
$30,000.00 a day incentive, Lf, however, APAC-Tennessee did not complete the project in the allotied
time, it would be charged the same amount for every day it was late. The parties agreed to these terms,
and 2 contract was signed on May 27, 2013.

b. Modified Concyete Approval

The delays in approving the Very Early Strength Latex Modified Concrete (*Modified
Concrete”) were due to APAC-Tennessee’s failure to comply with the contract. A special provision
for the modified concrete was written for the job, The Special Provision provides that
APAC-Tennessee provide concrete that passed certain criteria and contajn certain ;naterials. It failed
ta do so. Instead of rejecting the mix design outright, which it had the right to do under the contract,
AHTD tried to approve the modified concrete.

APAC-Tennessee submitted its mix to AHTD on April 1, 20613.! However, APAC-Tennessee

did not notify AHTD that the proposed mix design was not in compliance with the contract nor did it

! The follewing information is from & memorandum from the AHYD District 1 Engineer providing a timeline to the
AHTD Central Qffice. The letters and correspondences can be provided, but in an effort to reduce the paperwork of
this, AHTD has attached the summary as Exhibit 1.

3



note that citric acid was being used as a retarder. A retarder reduces the rate in which concrete sets,
The use of citric acid as a retarder was not permitted under the contract. This submission also failed to
submit any documents showing that all the admixtures were compatible with latex modifier and the
cement used as required by the contract. This was completed by APAC-Tennessee of June 14, 2013,

The modified concrete mix design is a part of a Special Provision entitled, Very Early Strength
Latex Modified Concrete. Exhibit 2. The Very Early Modified Concrete Special Provision also
requires the contractor to submit qualifications for the contractor or subcontractor doing the work and a
work plan for using the modified concrete. As seen below, APAC-Tennessee was slow in providing
the necessary information required by the contract ta AHTD, Under the provision, APAC-Tennessee
was required to submit this information at least thirty days prior to starting the bridge work.

AHTD first tested to modified concrete on May 2, 2013. The modified concrete provided by
APAC-Tennessee failed to pass the tests by AHTD. On May 8, 2013, APAC-Tennessee then
revised its modified concrete mix by adding a type of cement that was not acceptable under the
contract. Again, this was rcjected by AHTD as jt did not_combly with the contract requir'emcnts. As
noted above, APAC-Tennessee also failed to mention that citric acid was used in the mix, and it failed
to notify that the modified concrete did not comply with the contract until much later in the approval
process. APAC-Tensiessee then used Memphis Stone sand, This material was not on the qualified
produets list. The qualified products lists is a list of products that are pre-approved for use on AHTD
projects. This concrete mix passed the tests by AHTD, but it was rejected since, once again, it failed to
comply with the contract’s material requirements. APAC-Tennessee yet again submitted its modified

concrete mix, its fourth, with material that was not approved on the qualified products lists, This



submission was on June 10, 2013. The day that APAC-Tennessee claims it could start work on the
bridges. This was again denied because it did not comply with the contract terms.

On May 29, 2013, APAC-Tennessee requests AHTD to allow for variances in the Very Early
Strength Latex Modified Concrete Special Provision. APAC-Tennessee finally requests to use citric
acid as a retarder, AHTD requests additional information from APAC-Tennessee about citric acid on
May 30, 2013, On June 11, 2013, AHTD denied APAC-Tennessee’s request to use ciiric acid as a
retarder and notes that APAC-Tennessee did not provide information to AHTD about the compatibility
of the citric acid with the latex in the concrete as required by the contract. On June 12, 2013,
APAC-Tennessee provides the citric acid information to AHTD. On june 13, 2013, AHTD requests
additional information about citric acid, which was provided a day later on June 14, 2013. On June 20,
2013, a change order was approved by AHTD allowing APAC-Tennessee to use citric acid as a
retarder, and the contractor was advised on this approval on June 21, 2013.

APAC-Tennessee not only submitted a concrete nix design that was not in compliance with the
contract, it also failed to provide the modified conerete work plan in a timely matter, The contract
required APAC-Tennessee to provide a work plan for the use of modified concrete, The final
approved plan was not received by AHTD until June 4, 2013 after several submissions that did not
comply with the special provision starting on April 1, 2013. It took approximately ten submissions
before the final plan was in compliance with the contract and approved by AHTI)., Under the contract,
the work plan must be submitied thirty davs before the bridge work was to start. APAC-Tennessee’s

approved work plan was received on June 4, 2013 - six days before it claims it could start the bridge

work and not the thirty days required in the contract.
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APAC-Tennessee’s failure to comply with the c;mtract specifications does not justify adding
coniract time. APAC-Tennessee submitted modified concrete mix designs that were not in compliance
with the contract. It did not provide an acceptable work plan until June 4, 2013, and whea AHTD
requested additional information in order to get a variance in the confract, APAC-Tennessee did not
provide this information in a timely matter. For example, AHTD requested information regarding the
use of citric acid on May 20, 2013. It did not receive all the requested material until June 14, 2013.
AHTD had to request the information for APAC-Tennessee several times as seen above. Once the
proper information was included, it took AHTD seven days to approve the modified concrete mix
design. If APAC-Tennessee had provided the information as requested by AHTD, it could have
started work on June 10, 2013, as it wanted. However, as discussed below, APAC-Tennessee could
not have started working on the bridges until much later,

The delays in agproving the modified concrete design are immaterial because APAC-Tennessee
could not begin to use the concrete mix design -until June 22, 2013. The modified concrete mix was

-approved for use on June 20, 2013. June 22, 2013, was the 40th working day of the 67 work dav job,
Under the contract, the mill and inlay, or asphalt work, must be completed before the use of the
modified concrete on the bridge could start. The Maintenance of Traffic Special Provision of the
contract reads, “The Bridge Deck Rehabilitation operations mny begin when the Mill and Inlay
operations for the set lanes has been complgted.” Exhibit 3. This was completed on June 22, 2013,
two days afier the modified concretc mix design was approved, There was a pre-bid question that
addressed this situation. The question asks, “The plans and proposal specify that bridge repairs cannot
begin until milling and inlay of the main lanes is complete. Does this requirement apply fo both the

northbound and southbound main lanes collectively or individually?” Exhibit4, AHTD answered, “The



mill and inlay operations are to be completed for the main lanes in one direction before hydrodemolition
bridge deck repair operations can begin in that set of lanes.” Jd So, the contract and the pre-bid
questions clearly instruet the contractor that it could not begin work on the bridges until the paving was
complete. APAC-Tennessee is aware of this provision as seen below. Under the contract, June 22,
2013 was the first date that APAC-Tennessee could begin work on the bridge deck. Therefore, the
approval of the modified concrete mix did not impact APAC-Tennessee’s completion of the job on
time.

APAC-Tennessee contends that a letter written by Jeff Adams, the Resident Engineer for
AHTD, on April 11, 2013, waived the Special Provision for the Maintenance of Traffic requiring the
mill and inlay to be completed before the bridge deck repairs could begin. The letter does not expressly
state that the asphalt did not have to be completed before work on the bridges begins. The relevant
part of letter reads, “It is also acceptable to extend the lane closure north during the last portion of [the
southbound lane of traffic] to begm the deck rehabilitation to the outside lane of [the] Bridge . . .”
Exhibit-5. This letter was written in tesponse to a letter from APAC-Tennessee requesting that a lane
closure be extended. In its letter, APAC-Tennessee writes that it will follow the Mainienance of Traffic
Special Provision. It notes, “This [request} will also comply with the requirements that the SB Bridge
rchabilitation begin after [south bound] Mill and Inlay operations have been completed.” Ex}?ibit 6.
Again, this was complete June 22, 2013, two days-after the modified concrete mix design was
approved. Mr. Adams did not waive this provision in his letter because APAC-Tennessee said it would
comply with it. Even if the letter aliowed APAC-Tennessee to statt the bridge work, it only allowed
them to work on the southernmost bridge. The second bridge could not start until after June 22, 2013,

because lane closures to work on the bridge would extend beyond what was allowed in the contract.



Thus, AHTD could have approved the concrete when it was first submitted, but
APAC-Tennessee could not have began work on it until June 22, 2013, when the mill and inlay was
completed.

According to APAC-Tennessee’s schadule it submitted to AHTD, it was already behind
schedule when it wanted to start the bridge work. Jim Smith, the Supervisor for APAC-Tennessee,
wrofe that he wanted to start the bridge work on June 10th, “the first available slot,” but he was delayed
due to the approval of the modified concrete mix. Exhibit 7. He explained that according to his
schedule he anticipated that the bridge work would start on June 8, 2013, “which would have been
work day 21.” Id Records kept by AHTD, the daily work reports, track the working day charges.
These reports indicate that June 8, 2013, was day charge 30 of the project, not day 21 as anticipated
by APAC-Tennessee, Exhibit 8, Since work could not start until June 10th, the first available slot, the
project was already 11 days behind schedule. According to APAC-Tennessee, it anticipated that work
on the northern bridges would begin on work day 27. However, due to the milling and inlay operations
discussed above, it could not start work on the northern bridges until work-day 40, June 22, 2013.

e Daily Road User éosts

APAC-Tennessee asserts in its complaint that the site use charges are a penalty, and thus,
unenforoeable, As discussed above, the site use charges represent the cost to the traveling public.
Road' construction presents delays, loss business revenue, and increased expenses like fuel and

maintenance for the citizens of Arkansas and traveling public. While the liquidated damages clause of
e S

—

the Standard Specifications details the additional costs incurred by the Department, the daily site use

—

s
charges are damages and costs to the public.
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Liguidated damages are an amount that a party agrees to pay if that party fails to keep a
promise. When the damages for breach of contract are by their nature uncertain and difficalt to
determine, the parties may stipulate in the contract to the amount to be paid as substitute for actual
damages in the event a breach of contract occurs. Phillips v. Ben M Hogan Co., 267 Ark. 1104,
594 S.W.2d 39 (Ark. App. 180). The Arkansas Supreme Court has determined that a liquidated
damages provision will be valid if three conditions are safisfied: (1) the parties contemplated that
damages would flow from a failure to perform the contract; {2) such damages would be indeferminate
or difficult to determine; and (3) the stipulated sum bears some reasonable proportion to the damages
that the parties contemplated might flow from a failure to perform the contract. Alley v. Rodgers, 269
Ark. 262, 599 S, W.2d 739 (1980). This contract provision meets these requirements. The partics
agreed to the liquidated damages and daily site use charges; the costs to AHTD and the public are hard
to deterrine; and the charges were calculated using a formula provided by the Federal Highway
Administration.

“The purpose of the daily site use charges was to sécure performance of the contract. within the
time bid by APAC-Tennessee. The contract defined daily road user costs as “[tThe amount which
represents the average daily cost of interference and inconvenience to the road user.” The contract
- stated that this cost would be $30,000.00. If APAC-Tennessee completed the contract before its time
bid, it would have received an incentive. Likewise, if APAC-Tennessee, like it did here, fail to
complete the job in the amount of time it bid, it would be charged a daily site charge.

Litigation over site use charges or daily road charges has been minimal. However, it appears
that the States that has litigated over this matter have held that these charges are permissible under the

law. In James Construction Group, LLC v, State of Lowisiana, 977 So.2d 989 (2007), the



contractor agreed to a $10,000.00 per day stipulated damages clanse for cach day of the contractor
was late completing the project. The $10,000.00 figure was based upon the daily user costs and was
implemented in order “to minimize construction duration and construction operations impact on roadway
users.” Id The daily user costs were calculated using a formula provided by the Federal Highway
Administrdtion like the present case. Id. In James Construction Group, a reduction in speed from 70
mph to 45 mph showed & daily user cost of $21,135.00. Id. The Louisiana Court of Appeal held that
this disincentive was appropriate, It reasoned that the contractor was free to enter into the contract,
and it cannot complain about the measure of damages in order to avoid its end of the bargain after it did
not complete the work on time, Jd

APAC-Tennessee will likely rely on an Alabama case which found that a disincentive for failing
to complete the work on time is void as a penalty. Milion Construction Co., Inc. v. State Highway
Dept., 568 So2d 784 (1990). In Milton, the Alabama Depariment of Transportation included a
disincentive clause-in the coniract. The disincentive provision would reduce payment owed to the
contractor $5,000.00 per.day it was late, and there was a maximum disincentive amount.of
$300,000.00. The project was not completed on time and the contractor received the maximum
disincentive of $300,000.00. The Alabama Supreme Court noted that the disincentive clause’s purpose
was to encourage early completion of the project and not as compensation for delays and costs to the
Alabama Department of Transportaticn or the public. In other words, there was no nexus between the

$300,000.00 amount and any sort of damages suffered by the public or the Alabama Depariment of

Transportation.
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The James Construction Group case is more analogous to the present case. Like Louisiana,
AHTD calculated the road user costs and applied it to the disincentive clause. Further, Louisiana, like
AHTD, chose a reduced charge for its disincentive. Thus, the road user costs are not a penalty.

d. Claims for Profit and Overhead

The contract expressly prohibits claims for profit and overhead. The Standard Specifications
state that a confractor cannot make claims for “loss of anticipated profits, organization or overhead
expenses, . .". étandard Specification 105.18. Accordingly, these items should be summarily dismissed
and denied.

() Hydrodemolition

The contract included a Special Provision for the Hydrodemolition. Hydrodemolition is the
process of removing concrete from a bridge deck by using a high pressure water jet stream. The
Special Provision details what is included in the hydrodemolition process. First, specialized equipment
uses high powered water streams to remove concrete from the bridge. After the hydrodemolition
équipment has passed over the bridge, the Special Provision requires the bridge deck be inspected to
ensure enough concrete has been removed in accordance with the contract. Here, at least 1.5 inches
was required to be removed during hydrodemolition. cht, “At the direction of the Engineer, the
Contractor shall remove the areas of deteriorated concrete by additional passes of the hydrodemolition
equipment or jackhammers to a depth not to exceed the maximum allowed in the plans.” Exhibit 9.
The maximum depth allowed in the plans is 0.75 inches under any rebar that was exposed after
hydrodemolition equ‘ipment passed over the concrete. In other words, the contract required at least 1.5
inches of bridge deck to be removed, and at the direction of the Engineer, up to 0.75 inches under any

exposed rebar is to be included in hydrodemolition. The Special Provision explains that when the rebar
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is exposed, “the concrete adjacent to and below the bar to a minimum depth of %” below the bar shall
be removed in order to permit the new concrete to bond to the entire periphery of the exposed bar.™ 7d.
This provision clearly directs the contractor that material under the exposed rebar was considered
hydrodemolition and not bridge deck repair as APAC-Tennessee argues. To illustrate further, the
Special Provision for Bridge Deck Repair expiains that Bridge Deck Repair is the removal of “unsound
portions of the bridge deck concrete below the designated depth of removal by hydrodemolition . . .”.
Exhibit 10 (emphasis added). Again, the below the designated depth of removal by hydrodemolition is
%" below any exposed rebar as described in the Special Provision.

In a letter written from the hydrodemolition subcontractor, Chris Hill, to APAC-Tennessee,
Chris-Hill requests payment under Bridge Deck Repair. Chris Hill explains that since most of the repair
areas Identified by the Engineer were the result of reinforcing steel being exposed during
hydrodemolition. It writes that the concrete around or below the reinforcing steel, orrebar, is sound
and that it required the use of pneumatic hammers to remove it. Thus, it is entitled to additional payment
under Bridge Deck Repair. Exhibit 11. Likewise, APAC-Tennesses writes that it was necessary to
use hand chipping to remove “sound concrete.” Exhibit 12. AHTD and the contract provisions
disagree. First, the Special Provision for Hydrodemolition details the exact situation that Chris Hill is
+ “explaining to APAC-Tennessee. The Special Provision for Hydrodemolition states that the contracior
could be directed by the Engineer to remove material under the exposed rebar. Second, Bridge Deck
Repair applies to the removal of unsound concrete. Chris-Hill noted that the material it had to remove
around the rebar was “sound concrete.” Chris-Hill then expressly “requests payment for equipment and

labor required (o perform this additional removal of seund concrete directed by the Department to
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provide the required clearance for unbonded reinforcing steel under the Contract item of “Bridge Deck
Repair.”” This is not Bridge Deck Repair as defined by the contract,
III. CONCLUSION

APAC-Tennessee's claim should be denied and dismissed. APAC-Tennessee failed to comply
with the contract specifications for the concrete mix design. APAC-Tennessee’s failure to comply with
the specifications should not justify adding additional time to the contract. AHTD could have denied the
mix design for failure to satisfy the contract outright. Instead, AHTD allowed for variances in the
contract provision. In order to allow for these variances, AHTD requested information from
APAC-Tennessee, This information was not provided in a timely matter. If APAC-Tennessee was
responsive to these requests, the concrete mix design could have been approved more quickly.

APAC-Tennessee claims it could start working on the bridge repairs on June 10, 2013, The
contract only allowed work on the bridges to start after completion of the mill and inlay work. This was
not completed uatil June 22, 2013. Two days afier AHTD approved the concrete mix design. Even if
the bridfe work could have started on June 10, 2013, like APAC-Tennessee claims, it was already ten
days behind its own schedule.

APAC-Tennessee is not entitled to additional funds for removing sound concrete around
exposed -rebar during the hydrodemolition process. ~The Special Provision and plans indicate that
additional hydrodemolition ‘could be directed by the Engineer to remove %™ below any exposed rebar.
This could be done by the hydrodemolition machine or by jackhammers. This process is not “Bridge
Deck Repair” as APAC-Tennessec contends, Bridge Deck Repair is the removal of unsound concrete
below hydrodemolition. APAC-Tennessee’s letters to AHTD state that it was removing scund

concrete around the rebar. This is clearly hydrodemolition and not bridge deck repair.
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The contract entered into by APAC-Tennessee shows that it is not entitled to recover overhead
expenses and lost profits. These claims should be summarily denied and dismissed.

Finally, the road user costs are not a penalty. The contract states that the road user costs
represent the cost to the traveling public. Other jurisdictions have held that the road user costs incurred
by a contractor are permissible, and this fype of bidding has been approved by the Federal Highway
Administration. A+C bidding allows the Commission to provide improvement projects with minimal
delay and frustration to the public. If the Arkansas State Claims Commission rules against AHTD,
contractor would have no incentive to finish jobs as quickly as possible and as they bid.
APAC-Tennessee knew about the road user costs and entered into the contract freely.

Respectfully submitted,
Arkansas State Highway Commission &

Arxkansas State Highway and Transportation
Department

Staff Attorney

Arkansas State Highway and Transportation
Department

P.O. 2261

Little Rock, AR 72203

501.569.2165 =

Mark. Umeda@ahtd.ar.gov

CERTIFICATE, OF SERVICE

I, Mark Umeda, Attomey for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S, Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, III, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this _ 3rd day of

September 2014. %k_/

" MarkUmeda

14



INTER OFFICE MEMORANDUM

DATE: July 24, 2013

TO: Mr. Mike Sebren, State Construction Engineer
FROM: R. J, Woodruff, District Engineer, District One

SUBJECT: Request For Additional Contract Time
Job No. BB0109

Attached is a letter from APAC-Tennessee, Inc. requesting that 20 additional working days be
added to the contract because of the extended period of time for the approval of the VESLMC
mix design. The following is a timeline of submitials and approvals concennng the
hydrodemolition and the VESLMC deck overlays on. this project:

April 1, 2013 — Contractor submits information regarding the subcontractor that is to perform the
hydro-blasting and VESLMC overlay and the proposed mix design for the VESLMC. This was
done by electronic mail at 5:00 PM and the Confractor did not note that the mix design was not
in compliance with the Special Provision for this material or included citric acid. Nor did their
submittal include any documentation to show that all admixtures were compatible with latex

modifier and cement used.
April 2, 2013 - Pre-construction conference was held.

April 3, 2013 — Resident Engineer responded to the Contractor that insufficient information was
provided regarding the qualifications of the proposed subcontractors. for the hydro-blasting and
VESLMC overlay work.

April 8, 2013 — Work order issued and work started on the project.

April 10, 2103 — Contractor provided additional information about the qualifications of the
hydro-blasting and VESLMC overlay subcontractors.

April 12, 2013 - Resident Engineer responded to the Contractor that insufficient information was
provided regarding the qualifications of the proposed subcontracters for the hydro-blasting and
VESLMC overlay work.

April 15, 2013 — Contractor submitted hydrodemolition work plan and Resident Engineer
forwarded to Construction.

April 18, 2013 — Received response from Construction regarding the hydrodemolition work plan
and issues that Bridge Division wanted addressed.




April 19, 2013 - Received response from Construction regarding the hydrodemolition work plan
and issues that Environmental Division wanted addressed. Resident Engineer advised Contractor
of Bridge Division’s and Environmental Division’s issues that needed to be addressed.

April 19, 2013 ~ Contractor submitted VESLMC overlay work plan and Resident Engineer
forwarded to Construction.

April 19, 2013 — Contractor submits proposal to eliminate required longitudinal joint detail
included in the plans. The Resident Engineer forwarded the request to me and 1 forwarded to

Construction.

April 22, 2013 - Received response from Construction regarding the hydrodemolition work plan
and issues that Environmental Division wanted addressed. Resident Engineer advised Contractor
of Environmental Division’s issues that needed to be addressed.

April 23, 2013 - Contractor submitted revised hydrodemolition work plan and Resident Engineer
forwarded to Construction.

April 23, 2013 — Resident Engineer sent Contractor letter asking for clarification regarding the
supervisors for the deck overlay work.

April 25, 2013 - Received response from Construction regarding the VESLMC overlay work
plan and issues that Bridge Division wanted addressed. Resident Engineer advised Contractor of
Bridge Division’s issues that needed to be addressed,

April 25, 2013 - Contractor submitted revised hydrodemolition wastewater plan and Resident
Engineer forwarded to Construction.

April 30, 2013 - Received response from Construction regarding the VESLMC overlay ‘work
plan and Bridge Division’s approval. Resident Engineer advised Contractor of the approval of

their work plan.

-April 30,2013 - Received response from Construction Aregafding the proposed change to the

-

L

longitudinal joint detail and Bridge Division’s approval. Resident Engineer advised Contractor of
the approval of their proposed revision.

April 30, 2013 - Contractor submitied revised VESLMC overlay work plan.

May 1, 2013 - Resident Engineer forwards revised VESLMC overlay work plan to Construction,
May 2, 2013 - Received response from Construction regarding revised hydrodemolition
wastewater plan and issues that Environmental Division wanted addressed. Resident Engincer

advised Contractor of Environmental Division’s issues that needed to be addressed,

May 2, 2013 — First trial batch for VESLMC. Three attempts to meet stump before one was
achieved.

LD[



May 8, 2013 - Contractor submitted VESLMC mix design, Resident Engineer forwarded to
Dish'ict_ and District forwarded to Construction. It should be noted that there was no mention of
the use of citric acid in this submittal.

May. 13, 2013 - Contracter submitted revised hydrodemolition wastewater plan and Resident
Engineer forwarded to Construction.

May 15, 2013 — Contractor advised proposed VESLMC mix design was not acceptable because

of proposed use of Type I cement.
May 16, 2013 - Received response from Construction regarding the VESLMC overlay work plan
and issues that Bridge Division wanted addressed. Resident Engineer advised Contractor of

Bridge Division’s issues that needed to be addressed.

May 20, 2013 - Contractor submitied revised hydrodemolition wastewater plan and VESLMC
ovetlay work plan and Resident Engineer forwarded to Construction.

May 20, 2013 - Contractor submitted revised VESLMC mix design. The mix design included
two areas that did not meet the requirements of the Special Provision for this material and
included some information regarding the use of citric-acid. Due to concerns about meeting the SP
the Contractor was requested to furnish additional information.

May 21, 2013 — Received approval from Construction of the hydrodemolition wastewater plan.

and Contractor was advised of approval,

/" May 21, 2013 — Second trail batch for VESLMC. Used Type [II cement that had not-been and

C

wasn’t approved for use.

May 29, 2013 - Third frail batch for VESLMC. Used Memphis Stone sand that was not on QPL.
Passing results received on 6-4-13. (Memphis Stone sand QPL approval received on 6-12-13)

May 30, 2013 — Contractor submits letter dated 5-29-13 with a revised VESLMC mix design and
requests for allowing variances in the SP requirements, which included the request to use citric
acid. Resident Engineer requested additional information from the Contractor

May 30, 2013 — Contractor submits letter requesting to climinate the use of a latex bond coat
prior to the placement of the VESLMC. Resident Engineer forwarded this to the District and I

forwarded to Construction.

May 31, 2013 — Contractor had not submitted requested additional information regarding citric
acid use. VESLMC mix design was forwarded to District and Construction for consideration.,

June 4, 2103 — Contractor submitted revision to VESLMC overlay work plan along with revised
VESLMC mix design and compressive strengths from the trail batches. Resident Engineer
forwarded this to the Construction office.



June 5, 2013 - Received approval from Construction of the use of a different screed in VESLMC
work plan and Contractor was advised of approval.

June 6, 2013 - Received approval from Construction of the elimination of the bond coat and
Contractor was advised of approval.

June 10, 2013 - Fourth trail batch for VESLMC. Used Razorback sand in case Memphis Stone
sand didn’t obtain QPL approval. Passing resulfs received late that afternoon.

June 11, 2013 - Received approval of the Contractor’s revised VESLMC overlay work plan with
stipulations from Bridge Division.

June 11, 2013 ~ Received approval of the Contractor’s revised VESLMC mix design allowing
the requested exceptions in the SP with the indication the use of citric acid was denied.

June 12, 2013 — Received additional information from the Contractor about the compatibility of
the citric acid with the cement. The RE forwarded this to the District and it was sent to
Construction, It was noted that no information was included regarding the compatibility of the

citric acid with the latex.

June 13, 2013 —~ Construction advised of additional information that Materials Division
requested regarding the citric acid. Confractor was advised,

June 14, 2013 — Contractor provided additional information regarding the use of citric acid. This
information was forwarded 1o Construction.

June 20, 2013 — Change order was approved for the use of citric acid as a retarder in the
VESLMC,

June 21, 2013 —- Contractor was advised of the approval of change order allowing use of citric
acid.

June-22, 2013 — Contractor completed all work on the southbound lanes with the exception of
the deck overlays. .

July 10, 2013 - Contractor completed alf work on the northbound lanes with the exception of the
deck overlays. o

The Contractor’s request is based upon their CPM schedule they submitted for information at the
preconstruction conference. They indicate their schedule was for the work to start on bridge 2808
on June 8, 2013 which is immediately after all southbound work was completed with the
exception of the deck overlays and approach slabs for those bridges. This work was actually
comipleted on June 22, 2103 charged day 40. Thus their progress on the other work which was
not impacted by the the approval of the VESLMC mix design impacted their overall schedule as
much or more. On June 26" when work began on the deck overlay/hydrodemolition it was
charged day 43. So only 2 working days elapsed between the time work could have begun on the
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deck overlay/hydrodemolition and the time it actually began. It should be noted that those days
are due to the scheduling of the subcontractor,

I would also note that their schedule indicates deck overlay work would begin on June 8th or
chatged day 21, June 8™ was the 30™ day charged on the project.

From a review of their schedule that was not required but they are using for a reason to extend
the contract time it appears the delay in the approval of the VESLMC mix design is not a factor
in them being behind schedule. I believe the delay in the approval of their mix design is directly
attributable to the subcontractor’s insistence that it is done this way everywhere else and it
doesn’t matter what our contract requires. If they had tried to provide sufficient information early
on in the process to document the validity of their assertions it would not have taken that long for
approval. Thus I recommend that no additional time be added to the contract because of the time

required in approving their VESLMC mix design,
Please review and advise of your findings.

n
paps Clalins commissl®

RECENED
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INTER OFFICE MEMORANDUM
DATE: 7/22/13

TO: Ray Woodruff, District Engineer
FROM: Jeff Adams, Resident Engineer, District 1 Construction
SUBJECT:  Job BB0109, Request for Additional Contract Time

Please find correspondence from Jim Smith of APAC requesting 20 days to be added to the Contract time.
APAC is requesting this additional time due to the review time for the approval of the VESLMC mix

design.

It is my opinion that this request shounld be denied since the Special Provision requires the materials for the
VESLMC mix to meet Section 802 with exceptions, The Special Provision does not mention retarder as an
exception. APAC contends that the admixture citric acid is compatible with the cement and latex and that it
should be allowed based on the excerpt from the Special Provision, “(d) All other admixtures to be used shall
be inciuded in the Contractor’s approved mix design and shall be compatible with the latex modifier and
cement used”. In orderto know that citric acid is compatible, the cement and latex supplier would need to
provide information that indicates that citric acid is compatible with their product. Although the cement
suppher had indicated that citric acid was compatible with their product at an earlier date, the Department did

not receive anything from the latex manufacturer until 6/13/13.

The approval of the VESLMC mix design was given on June 21, 2013. Work was still in progress in the
southbound lanes at that time. The southbound roadway work was completed on June 22, 2013 with the night
time notthbound paving beginning the night of June 23, APAC had intended on extending the southbound
lage closure to begin the VESLMC for the Hwy 64 Bridge as they neared the end of the southbound roadway
work. Once all of the southbound roadway work was completed, the lane closure would be removed from the
south end of the project, but extended to the north to encompass the flat deck bridge. The beginning of the
work for the VELMC overlay began on June 25", Therefore, even if the VESLMC mix design had been
approved much earlier, the VESLMC overlay could not have been pursued until the southbound roadway was

complete.

Based on the mix design approval date and the date that work began, I see no delay, even with all of the
requests made for variances in the mix design requirements and the review of the use of citric acid.

Please review and advise o our response.

Ce. file



@ APAC-Temnessee, Ine.

e = Post Office Box 13427
1210 Herbor Avenue
Memphis, TN 38113-0427
Tel: (301) 947-5600

Paxc (901) 947-5699
July 19, 2013
Mr. Jeff Adams, Resident Engincer Re: AHTD Job BB0109
Arkansas Highway & Trans. Dept. 140 - Jericho (S)
P, 0. Bax 309 ) F.A.P, BIM~B55-0(201)
West Memphis, AR. 72303 Crittenden, County

Dear Jeff,

APAC requests that the Department consider the following information as support for additional time being
added to the project as a result of the extended review and approval process for the VESLMC mix design oft
the project. Please reference the attached VESLMC Submittal and Approval chronology

April 1, 2013 APAC provided mix design documents to the Department for review and approval, although it
was pot specifically stated in the design, citric acid was included as a retarder in the mix. The.use of ¢itric
acid is considered a standard industry practice and due to the small percentage of the fotal mix used it was
not included in the materials list on the design provided by the producer. During the frial batching process
Modified Concrete Inc, was held to the slump and water cement ratio requirements of the Special Provision
creafing a mix which failed in both strength and workability. Due to the harshness of the mix during the trial
batch process an alternate design was submitted by Modiffed Concrete using Type I cement to provide the
slomp and w/c ratio specified in the SP. After Department review and denial of this design due to the coment
type, the supplier returned to the initial Rapid Set Cement requesting modifications of the slump and
water/cement ratio and incleding citzic acid as a retarder detailed in the May 29™ submittal. This mix design
submittal was based on the letters of recommendation from the cement and Iatex suppliers indicating citric
acid as the enly retarder which would provide the desired properties for the overlay.

Anticipating approval of the design based on this fecommendation from the latex and cement manufacturers,
APAC and Chris-Hill proceeded to schedule Medified Concrete and Hydroblasters to begin operations on the
_SBML on the project on the first available time slot which was now June 10®, The Department was advised
of the schedule and as this date approached APAC was verbally instructed that operations could not begin
and lane closure placed until an approved mix design was in place. APAC advised Chris-Hill of the same
and at the 1ast moment the schedule was postponed due to the delay in approval of the design. . Additional
citric acid information was provided as requested by the Department on June 12® and June 14* however
formal approval of the mix design was not provided ustil June 21®, Subsequent arrangements and
scheduling of subcontractors could not be coordinated until June 26® when work bepan on the SB ouiside
lanes at Hwy 64 overpass.

APAC had anticipating performing work on the SB bridge structures while simultaneousty completing the
mill and inlay of the NB mein lanes on the project. This delay in approval of the VESLMC mix design from
June 10% through June 26 could not have been anticipated and was directly related to the Departments
process for approval of & new material complying with the SP contained in the Conftract. This Special
Provision clearly states that all admixtures used shall be compatible with the latex modifier and cement used
in the mix design. Tnitial denial of the mix indicating that retarding materials must be included from the
AHTD Qualified Produets list is in contradiction with the requirements of the Special Provision.

Safety First -Huagye

|V



Standard Specifications allow the Department 30 days for review and approval of normal mix design
submittals by the Contractor. As shown in the attached log this process actually occurred over an 82 day
period. APAC recognizes that this VESLMC mix is not normal for AHTD and s a new process which is
being used within the State and that other contractors have experienced the same review process on other
AHTD projects. This extended approval process was apparently not accounted for by the Department in the
determination of the maximum allowed days for construction of the project nor allowed for by APAC in
development of the project schedule. APAC’s presentation of the proposed Sequence of Construction and
Baseline CMP schedule at the Preconstruction Conference anticipaied starting construction of the SB Hwy
64 bridge overlay on June 8" which would have been work day 21 in order to complete the project within the
67 days bid on the project. The actual start date for the bridge overlay occurred on June 26" which was

Charged Day number 41 an the project.

The Department imposed monetary Incentives / Disincentives in the Contract in order to ensure timely
completion of the project. The approval process by the Department for this particular critical material design
should be allow special consideration as an impact which was neither the fault of the Department or the
Contractor. APAC requests that an additional twenty (20) days be added to the Contract time due to the
process of providing approval of the design which delayed the start of a specific series of critical activities
which ultimately will delay the completion of the project. Should you have any questions or need additional

information please contact this office,

Sipcerely,

wy

Tim W, Snaith P.E.
/ Engineering / QC Manager
Ce: N, Haynes - APAC

M.Corden - APAC
APAC 113326 -055 file



Chrorological Log of VESLMC information submittal

April 1,2013 - Submitted Hydrodemolition plan and VESLMC mix design
April 10, 2013 - Provided additional information requested to supplement April 1 submittal
April 16, 2013 - Provided additional information requested to supplement April 10 submittal
April 19, 2013 — Submitted VESLMC Work Plan
May 2,2013 - AHTD requested revisions io Waste Water Management Plan
May 8, 2013 — Submitted alternate VESIMC Mix Design w/Type Il cement
May 13, 2013 — Sumbitied Waste Water Management Plan
May 15, 2013 — AHTD denied use of Type III cement in VESLMC mix design
May 20, 2013 — Revised Waste Water Management Plan
- Revised VESLMC Work Plan
- Revised VESLMC Mix Design
May 21, 2013 — ABTD Approved Waste Water Management plan
May 29, 2013 - Revised VESLMC Mix Design w/ Citric Acid
May 30, 2013 - Requsted waiver of Latex Bond Coat
Yune 6, 2013 — AHTD Approval to waive use of Latex Bond Coat
Fune 11, 2013 — Provided information for VESLMC Mix Design w/ Citric Acid
June 11, 2013 — AHTD Denial of use of Citric Acid as retarder
June 12, 2013 — Provided additional Citric Acid Information
June 13, 2013 — AHTD fax request for additional Citric Acid Information
June 14, 2013 — Provided Additional Citric Acid Information
June 21, 2013 — Received AHTD approval of VESLMC Mix Design w/ Citric Acid
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ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL FROVISION

i JOB NO. BB010%
VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

DESCRIPTION: This work shall consist of constructing a Very Early Strength Latex Modified
Concrete (VESLMC) overlay on bridge deck concrete or other specified conerete roadway
surfaces previously prepared as specified in the plans, within the consiraints of the
Maintenance of Traffic special provision. This work inclndes all labor, materials, equipment
and incidentals necessary to complete the work in accordance with the plans, the Standard
Specifications, this Special Provision, and as directed by the Engineer.

VESLMC OVERLAY SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfully performed at least ¢ight (8) verifiable projects
similar to thie project within the last four (4) years, including projects with similar requirements
for the Maintenance of Traffic. A brief description of each project including the location, start
and completion dates, and a reference shall be included for each project listed. As a painimurn,
the reference shall include an individnal®s name, affiliation with the project, and current phone
number. In addition, the onsite supervisor assigned to this project must have experience in that
position on a minimm of Hve (5) projects which are similar in nature to this project. A
summary of the onsite supervisor’s experience shall contain enough information for the Engineer
to assess the individual’s qualifications. The onsite supervisor shall be present during all
operations.

The sbove ivformation shal] be submitted to the Engineer along with 2 VESLMC Overlay Work
Plar. for review and record purposes at least thirty (30) days prior to commencement of overlay
operations. The VESLMC Overlay work plan shall list alf equipment, materials and methods the
Contractor proposes for use for the following operations;

1. Final cleaning, preparation, and protection of the surface prior o overlay,

2. Mix design for the VESLMC as described below including QC/QA submittals,

3. Mixing, placing and finishing the VESLMC Overlay.

4. Curing and treatment of the VESLMC Overlay susface,

5. Detalled schedwle of work and conformance to project Maintenance of Traffic
provisions,

This work shall not commence until the experience record submittal and Hydrodemolition Work
Plan have been reviewed by ard are satisfactory to the Engineer, Work shall conform tfo the
submitted work plen uniess changes are submitted in writing to the Engineer,

MATERIALS: The materials, methods, and testing requirements shall conform to Section 802,
except as modified ja the plens and these specifications.

(2) Cement shall conform to the requirements of Subsection 802.02(a) except as modified herein,
The approved cement shall be 2 rapid-hardening cement conforming fo ASTM C1600-11 that
will provide an overlay concrete that meets the physical requirements of VESLMC as specified
herein, or approved equal,

(b) The Latex Modifier shall be a formulated latex emulsion admixture that is a nontoxic, film
forming, polymesic emmulsion to which all stabilizers have been added during manufactire and
that is homogenons and uniform in composition. The Jatex admixture shall be & styrene-

LDO‘
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butadiene latex emulsion in which at least 90 percent of the non-volatiles are styrene-butadiene
polymers. The latex admixture shall be manufactured for this use and conform to the following
requirements when tested in accordance with the procedures shown in Report No. FHWA-RD-
78-35, April 1978, Styrene-Butadiene Latex Modifiers for Bridge Deck Overlay Concrete;

Property ' Specified Value Permissible Varfance'
Color White

Polymer Type Styrene-Butadiene _ ]
Solids , percent 46-53

pH 5.0-12.0 - £1%

Mean Particle Size, angstrom | 1400 - 2500 & 300

Median Particle Size, angstrom | 1400 - 2500

Viscosity, centipoises - £ 20

Meaximum Coagulum, percent | 0.10
by mass

Maximum Surface Tension, | 50

dynesfcm ]
Butadienie, percentbymass | 30-40 i

'Permissible Variance: Properties of samples collected shall not vary from Manufacturer’s
certification or prequalification value by more than the listed variance.

A certificate of compliance signed by the Manufacturer, certifying that the material conforms to
these requirements, shal! be submitted for each shipment used in this project. The certification
shall show the brand name and designation; the composition or description of the admixture; the
manmnfacturing ranges for specific gravity at 77°F, percent total solids, and pH; the infrared
spectruins; and:the manner in which the material will be identifie¢ on containers and sha!l have
- specific test results attached showing conformance with thiese requirements.

The containers in which the latex modifier are delivered shall be clearly marked with the
Manufacturet’s name, the brand name, designation of material, lot number and net quantity.
Bulk shipments shall be accompanied by a delivery ticket showing this information,

The latex modifier shall be withia its expiration date at the time of use and shall be stored in such
a ranner as to protect it from freezing, prolonged exposure to femperatures in excess of 85°F, or
other damaging conditions, as specified by the Manufacturer’s product information.

{c) Coarse aggregate shall conform to Subsection 802.02(c), except the gradation shall be that
specified in AASHTO M43 #7 (1/2* - #4).

(d) All other admixtures to be used shall be included in the Contractor’s approved mix design
and shall be compatible with the latex modifier and cement used. Fly ash, ground granulated
blast furnace slag, or other pozzolanic admixtures or cements shall not be used.

(¢) Replacement reinforcing steel, if required, shall conform to the requirements of Section 804.



01/17/2013 - Page3of$
SPECIAL PROVISION JOB NO. BB0109

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

PROPORTYONING: The VESLMC mixture shall contain no less than 658 Ihs, of cement per
cubic yard and shall be accurately proportioned as follows:

Material uspti Bag of Cement*
Cement 94 lbs,

Latex Admixtre 3.5 gal.

Natural Sand 21010 255 Ibs,

Coarse Agpregate 168 to 208 lbs,

Water (including free moisture on the 81022 lbs,

'sand and coarse aggregate)

*If approved cement is supplied in quantities other than 94 Ib. bags, adjust proportions by
weight,

The properties of the latex modified concrete mixture shall be as follows:

Property Value
Compressive Strength (at time specified, cured at approximately 70° )
6 Hours ' 3000 psi.
28 Days 4000 psi.
Shump (measured 4 to § minutes after 410 6in.
discharge from a continuous mixer)
Air Content 6% 2%
Water-Cement Ratio Not more thas 0,40%*

(*¥including all the liquid components of all additives as part of the water)

The Contractor shall submit in writing a concrete mixturs design to the Engineer in accordance
with Subsection 802,05(b) specifying the name and location of aggregate suppliers, and the type
- and brand of the cement and latex proposed for use. "Trial bafches in accordance with Subsection
802.05(c) shall also be made and tested by the Contractor, under the observation of the Engineer,
prior to approval of the mix design, Compressive strength testing for approval of the mix design
shell be in accordance with Subsection 802.06(a), except for the time of testing, The
measurement of time for testing shall begin from the mixing of water and cement. Specimens
shall be tested for each time requirement shown above and any other time required for the
Contracter’s VESLMC Work Plan. Specimens for compressive strength test at less than 12 hours
of age-shall be wet cured in their molds until time of test; shall be de-molded o more than 19
minutes before testing; shall be kept covered and damp until testing; and shall be tested within 10
.. minutes of the time specified to achieve the minimum compressive strength requirement.

No ¢oncrete shafl be placed prior to the Engineei’s approval of the design. Acceptance of the
mix design will be based on apparent conformity with this special provision, It shall remain the
Contractor’s responsibility during production te produce concrete according to the mix design
and the acceptance criteria. No change in materials will be permitted unless approved by th

Engineer in writing.



01/17/2013 _ Page 4 of 9
SPECIAL PROVISION JOB NO. BB0109

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

EQUIPMENT: Equipment and tools necessary for handling materials and performing all parts
of the work shall be approved by the Engineer as to design, capacity, and mechanical condition.
Equipraent shell be on site sufficiently ahead of the start of construction operations to be
examined and approved,

The operation or placement of equipment and, or materials on the subject bridges shall be subject
to the provisions of 58-105-2 “Equipment end Materia! Storage on Bridge Structures”,
Cettifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work.

(a) Mixer. A continuous type mixer, calibrated to accurately proportion the specified mix, will
be used to mix and discharge the VESLMC. The mixer shall be equipped so that the proportions
of the cement, fine aggragate, and coarse aggregate can be fixed by calibration of the mixer and
cannot be changed without destroying a seal or other indicating device affixed to the mixer by
the Engineer. In addition to being equipped with & flow meter for calibrating the water supply
portion of the mixer, the mixer shall also be equipped with a cumulative-type water meter which
can be read to the nearest 0.1 gallon, The water meters shall be readily accessible, accurats to
within 1%, and easy to read. Both water meters will be checked by the Engineer each time the
mixer is calibrated, Approved admixtures shall be added by methods that ensure proportion and
fiming are confrolled and compatible with each admixture manufacturer’s recommendations,
The mixer shall have a visible recording meter and batch ticket printout capable of positive
measurement of cement added and the quantity of VESLMC mixed.

The continuous type mixer shall be calibrated to the satisfaction of the Engineer prior to starting
the work. Yield checks will be made for each 50 cubic yards of mix. Recalibration will he
necessary when indicated by the yield checks, and at any other times the Engineer deems
necessary fo ensnre praper proportioning of the ingredients.

Continuons type mixers which entrap unacceptable volumes of air in the mixture shall not be
used, Batch type and drum-type transit truck mixers or rotating drum batch type mixers shall not
be used for VESLMC mixing.

The mixer shall be kept clean and free of parfially dried or hardened materials at all times. It
shall consisteatly produce a uniform, thoroughly blended mixture within the specified air content
and shump limits, Malfunctioning mixers shall be immediately repaired or replaced with
acceptable units,

() Placing and¢ Finishing Equipment. Placing and finishing equipment shall include hand

tools for placement and brushing-in freshly miixed VESLMC and for distrbuting it to

approximately the correct level for striking-off with the screed,

An approved finishing machine shall be used for finishing &ll areas of work. The finishing
machine shall be self-propelled and capable of forward and reverse movement under positive
control. Provision shall be made for raising all screeds to cleer the screeded surface for traveling
in reverse. The finishing machine shell be of one the following two types:

1. A self-propelled finishing machine equipped with one or more rotating roflers, augess,
and 1,500 to 2,500 vpm vibratory pans may be used.

2. A vibrating-screed type designed to consolidate the modified composition by vibration.
Vibration frequency shall be variable with positive control between 3,000 and 11,000
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vpm, The bottom face of the screeds shall be not less than 4 in, wide and shall be metal
covered. The screeds shall be provided with positive control of the vertical position,

Finishing machine support rails shall be placed and fastened in position to ensure finishing the
new surface to the required profile. Anchorage for supporting railz shall provide horizontal and
vertical stability. Support rafls that must be temoved from overlaid area shall be removed
without the use of release agents that would contaminate the VESLMC and areas affected will be
hand finished to an equivalent surface as surrounding overlay. A suitable portable lightweight or
wheeled work bridge will be required and used behind the finjshing operation.

CONSTRUCTION REQUIREMENTS: The Contractor shall overlay the entire prepared
surface in order to return it to traffic service within the tme allotted by Maintenance of
Traffic special provision. No highway fraffic shall be allowed on areas of the deck where
any existing deck concrete has been removed. The Contractor shail adjost preparation and
placement operations so that placement ends coincide with allowed Joint locations as noted
in the plans or as approved by the Engineer.

{a) Weather Limitations. Construction of the overlay should be performed when the ambient,
mixture, and prepared surface temperatures are between 55 and 75° F. in all instances, the
VESLMC overlay shall be placed and kept at a temperature above 45° F for the duration of the
curing period specified herein. The mixture shall not be placed when the ambient, mixture, or
prepared surface temperature is above 85° F. The Contractor shall take approved steps to
maintain all temperatures within these limits or cease overlay placement until such temperature
limifs can be mzintained. The VESLMC overlay shall be protected from. rain, excessive
evaporation, or other atmospheric conditions that cause difficulty in the satisfactory finishing and
-curing of the overlay. This may require scheculing placement to avoid such conditions or the
use of approved coverings or other equipment to mifigate the effects of such conditions.
Material damaged by such conditions shall be removed at the dirsction of the Engineer and at no
<cost 0 the Depariment. If changing conditions necessitate & delay during placement operations,
the Contracter shall implement delay measures as described in section (e} below.,

(b} Surface Preparation. The VESLMC overlay shall be placed onto a surface that has been
properly prepared in accordance with the plans and job special provisions,  Additional
preparation of any areas required shell be at the direction of the Engineer and may require the
use of hand tools. After preparation, the deck shall be cleared of all debris. Highway traffic will
not be permitted on the prepared porticon of the deck.

(©) Reinforcing: Detedorated reinforeing steel exhibiting section loss of greater than 25% or’

reinforcing steel damaged during concrete removal shall be teplaced at the direction of the
Engineer with new bars of the same or larger size that conform to Section 804. . New bars shall
be Tapped 40 bar diameters to existing bars or dowelled into sound concrete in accordance with

Section 804,04,

Exposed reinforcing stec] which is left unsupported by the removal process shall be adequatsly
supported and protected from bending by vehicles and equipment on the deck,
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(d) Cleaning. After surface preparation but before placing the overlay, the entire area of the deck
surface, including the vertical faces of curbs, parapets, and barrier walls, up to a height of 1 in.
above the elevation of the planned overlay, shall be power wash cleaned with & minimum 5,000
psi washing system such that all exposed concrete and reinforcing stecl shall have 2 bright, clean
appearance and be fiee from lzitance, dust, dirt, oil, greass, bifuminous material, paint, and all
other foreign matter. All debris of cvery type, including dirly water, resulting from the cleaning
operation shall be reasonably confined during the performance of the cleening work and shall be
immediately and thoroughly cleaned from the blast cleaned surfaces and all other areas where
any escaped debris may have accurmulated.

The process used to clean the existing deck shall be performed so as to conform to Job Special
Provision *Management of Hydrodemolition Wastewaier”, Any method fhat does not
consistenfly produce satisfactory work and conform to the above requirements shall be
discontinued and replaced by an acceptable method,

The cleening should be performed immediately preceding placement of the overlay on the arca.
The cleaned areas shall be protected, as necessary, against contarnination prior to placement of
the overlay. It shall be covered with a plastic cover that will be rolled up as the overlay
placement equipment passes over it so that the cleaned surface is not exposed to wheels, dirt, oil,
grease or aay other contaminates. Contaminated areas and areas exposed mrore than 36 hours
shall be cleaned again as directed by the Engineer at the Contractor's expense.

The work area shall be thoroughly wet down with potable water 1 hour prior to ovetlay. The
work area shalt be maintained in a “saturated surface dry” condition until it is overlaid. The
Contractor shall also have equipment on standby fo remove any standing water in depressions
with vacuum or oil-free compressed air ahead of the overlay placement.

(e) Mixing, The Engineer shall be present for the initial calibration of the concrete mobile
mixer. The Engineer will check and measure the volume of the latex, cement, aggregate and
waier at the concrete mobile mixer before and after as an approximate check of the calibration of
he concrete mixer, Aggregate stockpiles shall be maintrined at wniform moisture content.

Concrete shall be mixed at the work site in accordaiice with the specified requirements for the
equipment used and the approved mix design and mixer calibration. The maximum time
between completion of mixing and placement shall not exceed 5 minmtes, Mixing capability shall
be such that finishing operations can proceed at a steady pace and be completed before the
formation of the plastic surface flm. o .
Quality Control and Quality Asmiwance sampling and testing sball be in accordance with
Subsections 802.06 (a) — (¢} except as modified herein, Subsection 802.06 (k) shall be modified
as follows:
The standard lot size for acceptance of slump, =ir content and compressive strength will be
30 cubic yards or the full bridge length of one lane overlay, including shoulder, whichever is
less, with each standard Jot divided into at least 3 sublots with a maximum size of 10 cubic
yards or one pour, whichever ‘s less. Partial lots of any size may be cstablished by the
Engineer.
Compressive strength testing for maintenance of traffic and conformance with the YESLMC
work plan shall be in accordance with the requiremnents of the Propottioning section of this



Arkangas Claims Commisslon

SEP 03 204

RECEIVED

01/17/2013 ' Page 7 of 9
SPECIAL PROVISION JOB NO. BB0109

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE QVERLAY

specification. Compressive Strength testing for acceptance shall be for 28-day strength only and
shall be in accordence with Subsection 802.06(b) as modified herein, Shorp and air content
testing for quality control and aceeptance shall be in accordance with Subsection 802.06(b).

A random sample of 1 quart of the latex shall be taken off each concrete mobile mixer and
delivered to AHTD, Materials Division for evaluation compliance with the material requirements
specified above, The sample shall be taken in a clean, durable, un-reactive, sealed container
snitable for this material. -

() Placing, Consolidating and Finishing. The finishing machine shall be test-run over the
entire area to be overfaid prior to placement to ensute that the required minimam overay
thickness and minimum cover to reinforcing steel specified in the plans will be achieved,
Clearance shall be checked with a filler block 1/8 in, less than the required overlay thickness
attached to the botiom of the finishing machine, Areas having insufficient clearance shall be
corrected by removing material or by adjustments to the machine support rails at the direction of
the Engineer. Areas where removal occurs shall meet the cleaning requirements ghove.

[mmediately prior to placement of the overlay, prepared areas shall be thinly coated with the
VESLMC as & bond coat by brushing or scrubbing with a stiff brush. Course particles' that do
ot adhere to the prepared surface shall be removed. ‘The grout bond coat shall not be allowed to
dry prior to placement of the overlay.

The VESLMC overlzy shall be placed evenly across the work area shead of the finishing
machine approximately 1/8 to 1/4 in. above the final prade and then mechanically consolidated
and struck off to final grade. Deep pockets and areas not accessible to the finishing machine
shdll be consolidated and finished by approved hand methods, Removal of finishing machine
supports or temporary bulkheads shall be done as to not damage the fresh overlay muaterial.
Affected arcas shall be hand finished to an equivalent surface as surroundintg overlay, The
VESLMC oveday surface shall receive a burlap drag finish as specified in Subsection
802.19(b)(7). Prior to the commencement of curing, the exposed surface shall be protected from
excessive evaporation, with approved misting or fogging equipment as nECEesIATY.

‘Construct longitadinal jeints at locations shown on the plans or as approved. Construct
transverse joints at the allowed ends of the overlay placement as moted on the plans or as
approved by the Engincer. Construct a straight and vertical edge at transverse and longitudinal
construction joints. Saw jotnts as xequired by the plans before placing the adjacent overlay. The
vertical faces of construction joints shall be prepared as specified above prior to placing of the
adjacent overlay,

During short delays of less than 30 minutes in the overlay 6pemtiohs the exposed edge of the .

placement shall be protected from drying by the application of wet burlap, Delays in the
placement operations exceeding 30 minutes or stoppage due fo material or eondition changes
shall require the formation of an approved construction joint by removal of material not set to
finish grade and the installation of a buikhead across the fill width of the placement,

‘(@) Curing. The overlay surface shall be covered promptly with & single layer of clean, wet
burlap as soon as the surface will support it without damage, The burlap shall be maintained
continuousty wet from the time of placement until its removal. Within 1 hour of commencement
of curing, the wet burlap shall be covered with material conforming to Subsection 802.17(a) (1) -
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(4). The covering material shall have a minimal number of sealed seams and shall be secured to
prevent disruption of the wet cure. The overlay shall be covered and maintained continuously
wet for a minimum of ¢ hours, unless othetwise approved in writing by the Engineer.
Uncovering portions of the overlay for surface testing or joint sawing shall be limited to short
durations and the immedjate work aren and the surface of the exposed overlay shall he
maintained contimuously wet during such breaks. Water used for coring shall conform to
Subsection 802.02(d) and shall be added evenly across the surface of the overlay in an approved
manner that does not cause damage to the surface or an excess of runoff, Temperature limits of
the overlay shall be maintained during the wet cure.

At the conelusion of the wet cure period, coverings shall be removed snd the overley surface .

shall be coated with an approved membrane curing compound before the overlay surface dries,
The membrane curing compound shall mest the requirements of Subsection 802.17(a)(5) and

shall be applied according to the Maoufacturer’s recommendations, but at a rate of no Iess then 1. ,

gallon/125 sq. ft. of area. No traffic of any kind shall be allowed on the surface uatil the

membrane curing compound is dry. ,=.*-r-:,". .

. Contractor subsiitution of lithium silicate curing compounds or other materials for thesé
provisions will net be allowed, . :

(h) Yuspection. The surface of the VESLMC overlay shall meet the straightedge and surface

refuirements for Bridge Roadway Surface. Construction specified in Subsection 802.20(b) — (d),
In addition, the surface of the VESLMC overlay shall be inspected for cracking and sounded for
any de-lamination from the underlying concrete prior to application of the Roadway Surface
Tinish. '

Corr il

(1) Roadway Surface Finish. The surface of the VESLMC overlay shall be given a finish 4s

specified in Subsection 802.19(b}(7) “Class 7, Grooved Bridge Roadway Surface Finish” within
7 days of placement of the overlay,

(i) Construetion Joint Treatment, After completion of the Bridge Roadway Surface Finish,
the Contractor shall apply a Class 3 Profective Surface Treatment to longitudinal construction
joints adjacent to existing rails or curbs in accordance with Seotion 303, “Protective Surface
Treatment for Concrete”. Trangverse and longitndinal joints separating adjacent overlay
placements shall be prepared and sealed in accordance with the plan details. Treatment of
construction joints in addition to those called for in the plens shall be at no cost to the
Depariment unless sppreved by tha Engineer,

(9 Reconstructiun. Any and all excas of the overlay which either display 2 significant sumber
of cracks or which sre not intimately bonded to the underlying deck shall be removed and
replaced with acceptable concrete at the Contraclor's expense. All small cracks which exist but
are not significant enough to require removal of the overlay shall be thoroughly sealed with a
method approved by the Engineer at the Contractor’s expenss,

() Traffle Loading. The new VESLMC surface shall not have traffic loading until the
completion of the approved wet curing period and inspection, and until the material shall be
shown through approved testing by the Contractor to have atiained a compressive strength of
3000 psi. Traffic will be allowed or the overlay with the burlap-drag finish, but roadway surface
finish and treatment as defined in sections () and (§) above shall be completed within 7 days of
placement of the overlay.



01/17/2013 Page 9 of 9
SPECIAL PROVISION JOB NO, BB0109

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

METHOD OF MEASUREMENT: Very Early Strength Latex Modified Concrete Overlay
(1 %” Thick) will be measured by the square yard complete in place,

Very Barly Strength Latex Modified Concrete (Variable Depth) will be measured by the cubic
vard complete in place. The number of cubic yards will be determined by deducting the
theoretical volume of the required minimum thickness of the VESLMC overlay fom the total
volume of VESLMC required, as indicated by the batch quantity tickets, to obtain the finished
grade shown on the plans or established by the Engineer.

Grooving for the Class 7, Grooved Bridge Roadway Surface Finish shall be measured in
accordance with Section 802. Class 3 Protective Surface Treatment shall be measured in
accordance with Section 803. Replacement Reinforcing Steel, if required shall be measured in
accordance with Section 804. o

BASIS OF PAYMENT: - The Very Early Strength Latex Modified Congrete Overlay (1 4”
Thick) completed and-accepted and measured as provided above will be-paid for at the contract
unit price per square yard, which price will be full compensation for any surface-preparetion; for
cleaning; for furnishing all materials; for mixing, placing, finishing, and ciiring the VESLMC;
for performing mix- designs and frial batches; for quality control and acceptance sampling and
testing; and for inspection and any reconstruction required in accordance with the plans, the
Standard Specifications; this Special Provision, and as directed by the Engitieer; and for any
tools, labor, equipment or incidentals necessary for such placement. The VESLMC in this item
includes only the VESLMC for the required minimum overlay thickness as shown in the plans.
Accepted quantities as imeasured above of Very Barly Strength LatexModified Concrete
(Variable Depth):ivill'he paid for at the invoics price of the materials. defivered-to the project,
xcept in no case shall-maximum payment excesd the unit price in the confract documents, Al
-other costs associated with placement of the Very Early Strength Latex Modified Concrete
(Varizble Depth) shall be incidental to the price bid for Very Barly Strength Latex Modified
Concrete Overlay (1 14" Thick). .

Payment will be made under: " i
Pay Item o ' Y Pay Unit

Very Barly Strength Latex Modified Concrete Overlay (1 %7 Thick) Square Yard

Very Berly Strength Latex Modified Concrete (Varighle Depth) - Cubic Vard -

Where calléd for insthe plans and this Special Provision, Grooviig and Class 3 Protective.

Surface Treatment will be paid for in accordance with Sections 802 and 803, respectively.
Replacement Reinforcing Steel, if required shall be paid for in accordance with Section 804.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL FROVISION
JOB NO. BB{109

MAINTENANCE OF TRAF¥IC
The Maintenance of Traffic Special Provision is hereby amended as follows:

The section For the Bridge Deck Rehabilitation operations is hereby deleted and the following
substituted therefor:

For the Bridge Deck Rehabilitation operations the contractor will be allowed one lane closure
for the work at two (2) bridges. Work can be performed on the bridges sinnltaneously in the
same direction and the same lane with no hourly restrictions. The contractor will be allowed a
maximum of 22 calendar days per bridge for Bridge Deck Rehabilitation for Bridge A3131 and
B3131. The contractor will be allowed a maximum of 16 calendar days per bridge for Bridge
Deck Rehabilitation and reconstruction of the Approach Slabs and Guiters for Bridges A2808
and 2808. A work day will be assessed for each calendar day. Precast Concrete Barrier Wall
will be provided for bridge deck rehabilitation as shown in the plams. The Bridge Deck
Rehabilitation operations may begin when Mill & Inlay operations for the set of lanes has been
completed. The Contractor shall not close any portion of a lane unless active work will begin
immediately. If working two bridges simultaneously, active work shall begin imroediately on
both bridges. Only one lane closure per set of main lanes will be allowed and shall not exceed
the active work area by more than % mile. If working two bridges simultaneously, bridge
rehabilitation can only be performed in the same lane, In addition, when gainfol work is not
being accomplished in 4n area where a lane has been previously closed, steps should be taken to
return faffic to normal conditions ~ that is, all lanes open to fraffic within 6 hours after
constraction operations have ceased. If working two bridges simultaneously and one bridge is
corapleted prior to the other, the traffic control shall be adjusted 1o reduce the length of closure to
only the area needed for the remaining bridge. This shall also be done within the 6 hour time
limit. All additional labor, materials and incidentals needed fo retumn the traffic to normal
conditions shali be provided, maintained, removed, and replaced, if necessary, at no cost to the
Depattment. : .

The lane closnre for the bridge operations shall not exceed the maximum allowable days
for each bridge. Ay laue closure beyond the maximum allowable days will result in a lane
use charge of $4000 per heur mntil the lane closure is removed. Additionally, failure o
comply with the 6 hour tinte limit to return traffic to normal conditions or adjust the traffic
control for work on one bridge will result in a lane use charge of 34080 per hour. In
assessing these lane nse charges, any portion of an hour will be counted as a full hoar.




l.

Arltansas Clalms Commission

SEP 03 2014

JOB BBO109 RECENED
M40-JERICHO (8]

F

Guestion; :
The plans and proposal specify 2 maximum of 4 calendar days per bridge for Bridge Deck
Reiabiitation for Bridge A2808 and 2808. The removal and disposal of existing approach stabs
and their replacement Is also required in the saime location of thase bridges. It appears the
approach slab removal and replacement was omltted from the time allowed. Are both cperations

infended o be performed during this 4 day period?

Answer:
The 4 day peridd is for the bricdge deck repair only. Also, the intent is that the Approach Stab and

Gutter reconstriretion for Bridges AZ808 and 2608 be done In conjunction with the bridge deck
repalr operafions. Aw addendum will be lssued,

Question;
The pians and proposal specify that bridge repairs cannot begln untll the milling and iniay of the

main lanes is completed. Doas this requirement apply to both the notthbound and southbosnd
main lanes collectively or individually?

Answar:
The mill and inlay operafions are to be completed for the main lanes in one direction before

hydrodemoiition bridge deck repair operations ¢an begin in that set of lanes, An addendum wil be
issued,

Question:
Gen the Contractor perform milling and Inley operations In the northbound and southbound migin

lares simaltenedusly?

Answer; S
The milling end inlay operations shell be completed in one set of maln lanes before milling end

Iniay aperations ean begin in the oppostic set of matn lanes.

Page1of3




4 Questlon:
Based on the tian quantities and the maximum days allowed for it Job, would the Deparfment

review the Traihing Fﬁ*ogram requirerment?

Answer: -
The Speotal Provision "Tralning Progtan” will be removed from Job BB0108, An addendum wil be

Isstied, i

5 Question:
Which stage of construction does the Depatment anticipate removal and replacament of the

existing meman barrer wall at Stafion 226+97 - 230+327

Answer; .
This wit be Included in Stage 1 construction, An addendum will be issted.

(p Questiom:
Doss the ACHM Palching of Existing Roadway include any removal and repairs of existing
Portland Camerit Concrete Pavemant?

Answer; .
No. The itemé ACHM Patching of Existing Pavement, Removal and Disposal of Concrele

Pavement Paiching, and Porfiand Cement Concrate Pavement Pafohing are separate pay items,
Refer {o the Specia: Detaits Plan Sheets for Portland Cement Concrete Pavement Patching.

7 Questiom:
The lane slosures required to remove and replace the 4 approach slabs on Bridges 06102 and

06103 and the time aliowed fo do fhis work have nat been clarified other than during Stage 1
Consituction.

-Answer
Bridges 06102 and 06103 do not requirs hydrodemolition, Therefora, the calendar day restriclions

do not spply fo the replacement of the approach slabs. These bridges are located on 2 2-ans
ramp with & detour (Refer to the Maintenance of Traffic Plan Shests). The Construction Staging is

atthe Contractm’s discretion with approval by the Engineer.
Page2of3



8  auestion:
Bridges A2808|and 2808 currently have an asphalt overlay an the existing deck, Once miling is
performed to eXpose the concrete deck for hydrodamelition and conorete overly, the finished dsck
grade does not match the mill and infay foadway grades. Since the miliing and inlay must be
ascomplished prior to bridge construction, how should grade differentizl be addressed?

Answer:
The mill and inlay operation should transition from final intay elevation an the roadway to the final

proposed deck elovafion similar to what is shown on the paverent fransttion detaif and as diracled
bythe Engineer.

Question: . .
? Additional time consideration was given to allow approach slabs to be constructed during the same

period that deck repairs were being performed on Bridges A2808 and 2808, However, only ong
Closure was allowed for one bridge repalr in each direstion and the wiark on the northbound and
southbound bridges could not be performad simuttaneously. A simple accumulation of the days
allowed for bridge construction exceeds the maximum 75 days altowed in the coniract without
conslderation for the mill an inlay of the roadway, median barrler removal emd replacement,
approach slab rémoval and replacement for bridges 06102 and 06103, or the patching of the
existing asphalt and conarete pavements. Coniract Time allowance does not appeat appropriate
for restrictions piaced on construction activities. Alowange for gt least 2 bridge repalrs to be
pefformed simu!fnenusly could meet the Department's scheduls for completion. Has this been

considered?

Answer: '
-Previous plan reiisions permit the bridge hydrodemoliion repalr aperations and construction of the

approach slabs and gutters at A2808 and hydrodemolition yepalr apsrations on the deck of A3131
¢an be ongoing While paving and medlian barrier wail construction operafions are ongeing in the
northbound lanes. Bridges 06402 and 06103 do ot have bydrodemoliion deck repalr so ¢alendar
day restrictions do not apply fo the spproach slab and gutter replacement. The bridges are located
on a two lane rarip with g detour (Refer te the Mainlenance of Traffic Plan Shesls), The
Construction Staging is & the Contracior's discretion with approval by the Engineer,

' Page 3 of 3
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84/11/2013 13:29 8787352471 AHTD
ARKANSAS STATE HIGHWAY
AND

TRANSPORTATION DEPARTMENT

ScottE. Bennett P.0. Box 2261
Director, Liitla Rock, Arkansas 722032251
Telephone {501} 569-2000 Telefax (5013 5692400
2.0, Box 309
West Meraphis, Arkansae 72303-0305
April 11, 2013
Atin: Jim Srith RE: BE0109
APAC-Tennessee, Inc. F.APNo: BIM-B55-0(201)
P.0. Box 13427 1-40-Jerloho (B)
Memphis, TN 38113-0427 Crittenden Coanty .

Dear Jim,

The Department fms reviewed your Sequence of Construction and proposed changes to the plamed Sequence of Construttion. Tt
bas been determined that the southbound lane closure for the approach slab constmotion at bridges 6102 and §103 is needed.
The Jans closure cim be sxtended to the north of Bridge 2671 A, thus eliminating the need for the precast hanier wall on the
shouldez, Itis also seceptable to extend the Taye closure north during the last portion of Fhase SB-3 to begin the deck
séhabititation on the outside lane of Bridge 3131. Furthermore, paiching can begin in the northbound lanes during Phase §8-3.
As agreed, this waould be doae within the time restrictions and the [me closuse for this opermtion would be fmited fo 2 maxlmmm
of 2 miles.

Howevey, during review of the Baseline Schedole and through ths Preconstruction Confexence sclisduling discussion, it appeacs
that it is APAC's Intent on pursuing the hydredemolition and bridge deck rebabilltation on two bridges slmultaneously, Perthe
Maintenance of Traffic Speclal Provision, only one bridge exn be pursued at a time, Please make changes fo your schodels in
order to comply with this stipulation.

If yoo have zny qusstions, please foel free to cail this offlec ut §70-735-2448,

Sincerely,

| )

Jeff Adams
Besident Bupgineer

Ce: Miks Sebren, State Construction Enginaer
Ray Woodruf¥, District Engineer
file




@0 APAC-Teznessee, Inc,

Post Offica Bax 13427
1210 Harbor Avenite
Memphis, TN 38113-0427
Tel: (901)947-5600

Fee: (901) 947-5659

April 2, 2013 Arkansas Claims Commission
M. Jeff Adams, Resident Engineer Re: AHTD Job BB0109 SEP 03 2014
Arkansas Highway & Trans. Dept. I-40 - Jericho (8)
P. 0. Box 309 F.A.P. BIM ~ B55-0(201) .
West Memphis, AR. 72303 Crittenden, County EIVED

Dear Jeff,

As a follow-up to our discussion at the Preconstruction conference this date and the previcus submittal of the
CPM Schedule on the noted project, APAC would like to clarify the proposed Sequence of Construction on
the project for completion of the construction within the 67 Working Days bid in the Contract,

Plan detnils failed to provide a SB lane closure fo remove and replace the existing approach slabs on Bridges
6102 and 6103 as well as quantities for the necessary temporary precast barrier and asphait leveling for grade
adjustments at this location. This work could be performed under left and right closures of APAC Phase
8B-3. Additionally the plan precast barrier wall installed on the SB inside shoulder for removal and
replacement of the existing median wall from Station 226+97 — 234+70 could be eliminated and utilized for
delineation of the approach slab work areas. This lane closure should be extended to the North Bridge Fnd
of Bridge 2671A to allow for adequate sight distance as well as provide the safe clearance for removal and
replacement of the median watl behind a closure.

APAC requests that the right lane closure during APAC Phase SB-3 be extended North to allow deck
rehabilitation to begin on the outside lane of Bridge 3131 within the final 6 working days of the Phase SB-3
outside closure. This total closure length will be less than the maximum 4 mile slosure limit specified in the
Contract provisions. This will also comply with the requirement that SB Bridge rehabilitation begin after SB
Mill and Inlay operations have been completed. .

Dus to the disparity in the number of NB asphalt patches (26} and the SB asphalt patches (9} APAC raquests
to be ailowed to begin patching of the NBML during the same time period when APAC Phase SB-3 is
occurting. This will allow the timely completion of the WB patching and allow for the removal of the
existing ACHM deck overlay from Bridge 2808 to eliminate the pavement differentinl that would occur

during the typical mill and inlay operations.

These changes are deemed necessary to complete the scope of work detailed in the plans within the specified
time and include the SBML closures for removal and replacement of the existing approach slabs. Please
" review and advise if these proposed modifications to the plan Sequence of Construction ars considered
acceptable. Should you have any questions or need addijtional information please contact this office.

Sincerely,

Jim W, Smith P.E,
Engineering / QC Manager
Ce: N. Haynes - APAC

M.Carden - APAC
APAC £3326-010 fife

Safety First Huwaye
V2



AHTD BB0109 Sequence of Construction

Phase 1

Install Advance Traffic Control Devices Entire Projeet

Install Temporary Shoring Bridges 3131A & 3131B

SB — ACHM Paiching of Existing Roadway

SB — ACHM Millisg of Asphalt Bridge 2808A Deck overlay and Transifions

Phase 13
SB-1 Milling and ACHMSC Inlay SB Sta. 620+00 — 469+00 Inside and Qutside Lanes

Phase 1b
SB-2 Milling and ACHMSC Inlay SB Sta. 469+00 — 249+10 Inside and Outside Lanes

Phase Ic (Potential Coordination Canflict AHRTD Job 1T05387)
SB-3 Install Temporary Precast Barrier
SB-3 R&D existing approach slabs Inside Lane SB Br. 6102 & 6103
SB-3 R&D existing Median Barrier & footing
SB-3 Construct New Median Barrier & footing
SB-3 PCCP Patching SB Inside Lane
SB-3 Construct NEW Approach Slabs and Gutters SB Inside Lane
SB-3 ACHM Paving Binder & Swface SB Inside Lane
SB-3 Relocate Temporary Precast Bacrier
SB-3 R&D existing approach slabs Outside Lane SB Br. 6102 & 6103
$B-3 PCCP Patching SB Outside Lane & Ramp .
$B-3 Construct NEW Approach Slabs and Gutters 8B Onitside Lane
SB-3 ACHM Paving Binder & Surface SB Outside Lane & Ramp
SB-3 Relocate Temporary Precast Barrier
ﬁi%» P& 33208 Ourside Lune Hydreblast Eaii Beck & Pren for Deolk Gverlay
NG - AUHM Paching of ng Handwar
NI - ,&*C‘EE"E Milling of Avphalt Bridge 2868 4 Ueck overlay and Transitiony

Phase 2
SB-3 Br 3131A Cutside Lane Deck Overlay
SB-3 Br 2808A Qutside Lane Hydroblast Exist Deck & Deck Overlay
$B-3 Relocate Temporary Precast Bamrier
SB-3 Br 3131 A Inside Lane Hydroblast Exist Deck & Deck Overlay
SB-3 Br 2808A Inside Lane Hydroblast Exist Deck & Deck Overlay

SB-3 Relocate Temporary Precast Barrier

Phase 2a
NB-1 Milling and ACHMSC Inlay NB Sta. 194+95 —285+00 Inside, Ouiside & Accel Lanes

Dhase 2b
NB-1 Milling and ACHMSC Inlay NB Sta. 285+00 — 409+00 Inside & Outside Lanes

Phase 2c
NB-1 Milling and ACHMSC Inlay NB Sta. 409+00 — 620+00 Inside & Outside Lanes



Phase 3
NB-3 Br 3131 Insids Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Br 2808 Inside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Relocate Temporary Precast Barrier
NB-3 Br 3131 Outside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Br 2808 Outside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Remove Temporary Precast Barrier
SB Bridge Deck Grooving
SB Rumble Strips
SB Pexmanent Striping

Phase 4
NB Bridge Deck Grooving
NB Rumble Strips
NB Permanent Striping



APAC-Tenmesser, Tuc,

PostQffice Box 13427

1210 Harbor Avanuz

Memphis, TN 38113-0427

Tel: (901} 947-5600

B (POL) 947-5659
Tuly 19, 2013 Arkansas Cfaims Commission
SEP 03 2014

Mr. Jeff Adams, Resident Engineer Re: AHTD Job BB0109
Arxkansas Highway & Trans, Dept. 140 « Jericho (5) _ RECEIVED
P, O.Box 309 , F.AP. BIM - B55-6(201)
West Memphis, AR. 72303 Crittenden, County
Dear Jeft,

APAC requests that the Department consider the following information as suppart for additional time being
added to the project as a result of the extended review and approval process for the VESLMC mix design on
the project. Please reforcnce the attached VESLMC Submitial and Approval chronelogy

April 1, 2013 APAC provided mix design documents to the Department for review and approval, although it
was not specifically stated in the desiga, citric acid was noluded as & retarder in the mix. The.use of citric
acid is considered a standard industty practice and due to the small percentage of the total mix used if was
not included in the materials list on the design provided by ihe producer. During the trial batohing process
Modified Congrete Inc, was held fo the sfump and ‘water cement ratio requirements of the Special Provision
cresting a mix which failed in both strength and workability. Due to the harshness of the mix during the tdal
bafch process an altemate design was submitted by Modified Concrete using Type I cement to provide the
slamp and w/c atio specified in the SP. After Department review and denisl of this design due to the cement
type, ‘the supplier retarned 1o the initial Rapid Set Cement requesting modifications of the slump and
watarfcoment ratic and including citric acid as a retarder detailed in the May 29® submittal. This mix design
submittal was based on the letters of recommendation from the cement and latex suppliers indicating citric
acid es the only retarder which would provide the desired propesties for the overlay. .

Anticipating approval of the design based on this fecommendation from the latex and cement masufactarers,
APAC and Chris-Hill proceeded to schedule Modified Concrefe and Hydroblasters to begio operations o the
SBML on the project on the first available time slot which was now Jnde 10 The Depastment was sdvised
of the scheduls and as this dats approached APAC was verbally instructed that operations could not begin
and Janz closure placed until an approved mix design was in place. APAC advised Chris-Hill of the same
and at the last moment the sohedule was postpaned due to the delay in approval of the design. . Additional
citric acid information was provided as reqnested by the Department on June 12% and June 14® however
fonnal approval of the mix design was not provided uvmtil June 21%. Subsequent amangements and
scheduling of subcomfractors could not be coordinated untll Jure 26 when work began on the SB outside
lanes at Fwy 64 overpass.

APAC had anticipating performing work on the SB bridge structures while simultaneously completing the
mill and inlay of the NB main lanes o the project. This delay in approval of the VESLMC mix desiga from
Func 10% through Jume 26™ could not have been anticipated and was directly related to the Departments
process for approval of & new material complying with the SP contained in the Confract. This Special
Provision clearly states that all admixtunes used shall be compatible with the latex modifier and coment used
in the mix desige, Tnitial denial of the mix indicafing that reterding materials must be included from the
AHTD Qualified Products ist is in contradiction with the requirements of the Special Provision.




Standard Specifications allow the Department 30 days for review and approval of normal mix design
submittals by the Contractor. As shown in the attached log this process actually occurred over an 82 day
period. APAC recognizes that this VESLMC mix is not.normal for AHTD and is a new process which is
being used within the State and that other contractors have experienced the same review process on other
AHTD projects. This extended approval process was apparently not accounted for by the Department in the
determination of the maximum allowed days for construction of the project nor allowed for by APAC in
development of the project schedule. APAC’s presentation of the proposed Sequence of Construction and
Baseline CMP schedule at the Preconstruction Conference ant:cxpated starting construction of the SB Hwy
64 bridge overlay on June 8" which would have been work day 21 in order to complete the pro_iect within the
67 days bid on the project. The actual start date for the bridge overlay occurred on June 26™ which was
Charged Day number 41 on the project,

The Department imposed monetary Incentives / Disincentives in the Contract in order to ensure timely
completion of the project. The approval process by the Department for this particular critical material design
should be allow special consideration as an impact which was neither the fault of the Department or the
Contractor. APAC requests that an additional twenty {20) days be added to the Contract time due to the
process of providing approval of the design which delayed the start of a specific series of critical activities
which vltimately will delay the completion of the project. Should you have any questions or need additional
information please contact this office.

Sincerely, //

ﬁw a7z
Jim W, Smith P.E.
' Engineering / QC Manager

Cc. N. Haynss - APAC
M.Carden - APAC
APAC #3326 -055 file

-



IMarch 27, 2613 to June 23, _2014 .Jn_b No. BBO109 Page 103 of 261

Gontractor Supervisors Workers  Hours Worked
SOUTHERN GUARD RAIL CO,, INC, &
Coﬁtractor Supervisors Workers Hours Worked
SUPERIOR TRAFFIC CONTROL-MEMPHIS, INC. 3

DWR Created By: Marilyn A. Johnson Date Authorized: 6/10/2013
Weather: AM: PM: High: D Low: 0
EEO / DBE Issues

A payroll update, of all the payroll deficiencies for all contractors/subcontractors was emailed to Jeff
Adams, Ryan Blankenship, Earnest Gardner, Donnaire Granger, Donnie Henson, Austin Hill,
Jonathan Holland, Ronald Qliver & Sonya Rose {AHTD) on this d

ate. Also, a word document copy of the deficiencies was put in the file as well. Alsg, there are no
updates on the payroll issues (See letter dated 5-24-13).

DWR Created By: Joff Adams Date Authorized: 6/10/2013
Weather: AM: PM: High: 0 Low: O
General Notes:

Sent a letter to Jim Smith of APAC nating bulletin board deficiencies.
Materials:

informed Jim Smith of APAC that they might want to consider using an approved suppfier of fine
aggregate for a new trial batch for the VESLMC mix design. The recently submitted mix design had
a fine aggregate from a non approved source. A sample of tha

t fine aggregate was taken to the Materials Division for testing this date. Mr. Smitn was told that they
results could be expected in about 2 week. Mr. Smith indicated that they may run a new trial batch
with another approved source and use whichever i

s approved first,
T ————————————_ — — —_—————
Suturday WJune B 30/ 67 Date Authorlzed: 6/17/2013 Authorized By: Jelf Adams

No Time Charged: Contractor unable to employ 60% of normat forces and equipment.

No Time Charged Reason: Saturday - Contracior elacted not to work,

DWR Created By: Donnaire M. Granger Date Authorized: 8/17/2013
Weather; AM: Partly Cloudy PM: Partiy Cloudy High: 84 Low: 61

Warking Conditions: ROADWAY -- GQOD
STRUCTURES -- GOCD
Engineering Activitles: NONE
Roadway Work:
NOQ WORK IN PROGRESS
Structure Work:
NO WORK IN PROGRESS
—— e — —
Sunday June 9 30767 Date Authorized: 6/17/2013 Authorized By: Jeff Adams
No Time Charged: Contractor unable to employ 60% of normal forces and equipment.
No Time Charged Reason: Sunday - No fime charged.
DWR Created By: Donnaire M. Granger Date Authotized: 6/17/2013
Weather: AM: Partly Cloudy PM: Partly Cloudy High: 89 Low: 70

Working Conditions: ROADWAY -- G0OCD
STRUCTURES -- GOOD

Engineering Activities: NONE
Roadway Wark:

R A et al etk ]




01-16-2013 Page | of 4
ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
JOB NO. BB0109
HYDRODEMOLITION

DESCRIPTION: This work shall consist of the removal of bridge deck concrete using
hydrodemolition equipment as preparation for bridge deck repairs or overlay within the
copstraints of the Maintenance of Traffic special provision, All wark shall be performed in
accordance with the plans, the Standard Specifications, this Special Provision, and as directed by

the Engineer.

HYDRODEMOLITION SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfully performed at least eight {8) verifiable projects
similar o this project within the last four (4) years. A brief description of each project including
the Jocation, start and completion dates, and a reference shall be included for each project listed.
As a minimum, the reference shall include an individual’s name, affiliation with the project, and
current phone number, In addition, the onsite supervisor assigned to this project must have
experience in that position on a minimum of five (5} projects which are similar in nature to this
project. A summary of the onsite supervisor’s experience shall contain enough information for
the Engineer to assess the individual’s qualifications. The onsite supervisor shall be present
during all hydrodemolition operations. The hydrodemolition system shall be operated by a
trained individual having sufficient experience with the machinery used for the performance of
the hydrodemolition.

The above information shall be submitted to the Engineer along with a Hydrodemolition Work
Plan for reviesw and record putposes st least thirty (30) days prior to commencement of
hydrodemolition operations. The hydrodemolition work plan shall list all equipment, materials
and methods the Contractor proposes for use for the following operations:

Hydrodemolition, milling, scarifying, or other removal of concrete. -

Shiclding and other safety devices.

Collection and disposal of debris and cleaning of the finished surface.

Repair methods and materials for unexpected blow-through of concrete deck or into a deck
void form of a voided stab bridge.

5. Detailed schedule of work and conformance to project Maintenance of Traffic plans.

This work shall not commence uniil thc'expeﬁencé'record submittal and Hydredemolition Work
Plan have been reviewed by and are satisfactory to the Engineer. Work shall conform to the”
submitted work plan unless changes are submitted in writing to the Engineer.

BN -

MATERIALS AND EQUIPMENT: The hydrodemolition equipment shall be a self-propelled
machine that utilizes a high pressure water jet stream capabie of removing concrete to the depths
shown on the plans or as directed by the Engineer and be capable of removing rust and concrete
particles from reinforcing steel. The equipment shell be capable of removing all concrete to the
required minimum overlay thickness and unsound concrete up to the limit detailed in the plaos
and provide a rough and bondable surface. Hand held high pressure wands or pneumatic
hammers, 45 pound class maximum, may be used in areas that are inaccessible or inconvenient
to the self-propelled machine such as, but not limited to, areas not to exceed one foot away from

curbs or joints.
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Prior to hydrodemolition, cold milling or mechanically scarifying the deck to remove any asphalt
gverlay or to remove bridge deck concrete to & depth allowed in the plans and which does not
come into contact with existing reinforcement is allowed. Cold milling and scarifying equipment
shall be self propelled with sufficient power, traction, and stability and capable of uniformly
removing the old surface to the depths required in a satisfactory manner.

The operation or placement of equipment and, or materials on the subject bridges shall be subject
to the provisions of $8-105-2 “Equipment and Material Storage on Bridge Structures”.
Certifications of the adequacy of all components for the anticipated loads shal} address the
capacity of the existing structure at all phases of this work.

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed on areas of the
deck surface where any existing deck concrete has been removed. The Contractor shall adjust
hydrodemolition operations so that overlay placement ends coincide with allowed joint locations
as noted in the plans or as approved by the Engineer.

Prior to the commencement of the removal operation, the hydrodemolition equipment shall be
calibrated on an area of sound concrete of approximately 25 sq. . on the existing bridge deck
surfice as directed by the Engineer, The cost of the calibration procedure shall be included in
the unit price bid for hydrodemolition, The Engineer shall verify the following settings:

1. Water pressure.

2. Machine staging or step control.
3. Nozzle size.

4, Nozzle travel speed.

During the calibration, any or all of the above settings may be adjusted in order to achieve
removal in accordance with the requirements of the plans. When the designated depth of
removal is aftained, the settings shall be recorded and maintained throughout the removal
operation unless otherwise directed by the Bngineer. The depth of removal shall be verified
periodically and, if necessary, the equipment re-calibrated to ensure the planned depth of
removal.

The Contractor shall provide shielding, as necessary, fo ensure containment of alt water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work site, Hydrodemolition operations over
roadways or railroads shall canform to Job Special Provisions “Special Safety Requirements for
Bridges” or “Insurance, Construction, and Flagging Requirements on Railroad Property
(Owner)” as required. ' ' '

Apprapriate care shall be taken to prevent damage to the bridge slab reinforcing steel, joints,
drains and other appurtenances. Should any damage occur to these items, they shall be repaired
at the Contractor’s expense.

After hydrodemolition, the deck shall be inspected by sounding to ensure that all deteriorated
concrete up fo the limit detailed in the plans has been removed. At the direction of the Engineer,
the Contractor shall remove the areas of deteriorated concrete by addijtional passes of the
hydrodemolition equipment or jackhammers to 2 depth not to exceed the maximum allowed in
the plans. When the bond between existing concrete and reinforcing steel that will remain in
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place has been destroyed, the concrete adjacent to and below the bar to a minimum depth of %"
below the bar shall be removed in order to permit the new concrete to bond to the entire
periphery of the exposed bar. Areas requiring additional removal and repair prior to the
subsequent overlay, as determined by the Engineer, shall be repaired in accordance with the Job
Special Provision “Bridge Deck Repair®.

Wastewater from the hydrodemolition process shall be collected, treated, and released in
accordance with Job Special Provision “Management of Hydrodemolition Wastewater” and the
Hydrodemolition Work Plan. Bridge joints and deck drains not used to convey waste water {o a
sediment basin shail be plugged during the hydrodemolition process.

Cleaning of the bridge deck shall be performed with a vacuum system capable of removing wet
debris and water, The deck shall then be blown dry with air to remove excess water and residual
debris. Cleaning shall be done before debris and water are allowed to dry on the deck surface.
All exposed reinforcing steel which is left unsupported by the hydrodemolition process shall be
adequately supported and protected from bending by vacuum trucks or any other equipment. All
reinforcing steel damaged or dislodged by thesc operations shall be replaced with bars of the
same size af the expense of the Contractor. Reinforcing Steel shall conform to the requirements
of Section 304. All material removed during bridge deck demolition and cleaning shall be
coliected and disposed of in accordance with Job Special Provision “Management of
Hydrodemolition Wastewater” and the Hydrodemolition Work Plan.

For slab-on-girder bridges, if the hydrodemolition equipment blows through the deck,
hydrodemolition shall cease and the Engineer shall be notified, The Engineer shal! determine if
the blow through should have been avoided by proper monitoring of the demolition operations.
If 80, the damaged area shall be the responsibility of the Contractor and shall be repaired at the
Contractor’s expense to the satisfaction of the Engineer, Before resuming, hydrodemolition
operations shall be adjusted to avoid similar blow-through during subsequent demolition. If it
was unavoidable due to existing deterioration, the damaged area shall be paid for in accordence
with the Job Special Provision “Bridge Deck Repair®, All repair methods and materials shall be
in accordance with the Job Special Provision “Bridge Deck Repair” and as specified in the
Contractor’s Work Plan,

For reinforced concrete slab-span bridges, if the hydrodemolition equipment blows through the
deck or into a void of a voided siab, hydrodemolition shall cease and the Engineer shall be
notified. Before resuming, hydrodemolition operations shall be adjusted to avoid similar blow-
through during subsequent demolition, The damaged area shall be the responsibility of the.

- Contractor and shall be repaired at the Contractor’s expense to the satisfaction of the Engineer,
Repair methods and materials shall be as specified in the Contractor’s Work Plan.
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METHOD OF MEASUREMENT: Hydrodemolition shall be measured by the square yard of
the tota! deck area removed regardless of the depth of removal.

BASIS OF PAYMENT: The accepted quantity of hydrodemolition will be paid for at the
contract unit price per square yard, which price will be filll compensation for all matertals,
equipment and labor necessary to remove and dispose of all concrete and other debris to the
depth shown on the plans or as directed by the Engineer. This item shall also include calibration
of equipment, cold milling, vacuuming, shielding, containment and disposal of wastewater,
additional jack hammiering, any repair required due to Contractor damage, as determined by the
Engineer, and all other aspects of work necessary to remove bridge deck concrete in preparation

for repair or overlay.

Payment will be made under:.

Fay Itemn Pay Unit
Hydrodemolition Square Yard
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ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO. BB(109
BRIDGE DECK REPAIR
BRIDGE NOS. A3131 & B3131

* 1.; DESCRIPTION: Thig item sheil consist of removing unsound portions of the bridge deck
i v conerete below the designated depth of removal by hydrodemolition, disposing of the removed
. itroomerete, preparing the surface, and the work for replacing the removed volume with repair
- L, gonerete meeting the requirements of the Job Special Provision “Very Early Strength Latex
“:uiEd ColYlpdified Concrete Overlay” or “Latex Modified Concrete Overlay”, prior to subsequent overlay.
. ity igfhis work shall be completed in accordance with the plans, the Standard Specifications, and job

- s, zineer, Special Provisions; and as directed by the Engineer,

- ol o (MATERIALS: Repair concrete shall conform to the requirements of the Job Special Provision
aryeie Overgry-Barly Strength Latex Modified Congrete Overlay” or “Latex Modified Concrete Overlay”
<+ 4 .ubmitgs-directed jn the plans. The Contractor may submit an alternate repair-concrete for approval,

+ il conReplacement reinforcing steel, if required, shall conform to the requirements of Section §04.

w ity EQUIPMENT: The equipment used shall be subject to the approval of the Engineer, Removsl

: frard wshould be accomplished with power-driven hand tools such ay chipping hammers or pnenmatic

o of chippdigramers, 45 Ib. class maximum, Mechanical chipping tools shall genetally not be operdted at an

wface oAREle in excess of 45° measured from the surface of the deck, Surface cleaning equipment shall

ot reinR&capable of.properly cleaning the exposed reiuforcement and existing concrefe surface as
defined herein, .

1 e B operation or placernent of equipment and, or materials on the subject bridges shall be subject

+¢ gpito sthe provisions of 58-105-2 “Bquipment and Material Storage on Bridge Structures”,
- smenetry Gertifications of the adequacy of all components for the anticipated loads shall address the
23 of thizadpacity of the existing structuve at all phases of this work.

eanavaly PREPARATION OF SURFACE: (a) Removal: Afier cold milling, hydrodemolition, or other
~aup shaifeptifying of the deck surface, the surface shall be sounded and any aress of unsound,
=z igs vdelaminated, or otherwise deteriorated concrete to be repaired shall be marked and measured by
+:1..gular the: Engineer. The area shall be made tectengular with sides parallel or perpendicular to the
. s yraginforcing steel, All concrete within the marked arca shall be removed with vertical sides to the
‘o 45 Jirdepth necessary to remove nnsound concrete as directed by the Engineer. If the botfom mat of
. ey Seinforcing is exposed, then the removal and repair shell be made full depth. Care shall be taken
' guigravoid damwage to reinforeing steed, steel joint components, drains, or other appurtenances to
: igcecrepoain, These items shall be repaired or replaced at the Contractor's expenss if any damage

' occurs to them,

.- The structural integrity and stability of the deck and the structure shall be maintained by limiting

+- the removal to the least area possible and avoiding unnecessary loading neat nnrepaired
removals, Exposed reinfurcing steel shall be snpported as necessary o protect it from bending
by vehicles or equipment Ioadings,




PHONE {901) 767-8312
FAX {9011 767-1323

CHRIS-HILL CONSTRUCTION CQ., LG
gmsmf Contractons

4749 PLEASANT RUN ROAR
MEMPHIS, TENNESSEE 38118

July 26, 2013

APAC, Memphis
1210 Harbor Avenue
Memphis, TN 38019

Attn: Mr, Jim Smith
Re: AHTD Job No. BB0109-FAP No, BIM-B5 5-0{201)

Chris-Hill Job # 4201

Dear Mr. Smith:

Chris-Hill has been informed by the Department of the method of measurement which
payment for the various items of work which will be paid relative to the VESLMC
overlay on the project. In review of the Contract documents, Chris-Hill"s interpretation is
that this described method does not compensate as per the Special Provision for work

directed by the Department.

Chuis-Hill requests payment under the item “Bridge Deck Repair” for removal of existing
bridge deck concrete ay measured, identified, marked and quantified at the direction of
the Bngineer after hydrodemolition process, and removed by Chris-Hill vsing pneumatic
hammes. Most of the repair areas identified were a resuit of reinforcing steel being
exposed during hydrodemolition. Since the concrete being removed around and below
reinforcing stee! is sound enough to require the use of pneumatic hammers and is not
simply removing loose or unsound materials from beneath reinforcing steel with
compressed air or shovels, these repairs should qualify s bridge deck repaits. The
matetial to 51l these areas as understood is to be paid for as VESLMC (Variabie Depth).
However, the removal of these areas based on an interpretation of what constitutes
whether the reinforcing steel is bonded to the existing concrete was not fully detailed and
the amount nor effort required could not have been. anticipated during the bid process.
This additional effort was anticipated to be paid for as Bridge Deck Repair which had an

estimated 5682 SF set up for all unknown repairs.

The hydrodemolition robot acts as a cement morfar eroding machine that finds the
weaker portions of a bridge deck using intense water pressure. Cftentimes, due to the
hardness of reinforcing steel compared to softer concrete, the hydrodemolition process
will leave sound rebar perched atop weaker concrete ‘pedestals’ that were protected from
15,000 PSI water pressure, These pedestals can generally be removed with shovels and
small hand tools to ensure that the rebar is surrounded with at Jeast %" VESLMC,




However, if the concrete deck is sound and the roinforcing steel is within the maximum
removal by hydrodemolition area, then the hydrodemolition process only exposes the
rebar tops without cutting the good concrete deeper beside the rebar, Such is the case at I-
55 & HWY 64 bridge (bridges A & B 3131) with its high mat of rebar located within the

1.5” of VESLMC overlay. (Sce attached sketch)

Chris-Hill requests payment for equipment and labor required to perform this additional
removal of sound concrete directed by the Department to provide the required clearance
for unbonded reinforcing steel under the Contract item of “Bridge Deck Repair”

Sincerely,

e

Craig/Chriétenbury ;
Chris-Hill Construction Company, LLC
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STATE CLAIMS COMMISSION IjOCKET

OPINION
Amount of Claim § 74577098 Claim No. 140651-CC
Attorneys
APAC-Tennessee Clalmant Jack Eagst I, Attorney Claimant
vs.
AR Highway & Transportation Department Mark Umeda, Attorney

; iS55 Respondent Respondent

State of Arkansas
- Date Filed eh 4'4 T - Type of Claim '_‘“—’BWW

FINDING OF FACTS

This claim was filed for breach of contract in the amount of $745,770.98 against the Arkansas Highway
and Transportation Department. Present at a hearing September 12, 2014, was the Claimant, represented
by Jack East ITl, Attorney and the Respondent, represented by Mark Umeda, Attorney.

The Arkansas State Claims Commission unanimously finds liability on the part of the Respondent.
The Respondent breached the contract it had with the Claimant and caused the Claimant to incur
unexpected and unnecessary expenses. The Respondent’s original written contract specifications for a
required concrete mix were totally incorrect and, if used, would not have allowed a successful
completion of the contract by the Claimant.

The Respondent unreasonably delayed the approval of the Claimant’s proposed changes to the mix. It
should be noted that the new mix designed by the Claimant is now in regular usc by the Respondent.

Having unanimously found liability on the part of the Respondent the Arkansas State Claims
Commission hereby unanimously awards the Claimant the amount of $745,770.98 and will inclede
the claim in a claims bill to be submitted to the 90" General Assembly, Arkansas State Legislature
2015 for subsequent approval and payment,

IT IS SO ORDERED

{See Back of Opinion Form)

CONCLUSION =
Upon consideration of all the faets, as stated above, the Claims Commission hereby unanimously
awards this claim in the amount of $745,770.98 and will include the ¢laim in a claims bill to be
submitted to the 90" General Assembly, Arkansas State Legislature 2015 for subsequent approval
and payment. L :

Date of Hearing _.,‘gg; ptember 12, 2014

—=

Date of Disposition -Sﬁpfﬂﬂh@tlw!ﬁ Wﬁ

B Chairman
v
g Commissioner

Commissioner \")g

**Appeal of any flnal Claims Commission decision is only ks the Arkansas General Mssembly as provided by Act F33
of 1987 and as found in Arkansas Coda Annotated §519-10-211.




