EXHIBIT G

DEPARTMENT OF HEALTH, ARKANSAS STATE BOARD OF NURSING

SUBJECT: Chapter Seven: Rules of Procedure

DESCRIPTION: The Arkansas State Board of Nursing is amending its rules to include
all application types received. The current rules do not specifically identify the
application for independent practice as included in the example of a violation of the
Nurse Practice Act. The addition of this language gives the Board of Nursing the ability
to take action on all application types if fraudulent information is submitted.

PUBLIC COMMENT: A public hearing was held on February 28, 2024. The public
comment period expired on March 8, 2024. The board indicated that it received no
comments.

The proposed effective date is pending legislative review and approval.

FINANCIAL IMPACT: The board indicated that the amended rule does not have a
financial impact.

LEGAL AUTHORIZATION: The Arkansas State Board of Nursing has the power and
responsibility to promulgate whatever rules it deems necessary for the implementation of
Title 17, Chapter 87, concerning nurses. See Ark. Code Ann. § 17-87-203(1)(A).
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QUESTIONNAIRE FOR FILING PROPOSED RULES WITH
THE ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT Arkansas Department of Health
BOARD/COMMISSION Division of Health Related Boards; State Board of Nursing
BOARD/COMMISSION DIRECTOR SMatt Gilmore, ADH Boards and Commissions Coordinator
CONTACT PERSON Sue A. Tedford, Director / Matt Gilmore
ADDRESS 1123 S. University Ave. Ste. 800
PHONE NO. (501) 686-2703 EMAIL sue.tedford@arkansas.gov / matt.gilmore@arkansas.gov
NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING
Matt Gilmore, Sue Tedford, and David Dawson, General Counsel
PRESENTER EMAIL(S) matt.gilmore@arkansas.gov  sue.tedford@arkansas.gov  david.dawson@arkansas.gov

INSTRUCTIONS

In order to file a proposed rule for legislative review and approval, please submit this Legislative
Questionnaire and Financial Impact Statement, and attach (1) a summary of the rule, describing
what the rule does, the rule changes being proposed, and the reason for those changes; (2) both a
markup and clean copy of the rule; and (3) all documents required by the Questionnaire.

If the rule is being filed for permanent promulgation, please email these items to the attention
of Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative
Rules Subcommittee.

If the rule is being filed for emergency promulgation, please email these items to the attention of
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive
Subcommittee.

Please answer each question completely using layman terms.
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1. What is the official title of this rule?
Chapter Seven: Rules of Procedure

2. What is the subject of the proposed rule? added examples of fraud and deceit

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure
Act? Yes |:| No@

If yes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1).

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas
Administrative Procedure Act? Yes No
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Is this rule being filed for permanent promulgation? Yes[O] No[_]

If yes, was this rule previously reviewed and approved under the emergency provisions of the
Arkansas Administrative Procedure Act? Yes[ | No @

If yes, what was the effective date of the emergency rule?

On what date does the emergency rule expire?

Is this rule required to comply with a federal statute, rule, or regulation? Yes |:| No El

If yes, please provide the federal statute, rule, and/or regulation citation.

Is this rule required to comply with a state statute or rule? Yes DNOE'

If yes, please provide the state statute and/or rule citation.

Are two (2) rules being repealed in accord with Executive Order 23-02? Yes No |

If yes, please list the rules being repealed.
If no, please explain.

N/A - these changes are amendments only and not a new rule.

Is this a new rule? Yes|:| NoEl

Does this repeal an existing rule? Yes I:l NOE'
If yes, the proposed repeal should be designated by strikethrough. If it is being replaced with a
new rule, please attach both the proposed rule to be repealed and the replacement rule.

Is this an amendment to an existing rule? Yes El N0|:|
If yes, all changes should be indicated by strikethrough and underline. In addition, please be

sure to label the markup copy clearly as the markup.
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9.  What is the state law that grants the agency its rulemaking authority for the proposed rule,
outside of the Arkansas Administrative Procedure Act? Please provide the specific Arkansas
Code citation(s), including subsection(s).

ACA 17-87-203(1)

10.  Is the proposed rule the result of any recent legislation by the Arkansas General Assembly?

Yes[ ] No[O]

If yes, please provide the year of the act(s) and act number(s).

11.  What is the reason for this proposed rule? Why is it necessary?

To identify all applications submitted to the agency
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12. Please provide the web address by which the proposed rule can be accessed by the public as
provided in Ark. Code Ann. § 25-19-108(b)(1).

https://healthy.arkansas.giv/programs-services/topics/arsbn-laws-rules

13. Will a public hearing be held on this proposed rule? Yes | [No

If yes, please complete the following:

Date: 02/28/2024

Time: 10:30 am

Place: ASBN Offices - Suite 312

Please be sure to advise Bureau Staff if this information changes for any reason.

14. On what date does the public comment period expire for the permanent promulgation of the rule?
Please provide the specific date. 03/08/2024

15.  What is the proposed effective date for this rule? To be determined upon approval

16. Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and
(2) proof of the publication of that notice.

17.  Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann.
§ 25-15-204(e)(1)(A).

18. Please give the names of persons, groups, or organizations that you anticipate will comment on
these rules. Please also provide their position (for or against), if known.

Unknown at this time but licensees, other professional groups, and stakeholders may wish to comment.

19. Is the rule expected to be controversial? Yes No [ U

If yes, please explain.
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY.

DEPARTMENT Arkansas Department of Health

BOARD/COMMISSION Division of Health Related Boards; State Board of Nursing

PERSON COMPLETING THIS STATEMENT Sue A. Tedford, Director

TELEPHONE NO. (501) 686-2703 EMAIL sue.tedford@arkansas.gov

To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.
Please attach additional pages, if necessary.

TITLE OF THIS RULE Chapter Seven: Rules of Procedure

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes No| O

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other
evidence and information available concerning the need for, consequences of, and alternatives to
the rule?
Yes| O No

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the
least costly rule considered? Yes|O No

If no, please explain:

(a) how the additional benefits of the more costly rule justify its additional cost;

(b) the reason for adoption of the more costly rule;

(c) whether the reason for adoption of the more costly rule is based on the interests of public
health, safety, or welfare, and if so, how; and

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s
statutory authority, and if so, how.
4. If the purpose of this rule is to implement a federal rule or regulation, please state the following:

(a) What is the cost to implement the federal rule or regulation? $0
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Current Fiscal Year

General Revenue $0
Federal Funds $0
Cash Funds $0
Special Revenue $0
Other (Identify) $0

Total $0.00

(b) What is the additional cost of the state rule?

Current Fiscal Year

General Revenue $0
Federal Funds $0
Cash Funds $0
Special Revenue $0
Other (Identify) $0

Total $ 0.00

Revised June 2023

Next Fiscal Year

General Revenue $0
Federal Funds $0
Cash Funds $0
Special Revenue $0
Other (Identify) $0

Total $0.00

Next Fiscal Year

General Revenue $0
Federal Funds $0
Cash Funds $0
Special Revenue $0
Other (Identify) $0

Total $ 0.00

What is the total estimated cost by fiscal year to any private individual, private entity, or private
business subject to the proposed, amended, or repealed rule? Please identify those subject to the

rule, and explain how they are affected.
Current Fiscal Year
$ 0.00

Next Fiscal Year
$ 0.00

What is the total estimated cost by fiscal year to a state, county, or municipal government to
implement this rule? Is this the cost of the program or grant? Please explain how the government

is affected.
Current Fiscal Year
$ 0.00
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With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private
individual, private entity, private business, state government, county government, municipal
government, or to two (2) or more of those entities combined?

Yes No | U

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the
time of filing the financial impact statement. The written findings shall be filed simultaneously
with the financial impact statement and shall include, without limitation, the following:

(1) a statement of the rule’s basis and purpose;

(2) the problem the agency seeks to address with the proposed rule, including a statement of
whether a rule is required by statute;

(3) a description of the factual evidence that:
(a) justifies the agency’s need for the proposed rule; and
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify
the rule’s costs;

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not
adequately address the problem to be solved by the proposed rule;

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and
the reasons why the alternatives do not adequately address the problem to be solved by the
proposed rule;

(6) a statement of whether existing rules have created or contributed to the problem the agency
seeks to address with the proposed rule and, if existing rules have created or contributed to the
problem, an explanation of why amendment or repeal of the rule creating or contributing to the
problem is not a sufficient response; and

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether,
based upon the evidence, there remains a need for the rule including, without limitation, whether:
(a) the rule is achieving the statutory objectives;
(b) the benefits of the rule continue to justify its costs; and
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the
statutory objectives.
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CHAPTER SEVEN
RULES OF PROCEDURE

SECTION 1
ARKANSAS ADMINISTRATIVE PROCEDURE ACT

Rules, Rule Making, Notice of Hearing, Hearings, Judicial Review, Declaratory Orders, Adjudications, and other
procedures authorized by the Arkansas Nurse Practice Act are governed by the Arkansas Administrative Procedures Act
§25-15-201 et seq.

SECTION I
PROCEDURE ON DENIAL, REPRIMAND, PROBATION,
CIVIL PENALTIES, SUSPENSION, OR REVOCATION

A.  GROUNDS FOR DISCIPLINE

1.

The Board shall have sole authority to deny, suspend, revoke, or limit any license or privilege to practice

nursing or certificate of prescriptive authority issued by the Board or applied for in accordance with the

provisions of this chapter, or to otherwise discipline a licensee upon proof that the person:

a. Is guilty of fraud or deceit in procuring or attempting to procure a license to practice nursing or engaged

in the practice of nursing without a valid license;

Is guilty of crime or gross immorality;

Is unfit or incompetent by reason of negligence, habits or other causes;

Is habitually intemperate or is addicted to the use of habit-forming drugs;

Is mentally incompetent;

Is guilty of unprofessional conduct;

Has had a license, certificate or registration revoked, suspended, placed on probation, or

under disciplinary order in any jurisdiction;

h. Has voluntarily surrendered a license, certification, or registration, and has not been reinstated in any
jurisdiction; or

i.  Has willfully or repeatedly violated any of the provisions of this chapter.

The board shall refuse to issue or shall revoke the license of any person who is found guilty of or pleads

guilty or nolo contendere to any offense listed in ACA §17-3-102(a) unless the person requests and the

board grants a waiver pursuant to ACA §17-3-102(b).

Proceedings under this section shall be as provided in the Arkansas Administrative Procedure Act, as

amended, ACA §25-15-201 et seq.

o N

B. PROCEEDINGS
Proceedings shall be as follows.

1.

Opportunity for licensee or applicant to have hearing.

Except as provided in subsection 2 below, every licensee or applicant for a license shall be afforded notice
and an opportunity to be heard before the Board. The Board shall have authority to take any action the
effect of which would be to:

Deny permission to take an examination for licensing for which application has been duly made;
Deny a license after examination for any cause other than failure to pass an examination;

Withhold the renewal or reinstatement of a license for any cause;

Revoke a license;

Suspend a license;

Probate a license;

Reprimand a licensee;

Levy civil penalties.

PR Mo a0 o
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Suspension of license without prior notice or hearing. If the Board finds that the continued practice by a

licensee of the occupation or profession for which he or she is licensed will create an immediate hazard to

the public, the Board may suspend the license pending a hearing without prior notice of hearing.

Notice of action or contemplated action by the Board-Request for Hearing-Notice of Hearing.

When the Board contemplates taking any action of a type specified in paragraphs a. and b. of subsection

B.1. supra, it shall give written notice to the applicant at the last address of record in the Board office,

including a statement:

(1) That the applicant has failed to satisfy the Board of his or her qualifications to be examined or to be
licensed, as the case may be;

(2) Indicating in what respects the applicant has failed to satisfy the Board; and

(3) That the applicant may secure a hearing before the Board by depositing in the mail, within 20 days
after service of said notice, a registered letter addressed to the Board containing a request for a
hearing.

a.

1.

In any proceeding of the Board involving the denial of a duly made application to take an
examination, or refusal to issue a license after an applicant has taken and passed an
examination, the burden of satisfying the Board of the applicant's qualifications shall be
upon the applicant.

When the Board contemplates taking any action of a type specified in subsections c, d, and e

of subsection B.1. supra, it shall give a written notice to the licensee at the last address of

record in the Board office, through the Board's attorney, which contains a statement:

(1) That the Board has sufficient evidence which, if not rebutted or explained, will justify
the Board in taking the contemplated action;

(2) Indicating the general nature of the evidence, and detailed allegations of violation of
ACA §17-87-309(a) (1-9) the licensee is charged with;

(3) That a hearing will be held on a date certain, no sooner than 20 days after the mailing
of the notice to the last address of record in the Board office; and at that hearing the
Board will receive evidence.

When the Board shall summarily suspend a license pending a hearing, as authorized in

subsection B.2 supra, it shall give written notice of the general nature of the evidence and

detailed allegations of violation of ACA §17-87-309(a)(1-9) the licensee is charged with:

(1) That the Board has sufficient evidence which, if not rebutted or explained, will justify
revocation of the license by the Board;

(2) Indicating the general nature of the evidence against the licensee;

(3) That, based on the evidence indicated, the Board has determined that the continuation
of practice of the occupation or profession of the licensee will create an immediate
hazard to the public and has therefore suspended the license of the licensee effective as
of the date such notice is served;

(4) The Board will then set an immediate hearing for a full evidentiary presentation by the
licensee and the Board.

In any hearing before the Board involving the suspension or revocation of a license, the

burden shall be on the Board to present competent evidence to justify the action taken or

proposed by the Board.

C. CIVIL PENALTIES
The Board may, after providing notice and a hearing, levy civil penalties in an amount not to exceed one
thousand dollars ($1,000.00) for each violation against those individuals or entities found to be in violation of
this Chapter or Rules promulgated thereunder.
Each day of violation shall be a separate offense.
These penalties shall be in addition to other penalties which may be imposed by the Board pursuant to this
Chapter.
Unless the penalty assessed under this subsection is paid within fifteen (15) calendar days following the date
for an appeal from the order, the Board shall have the power to file suit in the Circuit Court of Pulaski
County to obtain a judgment for the amount of penalty not paid.

1.
2.

3.
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D. ENCUMBRANCE OR SUSPENSION OF DEA REGISTRATION
The APRN shall submit his/her DEA Registration to the Board upon request following disciplinary hearing in
which the registration is encumbered or suspended.

E. METHOD OF SERVING NOTICE OF HEARING
Any notice required by subsection B.3 above, may be served either personally or by an officer authorized by law
to serve process, or by registered mail or certified mail with return receipt requested, directed to the licensee or
applicant at his or her last known address as shown by the records of the Board. If notice is served personally, it
shall be deemed to have been served at the time when the officer delivers the notice to the person addressed.

F. VENUE OF HEARING
Board hearings held under the provisions of this rule shall be conducted at the Board office or elsewhere in
Pulaski County.

G. HEARINGS PUBLIC
Use of Hearing Office — All hearings under this section shall be open to the public.
At all such hearings at least a quorum of the Board shall be present to hear and determine the matter.

H. RIGHTS OF PERSONS ENTITLED TO HEARING
A person entitled to be heard pursuant to this section shall have the right to:
1. Be represented by counsel;
2. Present all relevant evidence by means of witnesses and books, papers and documents;
3. Examine all opposing witnesses on any matter relevant to the issues;
4. Have subpoenas and subpoenas duces tecum issued to compel the attendance of witnesses and the production
of relevant books, papers and documents upon making written request therefore to the Board; and
5. Have a transcript of the hearing made at his or her own expense.

L POWERS OF THE BOARD IN CONNECTION WITH HEARING
In connection with any hearing held pursuant to the provisions of this section, the Board or its hearing officer
shall have power to:

Have counsel to develop the case;

Administer oaths or affirmations to witnesses called to testify;

Take testimony;

Examine witnesses;

Have a transcript of the hearing made at the expense of the Board; and

Direct a continuance of any case.

SNk W=

J.  RULES OF EVIDENCE
In proceedings held pursuant to this rule, the Board may admit any evidence and may give probative effect to
evidence that is of a kind commonly relied on by reasonably prudent men in the conduct of serious affairs. The
Board may in their discretion exclude incompetent, irrelevant, immaterial, and unduly repetitious evidence.

K. FEES - WITNESSES
Witness fees and mileage, if claimed, shall be allowed the same as for testimony in a Circuit Court.

L. MANNER AND TIME OF RENDERING DECISION
After a hearing has been completed, the members of the Board shall proceed to consider the case and as soon as
practicable shall render their decision. If the hearing was conducted by a hearing officer, the decision shall be
rendered by the Board at a meeting where a quorum of the members of the Board is present and participating in
the decision. In any case the decision must be rendered within ninety (90) days after the hearing.
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M. SERVICE OF WRITTEN DECISION
Within a reasonable time after the decision is rendered, the Board shall serve upon the person whose license is
involved a written copy of the decision, either personally or by registered mail to the last address of record in the
Board office. Ifnotice is served personally, it shall be deemed to have been served at the time when the officer
delivers the notice to the person addressed. Where notice is served by registered mail, it shall be deemed to have
been served on the date borne by the return receipt showing delivery of the notice to the addresses or refusal to
accept the notice. An attempt to serve notice at the last address of record shall constitute official notice.

N. PROCEDURE WHERE PERSON FAILS TO REQUEST OR APPEAR FOR HEARING—REOPENING
HEARING
If a person duly notified fails to appear for a disciplinary hearing and no continuance has been granted, the
Board, or its hearing officer, shall hear the evidence of such witnesses as may have appeared, and the Board shall
proceed to consider the matter and dispose of it on the basis of the evidence before it in the manner required by
subsection L. of Section II. Failure of the licensee to keep the Board informed of a change of address shall not
be grounds to have the hearing reopened.

Where because of accident, sickness, or other cause a person fails to appear for a hearing which has been
scheduled by the Board, the person may, within a reasonable time, apply to the Board to reopen the proceeding;
and the Board, upon finding such cause sufficient, shall immediately fix a time and place for hearing, and give
such person notice thereof as required by Section II. At the time and place fixed, a hearing shall be held in the
same manner as would have been employed if the person had appeared in response to the original notice of
hearing.

O. CONTENTS OF DECISION
The decision of the Board shall contain:
I. Findings of fact made by the Board;
2 Conclusions of law reached by the Board;
3. The order of the Board based upon these findings of fact and conclusions of law; and
4 A statement informing the person whose license is involved of his right to request a judicial review and
the time within such request must be made.

Amended: June 4, 2021

SECTION 11T
ENFORCEMENT

A. CIVIL ACTION
The Board may institute such civil suits or other legal proceedings as may be required for enforcement of any
provisions of ACA §17-87-101 through §17-87-711 (Nurse Practice Act), as amended, and related acts.

B. CRIMINAL ACTION
If the Board has reason to believe that any person has violated any provisions of the Nurse Practice Act, as
amended, or related acts for which criminal prosecution would be in order, it shall so inform the prosecuting
attorney in whose district any such purported violation may have occurred.

SECTION 1V
DISCIPLINARY PROCEEDINGS

A.  DEFINITIONS
7-4
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The term "fraud and deceit" shall include but not be limited to:

a. False representation of facts on an application for licensure by examination or licensure by
endorsement without examination or on application for prescriptive authority, full practice
authority or renewal of license;

b. False representation by having another person in his/her place for the licensing examination or any
part thereof;

c. Forged or altered documents or credentials as required for the application for original license,
application for renewal of license, or application for certificate of prescriptive authority;

d. Disclosing the contents of the licensing examination or soliciting, accepting, or compiling
information regarding the examination before, during or after its administration;

e. Aiding, abetting, assisting, or hiring an individual to violate or circumvent any law or duly
promulgated rules intended to guide the conduct of a nurse or other health care provider;

f.  Prescribing any drug, medicine, or therapeutic device unless certified by the Board as having
prescriptive authority.

g. Engaging in the practice of nursing without a valid license.

h. Payment for any license, renewal license, fine, civil penalty, service or item purchased by any
method or devise that results in nonpayment to the Arkansas State Board of Nursing or its agents.

The term "gross immorality" shall include but not be limited to acts and conduct inconsistent with the

rules and principles of morality which relate to the practice of nursing and the responsibilities of the

licensee.

The term “negligence” means the failure to do some act of nursing which a licensee should do, guided by
those ordinary considerations which regulate the practice of nursing; or the doing of something which a
reasonable and prudent licensee would not do under the same or similar facts and circumstances in the
practice of nursing. The term “gross negligence” is an exercise of such minimal care as to justify the
belief that there was a conscious disregard or indifference for the health, safety, or welfare of the patient
or the public and shall be considered a substantial departure from the accepted standard of care. The term
"other causes" shall include but not be limited to the inability to practice nursing because of physical
and/or psychological impairment.

The term "habitually intemperate or addicted" shall include but not be limited to the use of
hallucinogenics, stimulants, depressants, or intoxicants which could result in behavior that interferes with
the practice of nursing.

The term "mental incompetence" shall include those situations where a court has judged a licensee as
incompetent.

The term "unprofessional conduct" includes, but is not limited to, the conduct listed below:

a. Failing to assess and evaluate a patient's status or failing to institute nursing intervention which might
be required to stabilize a patient's condition or prevent complications.

b. Failing to accurately or intelligibly report or document a patient's symptoms, responses, progress,
medications, and/or treatments.

c. Failing to make entries, destroying entries, and/or making false entries in records pertaining to the

giving of narcotics, drugs, or nursing care.

Unlawfully appropriating medications, supplies, equipment, or personal items of the patient or employer.

Failing to administer medications and/or treatments in a responsible manner.

f.  Performing or attempting to perform nursing techniques and/or procedures in which the nurse is
untrained by experience or education, and practicing without the required professional supervision.

g. Violating the confidentiality of information or knowledge concerning the patient except where
required by law.

h. Causing suffering, permitting or allowing physical or emotional injury to the patient or failing to
report the same in accordance with the incident reporting procedure in effect at the employing
institution or agency.

i.  Leaving a nursing assignment without notifying appropriate personnel.

j.  Failing to report to the Board within a reasonable time of the occurrence, any violation or attempted
violation of the Arkansas Nurse Practice Act or duly promulgated rules or orders.

k. Delegating nursing care functions and/or responsibilities in violation of the Arkansas Nurse Practice
Act and the Arkansas State Board of Nursing Rules, Chapter 5.

7-5
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1. Failing to supervise persons to whom nursing functions are delegated or assigned.

m. Practicing nursing when unfit to perform procedures and make decisions in accordance with the
license held because of physical, psychological, or mental impairment.

n. Failing to conform to the Standard Precautions for preventing contact with blood or other potentially
infectious materials.

o. Providing inaccurate or misleading information regarding employment history to an employer or the
Arkansas State Board of Nursing.

p- Failing or refusing a drug screen as requested by employer or Board.

q- Engaging in acts of dishonesty which relate to the practice of nursing.

r.  Failure to display appropriate insignia to identify the nurse during times when the nurse is providing
health care to the public.

s. Failure to repay loans to the Nursing Student Loan Fund as contracted with the Board of Nursing.

t.  Failure to comply with the terms and conditions of the Letter of Reprimand, Board Order, Consent
Agreement or the Alternative to Discipline contract.

u. Failure to establish and maintain a professional boundary.

v. Performing a healthcare related act that is prohibited by statute or regulation, or failing to perform a
healthcare related act that is required by statute or regulation.

w. Any other conduct that, in the opinion of the Board, is likely to deceive, defraud, injure or harm a
patient or the public by an act, practice, or omission that fails to conform to the accepted standards of
the nursing profession.

7. The term “has had a license, privilege to practice, certificate, or registration revoked, suspended or placed
on probation or under disciplinary order” refers to actions in any jurisdiction;
8. The term “has voluntarily surrendered a license, privilege to practice, certification, or registration and has

not been reinstated” refers to actions in any jurisdiction.
9.  The term "willfully" shall include but not be limited to:

a.
b.
c.

Continuing action after notice by the Arkansas State Board of Nursing;

Disregarding the expiration date of the license;

Providing false, incorrect, or incomplete information to the employer regarding the status of the
license;

Performing acts beyond the authorized scope of the level of nursing for which the individual is
licensed, and practicing without required professional supervision;

Failing to follow the Nurse Practice Act of the State of Arkansas and its Rules.

HISTORY: Amended: January 1, 2018; December 29, 2018
Amended: February 22, 2022; 2023
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CHAPTER SEVEN
RULES OF PROCEDURE

SECTION 1
ARKANSAS ADMINISTRATIVE PROCEDURE ACT

Rules, Rule Making, Notice of Hearing, Hearings, Judicial Review, Declaratory Orders, Adjudications, and other
procedures authorized by the Arkansas Nurse Practice Act are governed by the Arkansas Administrative Procedures Act
§25-15-201 et seq.

SECTION I
PROCEDURE ON DENIAL, REPRIMAND, PROBATION,
CIVIL PENALTIES, SUSPENSION, OR REVOCATION

A.  GROUNDS FOR DISCIPLINE

1.

The Board shall have sole authority to deny, suspend, revoke, or limit any license or privilege to practice

nursing or certificate of prescriptive authority issued by the Board or applied for in accordance with the

provisions of this chapter, or to otherwise discipline a licensee upon proof that the person:

a. Is guilty of fraud or deceit in procuring or attempting to procure a license to practice nursing or engaged

in the practice of nursing without a valid license;

Is guilty of crime or gross immorality;

Is unfit or incompetent by reason of negligence, habits or other causes;

Is habitually intemperate or is addicted to the use of habit-forming drugs;

Is mentally incompetent;

Is guilty of unprofessional conduct;

Has had a license, certificate or registration revoked, suspended, placed on probation, or

under disciplinary order in any jurisdiction;

h. Has voluntarily surrendered a license, certification, or registration, and has not been reinstated in any
jurisdiction; or

i.  Has willfully or repeatedly violated any of the provisions of this chapter.

The board shall refuse to issue or shall revoke the license of any person who is found guilty of or pleads

guilty or nolo contendere to any offense listed in ACA §17-3-102(a) unless the person requests and the

board grants a waiver pursuant to ACA §17-3-102(b).

Proceedings under this section shall be as provided in the Arkansas Administrative Procedure Act, as

amended, ACA §25-15-201 et seq.

o N

B. PROCEEDINGS
Proceedings shall be as follows.

1.

Opportunity for licensee or applicant to have hearing.

Except as provided in subsection 2 below, every licensee or applicant for a license shall be afforded notice
and an opportunity to be heard before the Board. The Board shall have authority to take any action the
effect of which would be to:

Deny permission to take an examination for licensing for which application has been duly made;
Deny a license after examination for any cause other than failure to pass an examination;

Withhold the renewal or reinstatement of a license for any cause;

Revoke a license;

Suspend a license;

Probate a license;

Reprimand a licensee;

Levy civil penalties.
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Suspension of license without prior notice or hearing. If the Board finds that the continued practice by a

licensee of the occupation or profession for which he or she is licensed will create an immediate hazard to

the public, the Board may suspend the license pending a hearing without prior notice of hearing.

Notice of action or contemplated action by the Board-Request for Hearing-Notice of Hearing.

When the Board contemplates taking any action of a type specified in paragraphs a. and b. of subsection

B.1. supra, it shall give written notice to the applicant at the last address of record in the Board office,

including a statement:

(1) That the applicant has failed to satisfy the Board of his or her qualifications to be examined or to be
licensed, as the case may be;

(2) Indicating in what respects the applicant has failed to satisfy the Board; and

(3) That the applicant may secure a hearing before the Board by depositing in the mail, within 20 days
after service of said notice, a registered letter addressed to the Board containing a request for a
hearing.

a.

1.

In any proceeding of the Board involving the denial of a duly made application to take an
examination, or refusal to issue a license after an applicant has taken and passed an
examination, the burden of satisfying the Board of the applicant's qualifications shall be
upon the applicant.

When the Board contemplates taking any action of a type specified in subsections c, d, and e

of subsection B.1. supra, it shall give a written notice to the licensee at the last address of

record in the Board office, through the Board's attorney, which contains a statement:

(1) That the Board has sufficient evidence which, if not rebutted or explained, will justify
the Board in taking the contemplated action;

(2) Indicating the general nature of the evidence, and detailed allegations of violation of
ACA §17-87-309(a) (1-9) the licensee is charged with;

(3) That a hearing will be held on a date certain, no sooner than 20 days after the mailing
of the notice to the last address of record in the Board office; and at that hearing the
Board will receive evidence.

When the Board shall summarily suspend a license pending a hearing, as authorized in

subsection B.2 supra, it shall give written notice of the general nature of the evidence and

detailed allegations of violation of ACA §17-87-309(a)(1-9) the licensee is charged with:

(1) That the Board has sufficient evidence which, if not rebutted or explained, will justify
revocation of the license by the Board;

(2) Indicating the general nature of the evidence against the licensee;

(3) That, based on the evidence indicated, the Board has determined that the continuation
of practice of the occupation or profession of the licensee will create an immediate
hazard to the public and has therefore suspended the license of the licensee effective as
of the date such notice is served;

(4) The Board will then set an immediate hearing for a full evidentiary presentation by the
licensee and the Board.

In any hearing before the Board involving the suspension or revocation of a license, the

burden shall be on the Board to present competent evidence to justify the action taken or

proposed by the Board.

CIVIL PENALTIES

The Board may, after providing notice and a hearing, levy civil penalties in an amount not to exceed one
thousand dollars ($1,000.00) for each violation against those individuals or entities found to be in violation of
this Chapter or Rules promulgated thereunder.

Each day of violation shall be a separate offense.

These penalties shall be in addition to other penalties which may be imposed by the Board pursuant to this
Chapter.
Unless the penalty assessed under this subsection is paid within fifteen (15) calendar days following the date
for an appeal from the order, the Board shall have the power to file suit in the Circuit Court of Pulaski
County to obtain a judgment for the amount of penalty not paid.

I.
2.

3.
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D. ENCUMBRANCE OR SUSPENSION OF DEA REGISTRATION
The APRN shall submit his/her DEA Registration to the Board upon request following disciplinary hearing in
which the registration is encumbered or suspended.

E. METHOD OF SERVING NOTICE OF HEARING
Any notice required by subsection B.3 above, may be served either personally or by an officer authorized by law
to serve process, or by registered mail or certified mail with return receipt requested, directed to the licensee or
applicant at his or her last known address as shown by the records of the Board. If notice is served personally, it
shall be deemed to have been served at the time when the officer delivers the notice to the person addressed.

F. VENUE OF HEARING
Board hearings held under the provisions of this rule shall be conducted at the Board office or elsewhere in
Pulaski County.

G. HEARINGS PUBLIC
Use of Hearing Office — All hearings under this section shall be open to the public.
At all such hearings at least a quorum of the Board shall be present to hear and determine the matter.

H. RIGHTS OF PERSONS ENTITLED TO HEARING
A person entitled to be heard pursuant to this section shall have the right to:
1. Be represented by counsel;
2. Present all relevant evidence by means of witnesses and books, papers and documents;
3. Examine all opposing witnesses on any matter relevant to the issues;
4. Have subpoenas and subpoenas duces tecum issued to compel the attendance of witnesses and the production
of relevant books, papers and documents upon making written request therefore to the Board; and
5. Have a transcript of the hearing made at his or her own expense.

L POWERS OF THE BOARD IN CONNECTION WITH HEARING
In connection with any hearing held pursuant to the provisions of this section, the Board or its hearing officer
shall have power to:

Have counsel to develop the case;

Administer oaths or affirmations to witnesses called to testify;

Take testimony;

Examine witnesses;

Have a transcript of the hearing made at the expense of the Board; and

Direct a continuance of any case.

SNk W=

J.  RULES OF EVIDENCE
In proceedings held pursuant to this rule, the Board may admit any evidence and may give probative effect to
evidence that is of a kind commonly relied on by reasonably prudent men in the conduct of serious affairs. The
Board may in their discretion exclude incompetent, irrelevant, immaterial, and unduly repetitious evidence.

K. FEES - WITNESSES
Witness fees and mileage, if claimed, shall be allowed the same as for testimony in a Circuit Court.

L. MANNER AND TIME OF RENDERING DECISION
After a hearing has been completed, the members of the Board shall proceed to consider the case and as soon as
practicable shall render their decision. If the hearing was conducted by a hearing officer, the decision shall be
rendered by the Board at a meeting where a quorum of the members of the Board is present and participating in
the decision. In any case the decision must be rendered within ninety (90) days after the hearing.
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M. SERVICE OF WRITTEN DECISION
Within a reasonable time after the decision is rendered, the Board shall serve upon the person whose license is
involved a written copy of the decision, either personally or by registered mail to the last address of record in the
Board office. Ifnotice is served personally, it shall be deemed to have been served at the time when the officer
delivers the notice to the person addressed. Where notice is served by registered mail, it shall be deemed to have
been served on the date borne by the return receipt showing delivery of the notice to the addresses or refusal to
accept the notice. An attempt to serve notice at the last address of record shall constitute official notice.

N. PROCEDURE WHERE PERSON FAILS TO REQUEST OR APPEAR FOR HEARING—REOPENING
HEARING
If a person duly notified fails to appear for a disciplinary hearing and no continuance has been granted, the
Board, or its hearing officer, shall hear the evidence of such witnesses as may have appeared, and the Board shall
proceed to consider the matter and dispose of it on the basis of the evidence before it in the manner required by
subsection L. of Section II. Failure of the licensee to keep the Board informed of a change of address shall not
be grounds to have the hearing reopened.

Where because of accident, sickness, or other cause a person fails to appear for a hearing which has been
scheduled by the Board, the person may, within a reasonable time, apply to the Board to reopen the proceeding;
and the Board, upon finding such cause sufficient, shall immediately fix a time and place for hearing, and give
such person notice thereof as required by Section II. At the time and place fixed, a hearing shall be held in the
same manner as would have been employed if the person had appeared in response to the original notice of
hearing.

O. CONTENTS OF DECISION
The decision of the Board shall contain:
I. Findings of fact made by the Board;
2 Conclusions of law reached by the Board;
3. The order of the Board based upon these findings of fact and conclusions of law; and
4 A statement informing the person whose license is involved of his right to request a judicial review and
the time within such request must be made.

Amended: June 4, 2021

SECTION 11T
ENFORCEMENT

A. CIVIL ACTION
The Board may institute such civil suits or other legal proceedings as may be required for enforcement of any
provisions of ACA §17-87-101 through §17-87-711 (Nurse Practice Act), as amended, and related acts.

B. CRIMINAL ACTION
If the Board has reason to believe that any person has violated any provisions of the Nurse Practice Act, as
amended, or related acts for which criminal prosecution would be in order, it shall so inform the prosecuting
attorney in whose district any such purported violation may have occurred.

SECTION 1V
DISCIPLINARY PROCEEDINGS

A.  DEFINITIONS
7-4




ARKANSAS STATE BOARD OF NURSING RULES

CLEAN COPY

The term "fraud and deceit" shall include but not be limited to:

a. False representation of facts on an application for licensure by examination or licensure by
endorsement without examination or on application for prescriptive authority, full practice authority
or renewal of license;

b. False representation by having another person in his/her place for the licensing examination or any
part thereof;

c. Forged or altered documents or credentials as required for the application for original license,
application for renewal of license, or application for certificate of prescriptive authority;

d. Disclosing the contents of the licensing examination or soliciting, accepting, or compiling
information regarding the examination before, during or after its administration;

e. Aiding, abetting, assisting, or hiring an individual to violate or circumvent any law or duly
promulgated rules intended to guide the conduct of a nurse or other health care provider;

f.  Prescribing any drug, medicine, or therapeutic device unless certified by the Board as having
prescriptive authority.

g. Engaging in the practice of nursing without a valid license.

h. Payment for any license, renewal license, fine, civil penalty, service or item purchased by any
method or devise that results in nonpayment to the Arkansas State Board of Nursing or its agents.

The term "gross immorality" shall include but not be limited to acts and conduct inconsistent with the

rules and principles of morality which relate to the practice of nursing and the responsibilities of the

licensee.

The term “negligence” means the failure to do some act of nursing which a licensee should do, guided by
those ordinary considerations which regulate the practice of nursing; or the doing of something which a
reasonable and prudent licensee would not do under the same or similar facts and circumstances in the
practice of nursing. The term “gross negligence” is an exercise of such minimal care as to justify the
belief that there was a conscious disregard or indifference for the health, safety, or welfare of the patient
or the public and shall be considered a substantial departure from the accepted standard of care. The term
"other causes" shall include but not be limited to the inability to practice nursing because of physical
and/or psychological impairment.

The term "habitually intemperate or addicted" shall include but not be limited to the use of

hallucinogenics, stimulants, depressants, or intoxicants which could result in behavior that interferes with
the practice of nursing.

The term "mental incompetence" shall include those situations where a court has judged a licensee as
incompetent.

The term "unprofessional conduct" includes, but is not limited to, the conduct listed below:

a. Failing to assess and evaluate a patient's status or failing to institute nursing intervention which might
be required to stabilize a patient's condition or prevent complications.

b. Failing to accurately or intelligibly report or document a patient's symptoms, responses, progress,
medications, and/or treatments.

c. Failing to make entries, destroying entries, and/or making false entries in records pertaining to the

giving of narcotics, drugs, or nursing care.

Unlawfully appropriating medications, supplies, equipment, or personal items of the patient or employer.

Failing to administer medications and/or treatments in a responsible manner.

f. Performing or attempting to perform nursing techniques and/or procedures in which the nurse is
untrained by experience or education, and practicing without the required professional supervision.

g. Violating the confidentiality of information or knowledge concerning the patient except where
required by law.

h. Causing suffering, permitting or allowing physical or emotional injury to the patient or failing to
report the same in accordance with the incident reporting procedure in effect at the employing
institution or agency.

i.  Leaving a nursing assignment without notifying appropriate personnel.

j.  Failing to report to the Board within a reasonable time of the occurrence, any violation or attempted
violation of the Arkansas Nurse Practice Act or duly promulgated rules or orders.

k. Delegating nursing care functions and/or responsibilities in violation of the Arkansas Nurse Practice
Act and the Arkansas State Board of Nursing Rules, Chapter 5.
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1. Failing to supervise persons to whom nursing functions are delegated or assigned.

m. Practicing nursing when unfit to perform procedures and make decisions in accordance with the
license held because of physical, psychological, or mental impairment.

n. Failing to conform to the Standard Precautions for preventing contact with blood or other potentially
infectious materials.

o. Providing inaccurate or misleading information regarding employment history to an employer or the
Arkansas State Board of Nursing.

p- Failing or refusing a drug screen as requested by employer or Board.

q- Engaging in acts of dishonesty which relate to the practice of nursing.

r.  Failure to display appropriate insignia to identify the nurse during times when the nurse is providing
health care to the public.

s. Failure to repay loans to the Nursing Student Loan Fund as contracted with the Board of Nursing.

t.  Failure to comply with the terms and conditions of the Letter of Reprimand, Board Order, Consent
Agreement or the Alternative to Discipline contract.

u. Failure to establish and maintain a professional boundary.

v. Performing a healthcare related act that is prohibited by statute or regulation, or failing to perform a
healthcare related act that is required by statute or regulation.

w. Any other conduct that, in the opinion of the Board, is likely to deceive, defraud, injure or harm a
patient or the public by an act, practice, or omission that fails to conform to the accepted standards of
the nursing profession.

7. The term “has had a license, privilege to practice, certificate, or registration revoked, suspended or placed
on probation or under disciplinary order” refers to actions in any jurisdiction;
8. The term “has voluntarily surrendered a license, privilege to practice, certification, or registration and has

not been reinstated” refers to actions in any jurisdiction.
9.  The term "willfully" shall include but not be limited to:

a.
b.
c.

Continuing action after notice by the Arkansas State Board of Nursing;

Disregarding the expiration date of the license;

Providing false, incorrect, or incomplete information to the employer regarding the status of the
license;

Performing acts beyond the authorized scope of the level of nursing for which the individual is
licensed, and practicing without required professional supervision;

Failing to follow the Nurse Practice Act of the State of Arkansas and its Rules.

HISTORY: Amended: January 1, 2018; December 29, 2018
Amended: February 22, 2022; 2023
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