
DEPARTMENT OF HUMAN SERVICES, DIVISION OF PROVIDER SERVICES & 

QUALITY ASSURANCE      

SUBJECT:  Division of Provider Services & Quality Assurance (DPSQA) Manual 

Extension 

DESCRIPTION: 

Statement of Necessity 

The rule as initially promulgated was set to terminate on December 31, 2021; however, 

the public health emergency is ongoing, therefore DPSQA amends the termination date. 

Rule Summary 

DPSQA amends the COVID-19 Response Manual to align the termination of DPSQA’s 

waiver of pre-admission screening for prospective nursing home residents with the 

termination of the 1135 waiver and continues to suspend the rules for the Therapeutic 

Community’s level of direct care.  DPSQA removes the termination date from the Pre-

Admission Screening for Nursing Facility Residents Potentially MI/DD section (271.000) 

and aligns it with 1135 waiver termination language: “upon termination of the public 

health emergency, including any extensions.”  By continuing to suspend these rules, 

nursing homes are able to admit individuals with diagnoses or other indicators of mental 

illness or developmental disability without first getting an assessment and approval by the 

Division of Provider Services and Quality Assurance, Office of Long-Term Care 

(OLTC), clearing such individuals for placement in the facility.  However, prior to 

admission, the facility must review the individual’s information to ensure the facility can 

meet the individual’s medical and behavioral needs.  

The section waiving rules related to Therapeutic Community Direct Services 

Requirements (272.000) is extended to align with the termination of the public health 

emergency, including any extensions.  

PUBLIC COMMENT:  No public hearing was held on this proposed rule.  The public 

comment period expired on November 8, 2021.  The agency indicated that it received no 

public comments. 

The proposed effective date is January 1, 2022. 

FINANCIAL IMPACT:  The agency indicated that this rule does not have a financial 

impact. 

LEGAL AUTHORIZATION:  The Department of Human Services has the 

responsibility to administer assigned forms of public assistance and is specifically 

authorized to maintain an indigent medical care program (Arkansas Medicaid). See Ark. 

Code Ann. §§ 20-76-201(1), 20-77-107(a)(1).  The Department has the authority to make 
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rules that are necessary or desirable to carry out its public assistance duties. Ark. Code 

Ann. § 20-76-201(12); see also Ark. Code Ann § 20-10-203(b). The Department and its 

divisions also have the authority to promulgate rules as necessary to conform their 

programs to federal law and receive federal funding. Ark. Code Ann. § 25-10-129(b).  
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