
DEPARTMENT OF HUMAN SERVICES, DIVISION OF PROVIDER SERVICES & 

QUALITY ASSURANCE  

SUBJECT:  Licensure Update Pursuant to Acts 135 and 746 

DESCRIPTION: 

Statement of Necessity 

The Director of the Division of Provider Services and Quality Assurance amends the 

Rules for the Arkansas Long Term Care Facility Nursing Assistant Training Program to 

incorporate Acts 135 and 746 of the 93rd General Assembly. 

Rule Summary 

The 93rd General Assembly enacted Acts 135 and 746.  Act 746 directs occupational and 

licensing entities to grant licenses to individuals who hold a Federal Form I-766 United 

States Citizenship and Immigration Services-issued Employment Authorization 

Document, known as a “work permit,” who fulfill the professional licensing 

requirements.  Act 135 directs occupational and licensing entities to provide automatic or 

expedited professional licensing to uniformed service members, veterans, and their 

spouses.  DPSQA oversees the licensing of long-term care nursing assistants.  To comply 

with these acts, DPSQA amends the Rules for the Arkansas Long Term Care Facility 

Nursing Assistant Training Program to incorporate these requirements.  

PUBLIC COMMENT:  No public hearing was held on this proposed rule.  The public 

comment period expired on November 8, 2021.  The agency indicated that it did not 

receive any public comments.  

Lacey Johnson, an attorney with the Bureau of Legislative Research, asked the following 

questions and received the following responses:  

1. The citation in the last paragraph of Section D should reference A.C.A. § 17-1-110

rather than § 17-1-109.  RESPONSE: That is correct. This has been corrected in the 

attached packet. 

2. Section E(2) states that, in order to be eligible for automatic/expedited licensure, a

uniformed service veteran must establish residence in Arkansas and make an application 

within one year of his/her discharge from uniformed service.   However, the one-year 

time limit does not appear in A.C.A. § 17-4-104, which addresses applicability of the 

Arkansas Occupational Licensing of Uniformed Service Members, Veterans, and 

Spouses Act of 2021.  I see a similar one-year requirement in A.C.A. § 17-4-107(2), 

regarding acceptance of uniformed service education, training, or service-issued 

credentials.  Is it DHS’s position that the one-year requirement in § 17-4-107(2) applies 

to both acceptance of education/training/service-issued credentials and eligibility for 
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automatic/expedited licensure, or was the requirement in the proposed rules taken from 

somewhere else?   

 

RESPONSE:  Section E quotes the wrong statute: 

 

To comply with the Arkansas Occupational Licensing of Uniformed Service 

Members, Veterans, and Spouses Act of 2021 (Arkansas Code Annotated § 17-4-

106), the following rules apply to:  

 

Instead, it should read: 

 

To comply with the Arkansas Occupational Licensing of Uniformed Service 

Members, Veterans, and Spouses Act of 2021 (Arkansas Code Annotated § 17-4-

101, et seq.), the following rules apply to: 

 

This has been corrected in the attached packet. 

 

The proposed effective date is January 2, 2022. 

 

FINANCIAL IMPACT:  The agency indicated that this rule has no financial impact. 

 

LEGAL AUTHORIZATION:  The Office of Long-Term Care, located within the 

Department of Human Services, Division of Provider Services and Quality Assurance, 

has may promulgate rules “necessary or desirable to properly and efficiently carry out the 

purposes and intent of” Title 20, Chapter 10 of the Arkansas Code, addressing long-term 

care facilities and services.  The Department also has authority to “promulgate rules 

necessary to implement an aide training program for all long-term care facilities in this 

state, to prescribe in-service training programs, and to enforce compliance with those 

programs.”  Ark. Code Ann. § 20-10-705(a).  The Department and its divisions may 

promulgate rules as necessary to conform their programs to federal law and receive 

federal funding.  Ark. Code Ann. § 25-10-129(b).  

 

These rules implement Acts 135 and 746 of 2021.  Act 135, sponsored by Senator Ricky 

Hill, established the Arkansas Occupational Licensing of Uniformed Service Members, 

Veterans, and Spouses Act of 2021.  Under the Act, “[a]n occupational licensing entity 

shall grant automatic occupational licensure to” certain specified individuals.  See Ark. 

Code Ann. § 17-4-105, as created by Act 135.  Act 746, sponsored by Representative 

Clint Penzo, authorized occupational or professional licensure for certain individuals.  

Temporary language contained within Act 746 required all occupational or professional 

licensing entities to promulgate rules necessary to implement the Act. See Act 746, 

§ 2(a). 
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