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ED .UI'IC()I’Y - NOT TIE OFFICIAL:- RILL. Words stricken ure deleied from existing
M,ﬁﬁihy Waords underlined ure ndded to exmllnﬂ Code \LCUun,

) 1 Siafe of Arkansas

2 ;.;—‘ 78th 'G?; ncr.x 3 Asg;c.mbf.\! A B 111

. e s Y 4
3 Regular-Session, 1991 . o HQUSE BILL 174)

By: -Répreséniative Shaver

o For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE. 15-24-102, 15<24,104,
15:264,105, 15-24-107, AND 15-24-108 AND TO AMEND
] SUBCHAPTER 7 OF CHAPTER 120 OF TITLE 14° OF THE ARKANSAS
13 CODE OF 1987 TO ESTABLISH A WATER DISTRICT, TRRIGATION

12 AND DRAINAGE IMPROVEMENT DISTRICT, AND CONSERVATION
13 - DISTRICT FINANCIAL AKD PACILITIES REPORTING
14 REQUIREHENT TO THE ARKANSAS SOIL AND WATER

15 CONSERVATION. COMMISSION; AND. FOR OTHER PURPOSES.

16

g?.'BE.ii‘ENAGTED,BY TEE'GENERA: ASSEMBLY OF TEE STATE OF ARKANSAS:

© 19 SECTION 1. A:kanséq.Code 15-24-102 is hereby amended to read as
30  follows:- : o

' "15 24-102. Commission powers aqd duties ge1e*ale.

(=) It Shall ke the cuty of tne Arkansas Sc*l and Water

- Conse*va;won Comm1551on te:

(1) .8tudy, consider, n1d determine upen a sdund publ*c poliecy with
regatd to xloca prevention, flood control, and flood protvections
26 {2) -Compile figures on flood dacage current and past and

x

< Z7 dinfermation znd scientific data velative to the recurvence of floods

1 such as-*aiﬁf"ll, runoff, rlowﬂng channels, strfeam ebstruction, existing

"fac*lzt*ES fozr stox ing surplus wa te-ﬁ,'and eiisting protection works.

7" (b) The com=ission shall have pover to: ‘ ' -
CiL Clezn out, widen, despen, straighten, change, alter, divert, I

elimiﬁa:e in vhole or in part the course or terminus of any natural or

1fdcial water sLreams;

(2)

the iwmprovement of

protect strean banks for

To shape or

) To acquire lanas necessary Lfor Tesexveolir dam sites and lines;
- TF
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F4Y To consiyructy; take over, magintain, and operate diEns,

o¥rs, holding or impounding basins, flood gates; revetments,.or

her works and improvements deemed necessary to prevent floods and

i Preserve, and regulate the [low ef rivérs ang strezmsi

Construecr dikes, levees, orf prier arvificial barciers 1o

¥

protéct against inundafionm of properry when deemed advisable by the
commissiony

(6) As an irncident to the foregding, relocate or revise bridges,

ildings, todds, streers, zailrpads, serviie lines znd corinections of

ucilities, fences, and ro. do generally all things.
necessary foy the feifillment of the purpeses of this subchapter.
(¢) The cowmission shall have tHe power to adquire by domation,

on and, to hold or own in the'name of the

re
o
o

. leasé, purchase, or condemna
stdte, réal and pérsonal property, easements, and the publie works

erdcted andicomstrucred under the authority of this subéhiapter. eweeps
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,coﬁtwacts wizth hhe Government of the United States or any of its agengies

.and. may thEaEDy ve&nﬂ%&*tly grant to the commissien. gene*al or spec;al

powers as d *1=ge or levee districts may deem propex.”

follows.

.any of .its mgercies or instrumental

SECTION 2. Arkansas Code 15-24:104 is hereby amended to read as

”15—241105. Rights of levee and drainage districcts.
+ﬁ+ Tne.follc“ing righrs 6f—aﬁy and all.levee.ﬁist:icts o

)

dx ainage districts are expressly declsred, rarified, &nd confirmed:

(l) - Tha righ: to make compacrs and contraatgjﬁith the ﬁniteﬁ

States Government ©r with any agency of that government or created by

that gbvé*nmeﬂz, To borrow money and repay it, snd to accept and recelw

any and all reae*al moneys, grants, contributions, gratuities, or loans,

;.

or aid ¢f any nature macde avzilsble by the United States Gove ernment gr by
. ', N . -

ities;
{2) The right of any and 211 levee or drainage districts to
reflnance the:r indebtednéss in cooperation with any and all applicabls
goveérnzental agencies and the right to proceed in,purstanée of any
insolvency statute or bank:uﬁ:c" sct zcopred by the Cong:ésﬁ cf the
[~

Unired States or by the Sta:
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SECTION 1. ‘Arkansas LCode 15-24-105 ie he:eby‘gmgn@é&ﬂfqrie?& as . 1
follQUS' “
' A:ﬂlsr

}J

24 105: -Coo?Eratidn-wi;h‘Unined Sta;gs:—géﬁgliqaﬁ]qﬁﬁmféfl:

O” BaS stance. . . I L

n:
The A*Lansaa Soil and.Water .Conservation Commission is

auhﬁorz'ed and empowered ch behalf nf%;he-atatng&{

'qupe;a:e wirh ;né Begerewent—ei-pefonee proaer fede al

6f the United States din every way contesplated by aﬂy-of the

G - IR R ST N

oF. Cong;ess psssed in connection with flood control on any of the

'A kansas, and

s
S

11 ﬁane necessary ap pplicacion for allotment ox as&istazee from
ll-}theffedé;al‘gcvefnmenz, To submit sll project statementa, su:veys@_
13 ﬁlaﬂé; syacifications and es:iﬁaces and other ﬁepq%:;,oi_infotmazgon
14 Teth*ed by che comstituted federal authority, and.tnlenﬁer inro all

ﬁecessary COnEraCLS with the proper federal authoritdes imn order to

1

[
(¥,

et
o

SEcuzé;;hws_iﬁll cooperaticn of the United Stntes Govergmens &nd khe

18
18

20 . L1) Cooperare with any locdl entity. with flood éoatiol ox

21 gzevention authority 3a any wav detezmined by the commission to be in the .

22 best-ia§9rest o the sTste: snd

X

23 i”) Eﬁte into the necesSary copnracts ciﬁH.local entiriegs to

24 Drov de necess T7_sssisrance in the area . of F?ood nreventL01 £7¢

‘m

) ccn;rol

"t X X I P -~ iy H AT e - 2 + X e Fag B = it —
26 e —Eevevery—the—junisdiasion cad—tushordapefp o Lok erns,
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_.SECTION.A.: Arkansas Cdde i5-f&-10I-i$ hé?%ﬁy-émenﬁgd t?;?é@d gsru
'foii&gs: ' k
| "15-24-107. Emipent domain.

{a) The commission, wheré.necessaty'fbr the‘puzpose'o; tnis

suochapter, shall have a dominznt vight of ewiment domaln ovew N

of em*nent Gomaﬂn of railroads, telegraan, telepnone, gas,‘wace> pove
d othe* companies and coerporatiens and qver,aoun;mes? tgwnghﬁjstt
ﬁities! gﬁd villéges. o . o
(bj In the exer cise oF thi :ig'ﬁ,rdhe care shall be ta enl:p
calise no uﬂnecessa*y damage to other pu vblic utlllt*es.

{g) Tne commﬂ55101 sha l‘alsc'ha"efthe‘tﬁgnt o condem1

use of any 39 GJECE aﬂy land or pPrOPErTY necessary fo* tne pL’ncse-of rhis

sﬂbchap:er and aop*oPrwa:e the land or property in the same marne:

-

<)
laqu, rﬂghus ~of-way, and EQSEmeqLS are acquired by the A*Rn“sgﬁgS:ate

.b_ghnay an r:ansportatlon Dega:tment.

SFCTTON 5. Arkansas Code 15-24-1C08 is hereby amenced to read as
-cllows.
"15-24-108. Receipt of federal or other funds - Flood CentZol Fund.

{2) The commission is zutherized te receive on pehalf of the Statae

of Azkansas any or all fedevral monevs grants, contributiosns,
gratuitieés, or loans eveiieblie fe- territedy endnritleerswichie sha
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Governmenh of the Uﬂ*ted States o any et *ts aZEﬁcies o*

(b)Y It Shc_l be the duty of the State TLcasure"'to sas up a. funa
“hie .

kaown as ! ‘Staie Flood Centrel Fuhd, and.all mbx'?.,'é'v" s;n,.a

4.

¢he fund by the State Treasurer. The fund shzll nor be used.

%@éfé%ﬁfféﬁéééiﬁ—ﬁﬂy4ée»e¢~or—éfﬁéﬁﬁgé;fAe-éﬁfw~*s—w—*—mré§ersr

4%*=‘%d=4—m4*—G€&~_“ﬁfwﬂ1:4—vhﬁihﬁ~ﬁ%éﬂé%éémgﬁé%ééwaé%&f&ﬁiﬁ%&&ﬁé*ﬁéﬁﬂ!

(z2) It is the express pucpose =ad intent of this subchapter ta
' R l'i_____ e ~ -2 - - . - N - r = AT A >
TEQLLTE TEVTE e T SR TES CLSTTICES EO edp thelT ISCI_:_LES i pTopET
= — T m e R o s - 3 b 1 T
repalr, wnenever tha c¢isivicts zhall have given assuramces to the
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‘ede—al gove"nmeﬂt that maifhtenance. oF'ahﬁggiiity‘prlﬂgbe,prdvidgd upon
itgs. comnlet‘on. '

dlSuflCta, “the

oy in irpok-ng‘the duty upen

GEﬂaral aSSembly takes cognizance of the-*act‘that many levee“aﬁd

facllltles in. the St¥are of: Ark'nsas are cons:;uct'ﬂ thrcugh the

on ththe federal 30ve:ﬂment and that adaquate mai 'nance of

= bl

tnase faciliries in good faizh is exhremely imPOftanh iF the State of

'“;kaﬂSQS'is to ceéntinue to rece*ve the benehit of ruture development of

projects im this state by the feoe*al government-

{e) The Ganer=zl &ssemnlv also *ecogn zes hhat a numbeﬁ

éf&éﬁégﬁabrojéCE-thak reésults in mL;ualnpen its to all dlstr:cté in the
affécted dfEa.
(d) “If one (l) or more of thes 's* cts fa ls to prov1de

aaequnte maintenance accord*ng To tne assu*ance 54ven the federal

government, the lack of maﬁnEEWance can Jeopar i"e-tug ent;rejnrqjéczi
{(e) Therefcre, each discrict sha‘; have thecduty of maintaining

2ty and shzll not endznger the facilities of the other diszricre

in the affeécted srea,
(£) Ia a2d8dition, the Genezal Assembly recegnizes that the policies

—~

wo“k in the State of

f‘Gongress in planning furure

o
&z haﬁSaS-Vill be influenced by cthe azdeqguacy wizh wn' eh lemzo—and h,gigbge
th

Tiers in e

rt
rt

éis is sta Vide‘maintenancé:of existing fadilicies

13

rt
o

Hy

2 fterm

t

x®
¢f the assurznces givéﬁ the federal government.
{(g) In oxder to encourage Congress to con:inﬁe to make avéilable
funds fox fu:uré development and'iﬁprcvemen:‘9%4%f¥ée4ﬁ&é~é¥e¢&ene'

eredeess din this stave, the General sssezbly recognizes that the Svite of

hae the_assura ices given to the fedeza

Avkdnsas: must take steps to see t

gaveriment
this state shall be fulfilled. It is declzred that the pué?dse of this

subchapter is fo require that maintenance shall be provided.

SECTION 7. Ackansas Code 14-120-702 is hereby amended to read as

follews:
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'etlun, in: compliaﬂce wigh- the assurances g_ven the %ederal Br

R3]

with: hdeaassurancéé g{Veﬁ{ '

: §: T {8) The Teves ‘T?Jﬁﬁéﬁ&géﬁdistrict shall take staps to ccmply
5 - D

] .

:-stepszﬁo.comply thevewith wirhin the pérlod qfiglme above:prcvinﬁc,

I3 ;hgprrhégﬁgi:ci—s stee—frmy—Gerps—si-Engincers appropriate apency may

or

o‘_z-: v:::,ttjen'

19 comeission shell, zctine -Hrouch the Actorney CGeneral or its own

or direcrors of the

el the domicile of che district is situsted. Boweves; i the

24

it is shoim that the district has insufiteiens

25 . fu¥nds To meet and fulfill rhese regtiremernts, then i: shzll be deened az-
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‘_§uhdivi iom 'Hereoi, ot the gOVE*ﬂﬂﬁP board o

1e manner ngw. prov ided by law,

recmgﬁ}e}/iﬂ‘

by
ey
[
fe Y
[
- -
|
5]

or collect*on o; a su

»f the notice above specified.”

.

Az kansas Coue 14~120=705 is hereby amended to read as

Colleericn zid experditure of tax. - Costs.

roceedinéé-fo: fhe‘impcsition-énd-c011 ction of an

rs fee Lp01 he Yeal property in the

fos and-du:;es-éz' CGmT‘SE‘Oﬂ in

cease when the ocrder of the px ' urﬁ in bhe matter

\

B \‘Tbé ctual éollection and expendit tuze .of the tax or vsérs féa
iU g@lﬁﬁt to the govetning board of éimé&%&e&—e:—éﬁﬁéi&%ée&éfs ﬁhg

o - - Sesemally = , :
ﬁ?— IR  J,gkAﬁB§ beard. fails or rTefuses to make the collewtiqn aﬁd

23 s ;-ccecakﬁgs may be Instifuted, or, in case a

24 :‘eprese:{:atio:‘;g the'n::grnuuégcnz-_lncommissiﬁn d=¥
23 :éte_quérkansag, petition the propesd 1¢cgligqu:t For

distxzict to collect end enpend the texes pr users fee.

-

(n) The eor der of thé gou::-in zll such p:dceedings skall pro

)

),
£
14
o.
©

[

mthe.pavaW' of hhe lEgal costs, ipcluding a reasonable fee foxr zhe

comr_ssmo1 4% the Attorney Genersl, by the defendant dis strice.

1J.,

12

A
foen }

(e) The crder cf the court in iz posing an assassment or

31 FEHSSESQﬁén:-of tzxes upen the resl preperty £r an incrzezse in psars faes
52 it theé districr shall rzke into account the costs and gxpenses."”

-

a3

33 SECTION kl: Ackansas Code of 1987 Annotsted, Title 14, Chapter

3% 120; Zs hereby amerded to sdd 2 new Section 142120-705 to Tezd as

A follgws:

i jmhI13
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_.SEij@ﬁ!lS. £ any provision of this act or the appiicétiﬁﬁ-the;eﬁﬁ

t@ﬁahyapéiééﬁrpﬁ circumstance 1s held invalid; such inﬁaliﬁit? shall not.

2r provisions or applicatdons eof the aéz.?hi;h.taﬁ.be‘givgn

prhuisioﬂ§ ‘6f this act are declared to be severable.

. SEGTION 16. All laws and parts of lavs in conflict with this act

are hereby repealed.
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Prosecutmc Ar‘crneys (wooaruu LU dAEBIY) -

{City, Counly & Local Alairs)

HEB 1746 (Shaver)

Soil and ‘Water Conservatien Comm, {Water-Re-
laled DlSlrlC_lS Hestrur:tured) Waler, Sec. 1 amends
ACA15:24-102, removing jurisdiction restrictions placed
on the __,oxE Water Conservation Comim. regarding lands

: 04, removing the fight: of levee and. dramage
drstng Stodct freely concerningtinancing and litigation
without consulting the commission. Sec. 3amends ACA.
15:24:105, authorizing the commission 1o act as. an
agent of the staté In dealing with flood contral. {wasunder
comrot of levee and drainage districts). Sec. 4 amends

61991"-Ar’};nnsa'é, Legistative Digest, Iac:

ACA 15-24-107, delgting the exemption of levee -and
drainage: districts from the commission's power of
eminent domain, Sec. 5 amends ACA 15-24- 108, per-
mitting "local entities” to recelve federal grants and loans.
forimprovement projects formerly handled by levee and
draunage districts. Sec. & amends ACA 14~120-701,

removing spec:f:c reference to"levee and dralnage"from
all tgrminology. regardmg districts, lgaving regulalions
applicable to all improvement districts, Sec. 7 amends
ACA 14-120-702, adding 'the governing" board (was
board of commissidners). " 1o the powers of the board
and deleting “levee and drairtage" from referehces to

districts. Sec. 8 amends ACA. 14-120-703, deleting
"levee and dramage" from reference to districts regard-
ing rhaintenance requirements. Sec. 8 amends ACA
14-120-704, deleting "levee and drainage” irom reference
16 districts. ih regulations for structural maintenance-and
changing U, S. Army Corps of Engmeers to "appropriate
dgency;" giving the commission (was the Anorney
General) the right to receive reporisirom the appropriate
federal agency concerning structural miaintenance
problems authorizing the. commission to file suitagainst
the-offending district; authorizing the commission (was
the-Attorney General) to bring action agains! the district
or the. governing board or to raise the money through
users fes. Sec. 10 amends ACA 14-120-705, replacing
Atomey General with commission and eliminating
"levée and drainage” from reference to districts in the
cost-of coflection and expenditure of tax; adding "or
usars f&e" to annual tax. Sec. 11 amends ACA 14-120,
adding 706, requiring each district to file a copy of their
annual required financiaf and audit reports with the com-

‘mission; requiring other districts to file a sworn statement

of fmancual condition with the commission; requiring

dusmcls with more than $25,000 annual revenus to sub-

mit to an annual CPA exarnination, that report to be filed
with the commission; requiring the district to pay for the
examination; providing access to the public of all district
accounts. Sec. 12 amends ACA 14-120, adding 707,
requiring all districts 1o file with the commission a report
of invéntory, improvements, evaluation of dratnage and
fléoding problems and engineering problems. Sec. 13
amends ACA 14-120, adding definitions for "Commis-
sion” and "Distrigts", See. 14 Codification clause. Sec.
15 Severability clause. Sec. 16 Repealing clause.
{Agriculture)

HE 1741 (Townsend, Wilkins, Brown, Walker, Hun-
ton, Arnold, McCoy, Flanagin, Goodwm, Tullis, J.
Viilson, Henry, Brownlee, Horn, Smith, Wagner)
Schuols & School Districts (Noncemncated
Employees; Dismissal Hearings). Sec. 1 titles act as
Public S3chool Emplovee Fair Hearing Act. Sec. 2 Defini-
lions. Sec. 3 authorizes a superintendent to fareaproba-

ran neslaatinmang smnlnvss by writtan

almmmems P

¢:aid drdinage districts, Sec, 2 amends ACA

ing the require
referretd 10 the
Codification ol
Repealing clau:

HB 1743  (Br

Sheriffs (L
cliides sheriffs
personal liabilit
executicn of 1}
Sec. 3 Sgverat

HB 1744 (M«

) Prosecutlr
Counties. Sec,
County deputy
expenses. Sec.

-0f 15,000 tc 18,

1o exceed $5.0
repeals Agt 68
for public defs
deputy Prosec
tion clause. Se
clause.

HE 1745 (M«
Manufactt

Authorized) -

giving the Arke
subpoena pow
of licenses. !
Savarability cla

HB 1746 (Cs

Prosecutir
County. Sec,
Aonfoe Coun
$5,000 for expe
Severability cle
Emergsncy cla

HB 1747 (St
Higher Ed
creased) -Unh
6-81-401, prov
revolving loan i
amends ACA 1
cent ta eight p
Sec. 3 ament
ipan amount b
parsbn per yea
10 540,000 (wa
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