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Section 6-20-601(a) of the Code (Supp. 2003), as amended by Acts 2005, No. 1397,
defines an “isolated school district” as follows:

As used in this section, "isolated school district" means a school district that
meets any four (4) of the following five (5) criteria:

(1) There is a distance of twelve (12) miles or more by hard-
surfaced highway from the high school of the district to the
nearest adjacent high school in an adjoining district;

(2) The density ratio of transported students is less than three
(3) students per square mile of area;

(3) The total area of the district is ninety-five square miles (95
sq. mi.) or greater;

(4) Less than fifty percent (50%) of bus route miles is on hard-
surfaced roads; and

(5) There are geographic barriers such as lakes, rivers, and
mountain ranges which would impede travel to schools that
otherwise would be appropriate for consolidation, cooperative
programs, and shared services.

Subsection 6-20-603(b) (West Supp. 2005) further provides:

Beginning with the 2004-2005 school year and each school year thereafter,
state financial aid in the form of isolated funding shall be provided to school
districts containing an isolated school area in an amount equal to the prior
year three (3) quarter average daily membership of the isolated school area
multiplied by the per student isolated funding amount for the isolated school
areas as set forth under column "C" of subsection (a) of this section.!

! Subsection (e) of this statute provides:

No school district or isolated school area which may qualify under other law to receive additional
state aid because its average daily membership is less than three hundred fifty (350) shall be eligible
to receive funding under this section except that a district qualifying under other law for such aid
and qualifying for funds under this section may elect to receive funds under this section in lieu of
aid under the other.

In my opinion, the effect of subsection (g) is to enable a former school district listed in column C of subsection (a) to

receive isolated school funding even if, as is the case in a number of instances, the former school district does not
qualify as "isolated" under the criteria set forth at A.C.A. § 6-20-601.
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As I discussed in detail in the attached Ark. Op. Att'y Gen. No. 2005-115 and will discuss
further immediately below, the question of whether an isolated facility should be classified
as "open" has immediate implications for the amount of state funding, if any, available to
the isolated area containing the facility. With respect to the specific question of when an
isolated school facility might be considered "open," I believe the pertinent inquiry is
whether the facility provides instruction to an "average daily membership," as it must in
order to be eligible to receive state funding. Subsection § 6-13-1601(4), enacted pursuant
to Acts 2003, No. 60, § 3, defines the term "average daily membership" as follows:

(A) "Average daily membership" means the total number of days attended
plus the total number of days absent by students in grades kindergarten
through twelve (K-12) during the first three (3) quarters of each school year
divided by the number of school days actually taught in the district during
that period of time rounded up to the nearest hundredth.

(B) Students who may be counted for average daily membership are:

(i) Students who reside within the boundaries of the school
district and who are enrolled in a public school operated by the
district or a private school for special education students, with
their attendance resulting from a written tuition agreement
approved by the Department of Education;

(ii) Legally transferred students living outside the district but
attending a public school in the district; and

(i11) Students who reside within the boundaries of the school
district and who are enrolled in the Arkansas National Guard
Youth Challenge Program, so long as the students are
participants in the program].]

This definition is repeated verbatim at Acts 2005, No. 2283, § 1, to be codified as A.C.A. §
6-20-2303(3)(A); Acts 2005, No. 2206, § 1, to be codified as A.C.A. §§ 6-20-2502(3)(a);

With respect to the formula recited in A.C.A. § 6-20-603(b) for computing isolated school funding, I opined in the
attached Ark. Op. Att'y Gen. No. 2005-115 that in the year a school is closed or partially closed, isolated school
funding should be based upon current-year average daily membership pursuant to A.C.A. § 6-20-604(h), which was
enacted pursuant to Acts 2005, No. 1452. [ further opined in response to the first question in the attached Ark. Op.
Att'y Gen. No. 2005-122 that no isolated school could be closed before August 12, 2005, which is the effective date of
Act 1397 of 2005, which authorizes such closings. See Ark. Op. Att'y Gen. No. 2005-110 (noting the effective date of
legislation enacted in 2005 without an emergency clause). The analysis that led me to this conclusion is rather
complicated and I will not repeat it here.
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and 6-20-2502(3)(B) — all of which provide materially indistinguishable parameters for the
students to be included in the computation of average daily membership.”

Although the Code at no point defines precisely what it means for an isolated school to be
"open," I believe logic dictates that it should be characterized as such if the state is
obligated to provide it funds in pursuit of the state's charge to maintain "a general, suitable,
and efficient system of free public schools." Ark. Const. art. 14, § 1 and A.C.A. § 6-20-
2302(a)(2) (West Supp. 2005). Section 6-20-2305 of the Code (West Supp. 2005), as
enacted pursuant to Acts 2003, No. 59, § 1 (2d Ex. Sess.) and amended pursuant to Acts
2005, No. 2283, § 2, provides for state funding of schools based upon their enrolled K-12
average daily memberships.3 Subsection (a)(2) of this statute provides for "foundation
funding" for all K-12 schools in the 2005-2006 school year of $5,400, increasing to $5,497
in the 2006-2007 school year, multiplied by the average daily membership of the school in
the previous school year. Subsection (a)(1) sets forth a formula for computing additional
"state foundation funding aid" based upon the foundation funding amount. Subsection (b)
of the statute sets forth additional funding for various "additional education categories"
such as "alternative learning environmental funding" and "English-language learners
funding," basing the additional funding on the number of students who are included in both
average daily membership and an additional education category. Subsection (c) provides
for more additional funding falling into various categories, including isolated funding.
Again, funding under each of the recited categories turns on the number of qualifying
students included in average daily membership.

To provide additional funding, Acts 2005, No 2206, § 1 enacted subchapter 25 of chapter
20 of title 6 of the Code, known as the Arkansas Public School Academic Facilities
Funding Act.* Subsection 6-20-2502(1) defines the term "academic facility" as follows:

(A) "Academic facility" means a building or space, including related areas
such as the physical plant and grounds, where students receive instruction
that is an integral part of an adequate education as described in § 6-20-2302.

% Subsection 6-20-2303, contained within the Public School Funding Act of 2003, A.C.A. § 6-20-2301 through -2306
{West Supp. 2005), added to this definition the following subsection (3)(B):

In those instances in which the average daily membership for fewer than three (3) quarters is
specified, the number of days used in the calculation shall be the days in the specified period of
time.

* Quite logically, for the purpose of computing average daily membership, the Department of Education treats a part-
time student as a fraction of a student. ’

* Section 2 of Act 2206 repealed subchapter 24 of chapter 20 of title 6, which was enacted pursuant to Acts 2003, No.
69, § 1 (2d Ex. Sess.), known as the Supplemental School District Funding Act of 2003.
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(B)(1) A public school building or space, including related areas such as the
physical plant and grounds, used for an extracurricular activity or an
organized physical activity course as defined in Act 660 of 2005 shall not be
considered an academic facility for the purposes of this subchapter to the
extent that the building, space, or related area is used for extracurricular
activities or organized physical activities courses, except for physical
educational training and instruction under § 6-16-132.

(i1) The Division of Public School Academic Facilities and Transportation
shall determine the extent to which a building, space, or related area is used
for extracurricular activities or organized physical activities courses based on
information supplied by the school district and, if necessary, on-site
inspection.

(C) Buildings or spaces, including related areas such as the physical plant
and grounds, used for prekindergarten education shall not be considered
academic facilities for purposes of this subchapter.

(D) District administration buildings and spaces, including related areas such
as the physical plant and grounds, shall not be considered academic facilities
for the purpose of this subchapter].]

As with the foundation funding discussed in the previous paragraph, the level of academic
facilities funding turns on average daily membership as defined at A.C.A. § 6-20-2502(3)
— a definition that tracks verbatim the definition set forth above.

With respect to your specific question, I consider the term "academic facility" as defined
above coterminous with the term "school or campus" as you have used it. I am struck by
the fact that the legislature has restricted its definition of "academic facility" to an area
"where students receive instruction that is an integral part of an adequate education as
described in § 6-20-2302" (emphasis added). Section 6-20-2302 provides in pertinent part:

(c) The General Assembly finds that a suitable and efficient system of public
education should:

(1) Assure the availability of substantially equal and
constitutionally appropriate expenditures by the state for the
education of each similarly situated child in the public schools,
regardless of where that child resides within the state;

(2) Assure that each school-age child resides in a school

district that offers a competitive minimum salary for classroom
teachers;
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(3) Assure that:

(A) All students graduating from high school are able
to demonstrate a defined adequate level of competence
n:

(i) English, oral communications, reading, and
writing;

(i) Mathematics skills; and
(1ii) Science and social studies disciplines; and

(B) An adequate level of competence evolves over
time to higher levels].]

In my opinion, the "integral" skills recited in this statute are those taught in the core K-12
curriculum offered to students who comprise a facility's average daily membership.
Accordingly, I believe that any facility that does not teach those skills to K-12 students
falling within the categories set forth at A.C.A. § 6-13-1601(4)(B) could not be
characterized as "open." Only district administrators and the Department of Education are
situated to determine whether a facility in any particular instance qualifies as "open" under
this standard.

Assistant Attorney General Jack Druff prepared the foregoing opinion, which I hereby
approve.

Sincerely,

MIKE BEEBE
Attorney General

MB/JHD:cyh

Enclosures
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Opinion 2005-115
June 24, 2005

The Honorable Randy Laverty
State Senator

Post Office Box 303

Jasper, AR 72641-0303

Dear Senator Laverty:

I am writing in response to your request for my opinion on a question I will paraphrase as
follows:

In light of the provisions of Act 1452 of 2005, as codified at A.C.A. § 6-20-
604, can the Department of Education legally continue to send isolated
school funds to school districts based on prior-year average daily
membership figures even if the school in question has been completely or
partly closed?

RESPONSE

In my opinion, the answer to this question is “no” if the isolated school has been closed;
"no" for the year in which an isolated school has been partially closed; and "yes" for any
year subsequent to the year in which an isolated school has been partially closed.

Section 6-20-601 of the Arkansas Code (Supp. 2003), as amended by Acts 2005, No. 1397,
defines an “isolated school” as one that meets various recited criteria that establish it as
“isolated” and hence qualify it for the receipt of additional state funding. Subsection 6-20-
603(b) (West Supp. 2005) provides:

Beginning with the 2004-2005 school year and each school year thereafter,
state financial aid in the form of isolated funding shall be provided to school
districts containing an isolated school area in an amount equal to the prior
year three (3) quarter average daily membership of the isolated school area
multiplied by the per student isolated funding amount for the isolated school
areas as set forth under column "C" of subsection (a) of this section.
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(Emphasis added.) As reflected in the highlighted passage above, the award of financial
aid to an isolated school under this formula in any given year is based upon the average
daily membership in the school area in the preceding year.

Act 1452 of 2005 added to the Code a new § 6-20-604, which provides for “special needs
funding” for qualifying former isolated school districts that were consolidated or annexed
pursuant to Acts 2003, No. 60 (2nd Ex. Sess.).” As you note in your request, § 1 of Act
1452 added as A.C.A. § 6-20-604(h) the following provisions:

(1) A school district eligible to receive isolated funding under § 6-20-603
shall continue to receive partial funding under § 6-20-603 even if part of the
isolated schools are closed, but a school district shall not receive funding
under § 6-20-603 for any isolated schools or parts thereof that have been
closed by the local board of directors.

(2) If part of the isolated schools in a district are closed, the school district
shall receive funding under § 6-20-603 based on the three-quarter average
daily membership of the isolated schools or parts thereof that remain open
in the district.

(Emphases added.)

I believe it is apparent on the face of A.C.A. § 6-20-604(h)(1) that a school district that
completely closes an isolated school will receive no additional funds for that school. With
respect to computations made to determine funding during the year in which an isolated
school is partially closed, I do not believe the highlighted sections of the just recited
A.C.A. § 6-20-604(h) can be reconciled with the highlighted section of A.C.A. § 6-20-
603(b) quoted above. It can neither be reconciled with A.C.A. § 6-20-2305(a)(2), as
amended by Acts 2005, No. 2283, § 2, which defines the "foundation amount" for the
upcoming school years as stated sums "multiplied by the average daily membership of the
previous school year" (Emphasis added). Section 6-20-604(h) is absolutely unambiguous
in declaring that for isolated schools that have been closed or partially closed following an
annexation or consolidation, funding pursuant to A.C.A. § 6-20-603 will be based upon the
average daily membership of the “parts thereof that remain open” — a present-tense
formulation that is flatly inconsistent with the proposition that funding might be based on
the average daily membership of the isolated school in the year prior to its closing or
partial closing. In the year of a school's partial closure, then, this statute strongly and quite
logically implies that the average daily membership figures upon which funding will be
based must reflect the student population in that particular year. Compare Acts 2005, No.
2283, § 2, to be codified as A.C.A. § 6-20-2305(b)(4)(B)(ii)(a) (providing that if a school

* Act 60 mandated the annexation or consolidation of school districts having an average daily membership of 350 or
fewer students.
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district has experienced significant growth in enrollment in the previous three years, the
expected increase in enrollment for the upcoming year will be factored in for purposes of
determining national school lunch payments).

By contrast, in the period following the first year of an isolated school's partial closure, I
believe officials could apply the terms of A.C.A. § 6-20-603(b) without violating the
current-year provisions of A.C.A. § 6-20-604(h)(2). I offer this opinion because even if
officials used prior-year figures to compute funding in these subsequent years, the
computation would nevertheless be based upon "the isolated schools or parts thereof that
remain open in the district," thereby rendering the formulation consistent with A.C.A. § 6-
20-604(h)(2). The same would not hold true if one used pre-closure data to compute post-
closure revenues in the first year the school was partially closed. There would
consequently be no reason not to apply the formula set forth at A.C.A. § 6-20-603(b) in
years following the first year of the partial closure.

I am struck by the fact that the legislature, in addressing isolated schools that have not been
fully or partially closed, has accepted prior-year average daily membership figures as a
sufficient approximation of current-year figures. My inquiries suggest that the legislature's
acceptance of these prior-year figures under such circumstances is designed to minimize
accounting difficulties and to ensure that pertinent data will be available in timely fashion
to ensure prompt funding to the isolated district. By contrast, in dictating the applicable
formula to compute funding following the partial closure of an isolated school, the
legislature has declined to adopt a fiction that the partial closure never occurred.

In determining how to address the tension between A.C.A. § 6-20-603(b) and A.C.A. § 6-
20-604(h) when considering funding during the year of a partial school closure, I am
guided by several principles of statutory construction. First, a general statute normally
does not apply where there is a specific statute governing a particular subject matter.
Donoho v. Donoho, 318 Ark. 637, 887 S.W.2d 290 (1994). When two legislative
enactments are in such irreconcilable conflict that both cannot stand together, the
conflicting provisions of one are repealed by implication by the other. Donoho, 318 Ark.
637; Ward School Bus Mfg., Inc. v. Fowler, 261 Ark. 100, 547 S.W.2d 394 (1977).
However, repeal by implication is not favored and is "never allowed except where there is
such an invincible repugnancy between the former and later provisions that both cannot
stand together." Donoho v. Donoho, 318 Ark. 637, 887 S.W.2d 290 (1994). This is
especially so in the case of acts passed during the same session of the General Assembly.
Uilkie v. State, 309 Ark. 48, 827 S.W.2d 131(1992); Love v. Hill, 297 Ark. 96, 759 S.W.2d
550 (1988). Finally, ordinarily the provisions of an act adopted later in time repeal the
conflicting provisions of an earlier act. Daniels v. City of Fort Smith, 268 Ark. 157, 594
S.W.2d 238 (1980). ,

In the present case, A.C.A. § 6-20-604(h) is the more particular legislation in that it
specifically addresses the funding of isolated schools that have been partially closed,
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whereas A.C.A. § 6-20-603(b) only generally addresses the funding of isolated schools and
A.C.A. § 6-20-2305(a)(2) even more generally addresses only the standard formula used to
compute foundation funding in any district. Morever, A.C.A. § 6-20-604(h), which was
enacted pursuant to Act 1452 of 2005, marks a later expression of legislative will than
A.C.A. § 6-20-603(b), which was enacted pursuant to § 1 of Act 65 0f2003 (2" Ex. Sess.).
Accordingly, applying the above principles of construction, I believe the provisions of
A.C.A. § 6-20-604(h) should control over those of A.C.A. § 6-20-603(b). With respect to
the tension between A.C.A. § 6-20-603(b) and A.C.A. § 6-20-2305(a)(2), I appreciate that
the latter statute was amended later in the 2005 legislative session than A.C.A. § 6-20-604
was enacted. However, given the fact that A.C.A. § 6-20-604(h) addresses with far greater
specificity the treatment of isolated schools that have been completely or partially closed, I
think the terms of this statute should control over the general formula set forth at A.C.A. §
6-20-2305(a)(2).

To summarize, then, if an isolated school is completely closed, the district will have no
current-year average daily membership and should receive no isolated school funding
based upon the closed schools prior-year average daily membership. With respect to a
partial closure, during the year that the partial closure takes effect, I do not believe it
would be appropriate for the Department of Education to fund the partially closed isolated
school based upon a formula that incorporates prior-year average daily membership
figures. However, in the first year following a partial closure and on an ongoing basis
thereafter, 1 believe officials can and should apply the prior-year figures mandated by
A.C.A. § 6-20-603(b). 1 appreciate that there might be some difficulty in obtaining
current-year figures that would permit funding a partially closed isolated school in timely
fashion. However, I cannot ignore what I take to be the plain meaning of the pertinent
statute. In my opinion, any difficulties arising from the statute should be addressed by the
legislature.

Assistant Attorney General Jack Druff prepared the foregoing opinion, which I hereby
approve.

Sincerely,

MIKE BEEBE
Attorney General

MB:JD/cyh
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Opinion 2005-122
June 27, 2005

The Honorable Jimmy Jeffress
State Senator

Post Office Box 904

Crossett, AR 71635-0904

Dear Senator Jeffress:

I am writing in response to your request for my opinion on the following questions relating
to isolated schools:

1. Considering current law and the effective date of Act 1397 of 2005, is
it possible for a local school board of directors to close an isolated
school or parts thereof prior to August 12, 20057

2. If the answer to Question 1 is in the affirmative, what type of local
board action, if any, is required in order for a school district to be
deemed to have "closed" an isolated school or part thereof for
purposes of Act 1452?

3. Can the McGehee School District reutilize the grade 7-12 grade span
that was not utilized at the Arkansas City campus during the 2004-05
school year and, thus, be entitled to Isolated Funding for students
attending those reutilized grade spans for that isolated school?

4. For the purpose of Isolated Funding pursuant to A.C.A. 6-20-602 and
Act 1452, does the term "average daily membership" include only
those students that reside within the isolated school area (i.e., the
former Arkansas City School District boundary lines) or does the term
also include any students from other areas of the McGehee School
District that are assigned to the Arkansas City school campus for any
particular grade or special educational program?

5. Is the Arkansas City isolated school area entitled to receive Isolated
Funding for students attending a special needs program such as an
ALE program or is the school only entitled to per student isolated
funding for students attending traditional K-12 grades at Arkansas
City?
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6. For purposes of special needs funding pursuant to Act 1452, are
school districts required to show full compliance with the Arkansas
Standards of Accreditation (see 6-15-202) as required in 6-20-
601(b)(3)?

RESPONSE

In my opinion, although the law on this question is not entirely clear, see A.C.A. §§ 6-20-
602(b) and 6-13-1603(f), the answer to your first question is, in all likelihood, "no." Your
second question is consequently moot. With respect to your third question, I believe that if
the McGehee School District reopens grades 7-12 at the Arkansas City campus and
continues to meet the criteria for isolated-school status, it will be entitled to include the
additional students in average daily membership computations for the purpose of
determining isolated school funding. However, it may do so only in the year following the
expansion of service. See A.C.A. § 6-20-603(b). With respect to your fourth question, I
believe the term "average daily membership" refers to any students formally registered in
grades K-12, irrespective of where they reside. See A.C.A. § 6-13-1601. With respect to
your fifth question, I believe that so long as a student enrolled in a special-needs program
is also classified as enrolled in any one of grades K-12, the isolated school area may
include that student in average daily membership for purposes of computing both isolated
funding and special-needs funding. 1 consider it immaterial whether the student's
education is characterized as "traditional" or "nontraditional." In my opinion, the answer
to your sixth question is "yes." See A.C.A. § 6-20-601(b)(3) and Acts 2005, No. 1452.

Question 1: Considering current law and the effective date of Act 1397 of 2005, is it
possible for a local school board of directors to close an isolated school or parts thereof
prior to August 12, 2005?

In my opinion, the answer to this question is, in all likelihood, "no," although the law on
this question is unclear.

Section 6-20-602 of the Code (West Supp. 2005), which was enacted pursuant to Acts
2003, No. 60, § 5, provides in pertinent part:

(a) "Isolated school" means a school within a school district that:

(1) Prior to administrative consolidation or annexation under this section, §
6-13-1601 et seq., and § 6-13-1405(a)(5) qualified as an isolated school
district under § 6-20-601; and

(2) Is subject to administrative consolidation or annexation under this
section, § 6-13-1601 et seq., and § 6-13-1405(2)(5).
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(b) Any isolated school within a resulting or receiving district shall remain
open.

(Emphasis added.)

In Acts 2005, No. 1397, § 2, the legislature amended the highlighted subsection (b) of this
statute to read as follows:

Any isolated school within a resulting or receiving district shall remain open,
unless the school board of the resulting or receiving district adopts a
motion to close the isolated school or parts thereof . . . .

(Emphasis added.) As you indirectly acknowledge in your question, Act 1397 will not
take effect until August 12, 2005.° Read alone, then, A.C.A. § 6-20-602(b) would appear
to prohibit closing any isolated school before August 12, 2005.

However, current law contains other pertinent legislation applicable to all schools,
including isolated schools, that appears at odds with the blanket prohibition against closing
isolated schools set forth in A.C.A. § 6-20-602(b). Subsection 6-13-1603(f) (West Supp.
2005), which like A.C.A. § 6-20-602(b) was enacted pursuant to Act 60 of 2003,

provides:

No school facility in a school district included in the consolidation list
required by § 6-13-1602 shall be closed by the state board or a local school
board until after completion of an assessment of public school facilities by
the Joint Committee on Educational Facilities as required by Act 1181 of
2003, but in no event shall any be closed prior to June 1, 2005.

Section 1 of Act 1397 of 2005 repeals this statute, but, as noted above, Act 1397 will not
take effect until August 12, 2005. Accordingly, the statute just quoted, like A.C.A. § 6-20-
602(b), which prohibits any closure of isolated schools within a resulting or receiving
district, is still in effect. Given that June 1, 2005 has passed and that the Joint Committee
on Educational Facilities has completed its assessment of school facilities, A.C.A. § 6-13-
1603 would thus appear to authorize any school board, in the proper exercise of its
discretion,” to close any school it chooses in a district that has been subject to an

® Act 1397 contained no emergency clause and specified no effective date. Under these circumstances, the legislation
will go into effect on August 12, 2005. See Ark. Op. Att'y Gen. No. 2005-110.

7In Ark. Op. Att'y Gen. No. 2000-270, in opining that a district board might close a schoolhouse notwithstanding a
previous board's pledge not to do so, one of my predecessors surnmarized the scope of this discretion as follows:

[Elach school board is granted express statutory authority to determine the sites for its school
buildings. This authority is set forth in A.C.A. § 6-13-620, which states in pertinent part:
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annexation or consolidation. In my opinion, this statute conflicts with A.C.A. § 6-20-
602(b), which was likewise enacted pursuant to Act 60 of 2003.

In determining how to address the tension between these two current statutes, I am guided
by several principles of statutory construction. First, the cardinal rule is to give full effect
to the will of the legislature. Flowers v. Norris, 347 Ark. 760, 765, 68 S.W.3d 289, 292
(2002) ("It is . . . axiomatic that in statutory interpretation matters, we are first and
foremost concerned with ascertaining the intent of the General Assembly.") (citing State v.
Havens, 337 Ark. 161, 987 S.W.2d 686 (1999)). A statute is construed just as it reads,
giving the words their ordinary and usually accepted meaning in common language.
Edwards v. State, 347 Ark. 364, 64 S.W.3d 706 (2002). Nothing is taken as intended that
is not clearly expressed. State ex rel. Sargent v. Lewis, 335 Ark. 188, 979 S.W.2d 894
(1998). In addition, legislative enactments that are alleged to be in conflict must be

The board of directors of each school district in the state shall be charged with the
following powers and perform the following duties:

(1) Have the care and custody of the schoolhouse, grounds, and other
property belonging to the district and shall keep it in good repair and in
sanitary and sightly condition;

* ok ok

(3) Purchase buildings or rent schoolhouses and sites therefor and sell,
rent, or exchange such sites or schoolhouses. Provided that, in the
selection of any school site or the erection of any schoolhouse outside of
an incorporated town or city that contains two thousand five hundred
(2,500) or more inhabitants, the selection or erection shall be approved by
the county board of education before the contract for securing the site or
contract for building the schoolhouse is made;

& % o

(13) Do all other things necessary and lawful for the conduct of efficient
free public schools in the district.

A.CA. § 6-13-620.

The Arkansas courts have long interpreted this statute as allowing school boards wide latitude in
governing their districts. See, e.g., Safferstone v. Tucker, 235 Ark. 70, 72, 357 S.W.2d 3, 4 (1962);
Isgrig v. Srygley, 210 Ark. 580, 197 S.W.2d 39 (1946). See also Springdale Board of Education v.
Bowman, 294 Ark. 66, 69, 740 S.W.2d 909, 910 (1987); Leola School District v. McMahan, 289
Ark. 496, 498, 712 S.W.2d 903, 905 (1986). The courts have further held that they will not
substitute their judgment for that of a school board with regard to policy matters, unless the school
board, in enacting the policy in question, abused its discretion or acted arbitrarily, capriciously, or
contrary to law. Id. The court in Leola, supra, explained “arbitrary and capricious” action by a
school board as being action that is not supportable “on’any rational basis.” Leola, 289 Ark. at 498,
712 S.W.2d at 905. It should be noted that the party challenging the school board’s policy has the
burden of proving the board’s abuse of discretion by clear and convincing evidence. Springdale,
294 Ark. at 69, 740 S.W.2d at 910.
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reconciled, read together in a harmonious manner, and each given effect, if possible.
Gritts v. State, 315 Ark. 1, 864 S.W.2d 859 (1993); City of Fort Smith v. Tate, 311 Ark.
405, 844 S.W.2d 356 (1993). Repeal by implication is not favored and is "never allowed
except where there is such an invincible repugnancy between the former and later
provisions that both cannot stand together." Donoho v. Donoho, 318 Ark. 637, 887
S.W.2d 290 (1994). This is especially so in the case of acts passed during the same session
of the General Assembly. Uilkie v. State, 309 Ark. 48, 827 S.W.2d 131(1992); Love v.
Hill, 297 Ark. 96, 759 S.W.2d 550 (1988). When two legislative enactments are in such
irreconcilable conflict that both cannot stand together, the conflicting provisions of one are
repealed by implication by the other. Donoho, 318 Ark. 637; Ward School Bus Mfg., Inc.
v. Fowler, 261 Ark. 100, 547 S.W.2d 394 (1977).

Moreover, a general statute normally does not apply where there is a specific statute
governing a particular subject matter. Donoho v. Donoho, 318 Ark. 637, 887 S.W.2d 290
(1994). Ordinarily, the provisions of an act adopted later in time repeal the conflicting
provisions of an earlier act. Daniels v. City of Fort Smith, 268 Ark. 157, 594 S.W.2d 238
(1980). This rule also applies to conflicting acts passed in the same legislative session,
Sargent v. Cole, 269 Ark. 121, 598 S.W.2d 749 (1980), although, in such a case, the
ordinary presumption that the legislature did not intend a repeal by implication is
strengthened. Merchants' Transfer & Warehouse Co. v. Gates, 180 Ark. 96, 21 S.W.2d
406 (1929). With respect to such acts, A.C.A. § 1-2-207(b) provides:

When more than one (1) act concerning the same subject matter is  enacted
by the General Assembly during the same session, whether or not
specifically amending the same sections of the Arkansas Code or an
uncodified act, all of the enactments shall be given  effect except to the
extent of irreconcilable conflicts in which case the conflicting provision of
the last enactment shall prevail. The last enactment is the one which the
Governor signed last.

The presumption, then, is that two acts passed during the same session that address the
same subject were actuated by the same policy and that both were intended to be given
effect. See Sutherland on Statutory Construction, § 23.17 (5th Ed., 1993); Adams v.
Arthur, 969 S.W.2d 598, 333 Ark. 53 (1998); Horn v. White, 225 Ark. 540, 284 S.W.2d
122 (1955). However, the Arkansas Supreme Court has held that this rule must yield if
doing so is necessary in order to effectuate legislative intent. Horn, supra. Moreover, the
court has held that if two acts that are passed at the same legislative session contain
conflicting clauses, the whole record of legislation will be examined to ascertain the
legislative intent, and such intent, if ascertained, will be given effect, regardless of priority
of enactment. Id.

I am initially struck by the fact that all isolated schools comprise a subset of schools
subject to annexation or consolidation. See the definition set forth at A.C.A. § 6-20-
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602(a). It follows that both A.C.A. § 6-20-602(b) and A.C.A. § 6-13-1603(f) apply to
isolated schools, creating what I consider an irreconcilable tension between the two with
respect to the question of whether an isolated school might be closed before August 12,
2005. I must accordingly apply the principles of statutory construction set forth above in
an effort to determine which of these currently applicable statutory provisions will control.

Priority of legislation is not an issue in resolving this tension, since, as noted above, both
statutes were enacted not only in the same legislative session, but pursuant to the same act.
Acts 2003, No. 60. However, I consider it dispositive that A.C.A. § 6-13-1603(f) deals
only generally with the whole category of schools that have been administratively annexed
or consolidated, whereas A.C.A. § 6-20-602(b) deals specifically with annexed or
consolidated schools that further qualify as "isolated." Applying the principle that a more
specific statute will control over a more general statute in the event of a conflict, I believe
A.C.A. § 6-20-602(b) should be given effect in this instance, leading to the conclusion that
a school district board may not close an isolated school before August 12, 2005.

Question 2: If the answer to Question 1 is in the affirmative, what type of local board
action, if any, is required in order for a school district to be deemed to have "closed" an
isolated school or part thereof for purposes of Act 1452?

This question is moot in light of my response to your first question.

Question 3: Can the McGehee School District reutilize the grade 7-12 grade span that
was not utilized at the Arkansas City campus during the 2004-05 school year and, thus,
be entitled to Isolated Funding for students attending those reutilized grade spans for
that isolated school?

In my opinion, in the second year following the change described in your question, the
former Arkansas City School District will be eligible for isolated funding based upon its
entire student population, including students in the "reutilized" grades 7-12, if it meets the
following criteria, which are set forth at A.C.A. § 6-20-601 (Supp. 2003):

(a) As used in this section, "isolated school district” means a school district
that meets any four (4) of the following five (5) criteria:

(1) There is a distance of twelve (12) miles or more by hard-
surfaced highway from the high school of the district to the

nearest adjacent high school in an adjoining district;

(2) The density ratio of transported students is less than three
(3) students per square mile of area;
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(3) The total area of the district is ninety-five square miles (95
sq. mi.) or greater;

(4) Less than fifty percent (50%) of bus route miles is on hard-
surfaced roads; and

(5) There are geographic barriers such as lakes, rivers, and
mountain ranges which would impede travel to schools that
otherwise would be appropriate for consolidation, cooperative
programs, and shared services.

With regard to the question of a district's entitlement to isolated funding, the statute further
provides:

(b) An isolated school district shall be eligible to receive isolated funding if:

(1) The district's budget is prepared by the local district with
Department of Education approval;

(2) The district has an average daily membership of less than
three hundred fifty (350)"®; and

(3) The district meets the minimum standards for accreditation
of public schools prescribed by law and regulation.

(c) Any school district designated as an isolated school district for the 1996-
1997 fiscal year that used geographic barriers as one (1) of the four (4)
criteria necessary to receive isolated funding shall be allowed to continue to
use geographic barriers as a criterion for future allocations of isolated
funding.

Section 6-20-602 of the Code (West Supp. 2005), which was enacted pursuant to Acts
2003, No. 60, § 5, provides in pertinent part:

(a) "Isolated school" means a school within a school district that:

¥ Since the enactment of Act 60 of 2003, which mandated the consolidation or annexation of all districts having an
average daily membership of fewer than 350 students, this condition no longer applies to any school district.
Accordingly, there are no longer any "isolated school districts." There are, however, "isolated school areas"
comprised of former "isolated school districts” that have been annexed or consolidated pursuant to Act 60 of 2003.
A.C.A. § 6-20-603 (West Supp. 2005). As reflected in the above quoted definition of "isolated school" set forth at
A.C.A. § 6-20-602(a), former isolated school districts under the definitions just quoted continue to remain eligible for

isolated school funding.
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(1) Prior to administrative consolidation or annexation under this section, §
6-13-1601 et seq., and § 6-13-1405(a)(5) qualified as an isolated school
district under § 6-20-601; and

(2) Is subject to administrative consolidation or annexation under this
section, § 6-13-1601 et seq., and § 6-13-1405(a)(5).

So long as the decision of the McGehee School District to " reutilize the grade 7-12 grade
span that was not utilized at the Arkansas City campus during the 2004-05 school year"
would not disqualify the campus as an isolated school under this standard, I believe it
would remain eligible to receive isolated funding. In my opinion, if the district remained
eligible following such a change, the average daily membership figure used to compute
isolated funding pursuant to A.C.A. § 6-20-601(d) would include students in grades 7-12.
However, assuming the district made this change in the 2005-06 school year, I do not
believe the district's isolated funding would reflect the increased enrollment until the 2006-
07 school year. I base this conclusion on the terms of A.C.A. § 6-20-603(b) (West Supp.
2005), which provides:

Beginning with the 2004-2005 school year and each school year thereafter,
state financial aid in the form of isolated funding shall be provided to school
districts containing an isolated school area in an amount equal to the prior
year three (3) quarter average daily membership of the isolated school area
multiplied by the per student isolated funding amount for the isolated school
areas as set forth under column "C" of subsection (a) of this section.

(Emphasis added.) As reflected in the highlighted term, the formula for computing
isolated funding is based upon the prior year's enrollment.” Accordingly, assuming the
McGehee School District remained isolated after the change, it would not realize an
increase in special needs funding until the 2006-07 school year.

Question 4: For the purpose of Isolated Funding pursuant to A.C.A. 6-20-602 and Act
1452, does the term "average daily membership'" include only those students that reside
within the isolated school area (i.e., the former Arkansas City School District boundary
lines) or does the term also include any students from other areas of the McGehee
School District that are assigned to the Arkansas City school campus for any particular
grade or special educational program?

® As discussed in the attached Ark. Op. Att'y Gen. No. 2005-115, this rule does not appear to apply if a school reduces
its enrollment by a partial closure. In that instance, special needs funding would apparently be based upon current-
year enrollment figures. See A.C.A. § 6-20-604(h), enacted pursuant to Act 1452 of 2005 (effective August 12, 2005).
I appreciate that this disparate treatment following a partial closure, on the one hand, and an expansion, on the other,
may appear unfair. However, I believe current law dictates this result.
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The term ""isolated school area" is defined indirectly at A.C.A. § 6-20-603 (West Supp.
2005), which provides in pertinent part:

(a) Upon the effective date of consolidation, annexation, or reorganization,
the following school districts that received isolated funding in the 2003-2004
school year shall become isolated school areas for the sole purpose of
receiving isolated funding and shall have a per student isolated funding
amount as follows . . ..

Included among the former districts that now comprise "isolated school areas" is the
former Arkansas City School District.

With respect to the "average daily membership" referenced in your question, A.C.A. § 6-
13-1601 (West Supp. 2005) provides in pertinent part:

(4)(A) "Average daily membership" means the total number of days attended
plus the total number of days absent by students in grades kindergarten
through twelve (K-12) during the first three (3) quarters of each school year
divided by the number of school days actually taught in the district during
that period of time rounded up to the nearest hundredth.

(B) Students who may be counted for average daily membership are:

(i) Students who reside within the boundaries of the school
district and who are enrolled in a public school operated by the
district or a private school for special education students, with
their attendance resulting from a written tuition agreement
approved by the Department of Education;

(i1) Legally transferred students living outside the district but
attending a public school in the district; and

(iii) Students who reside within the boundaries of the school
district and who are enrolled in the Arkansas National Guard
Youth Challenge Program, so long as the students are
participants in the program].]

This definition is repeated verbatim at Acts 2005, No. 2283, § 1, to be codified as A.C.A. §
6--20-2303(3)(A); A.C.A. §§ 6-20-1702; 6-20-2303; and 6-20-2403, all of which provide
materially indistinguishable parameters for the students to be included in the computation
of average daily membership.
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Although the statute just quoted addresses the average daily membership of a "school
district," as opposed to an "isolated school area," I nevertheless consider it instructive in
that it quite logically directs that "attendance" be computed based upon the number of
students actually served by the district, irrespective of where they might actually reside.
Although the Code is silent on the issue, I believe logic dictates that average daily
membership for purposes of computing funding for an isolated school area should likewise
be figured based upon the number of students served by the Arkansas City school campus -
- i.e., the "isolated school area" -- regardless of whether these students reside in the former
Arkansas City School District or somewhere else within the McGehee School District.
This conclusion is consistent with various other provisions of the Code allowing a
nonresident student to be counted for purposes of tallying average daily membership. See,
e.g., A.C.A. §§ 6-15-430 (allowing a district not classified as being in academic distress to
receive and to count students from a district classified as being in academic distress); 6-18-
205(a) (directing that designated students attending school outside the districts in which
they reside should be counted in the districts where they attend); 6-18-206(e) ("For
purposes of determining a school district's state equalization aid, the nonresident student
shall be counted as a part of the average daily membership of the district to which the
student has transferred."); and 6-18-307(c) and -316(d) (both providing that a transferred
child shall be counted in the district to which he has been transferred).

In my opinion, then, for purposes of determining isolates school funding provided to an
isolated school area, officials may include in average daily membership any McGehee
School District pupil served by the Arkansas City School. However, I must note that the
Arkansas Code at no point directly declares as much. In large part, I am basing this
conclusion on extrapolation from statutes addressing closely analogous situations, which I
believe might serve as a barometer of legislative intent. Nevertheless, legislative
clarification appears warranted.

Question 5: Is the Arkansas City isolated school area entitled to receive Isolated
Funding for students attending a special needs program such as an ALE program or is
the school only entitled to per student isolated funding for students attending traditional
K-12 grades at Arkansas City?

In my opinion, for the purpose of determining whether an isolated school area may include
a student in average daily membership, it is immaterial whether the student is enrolled in a
"traditional” or "nontraditional" K-12 program. So long as the student is classified as
enrolled in a K-12 grade, under the circumstances described in your question, the school
area will be independently entitled to receive isolated funding and special-needs funding.

Section 6-18-508 of the Code (Repl. 1999) provides in pertinent part:

(a) Every school district shall establish an alternative learning environment
which shall afford students an environment conducive to learning.
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(b) The alternative learning environment required by this section may be
established by more than one (1) school district or may be operated by a
public school educational cooperative established under § 6-13-901 ef seq.

Section 6-18-509 (Repl. 199) further provides in pertinent part:

(b) An Arkansas school district electing to operate an alternative class or
school should provide for:

(1) Student assessment either before or upon entry into the
class or school; and

(2) Intervention services designed to address the specific
educational needs of individual students.

Sections 6-15-1801 through -1806 (West Supp. 2005) further establish the Arkansas
Pygmalion Commission on Nontraditional Education to provide funding and standards for
alternative education programs.

The fact that alternative learning environment funding and other special-needs funding
comprise categories distinct from and additional to other categories of state funding is
reflected in the following definition set forth at A.C.A. § 6-20-2303(1) (West Supp. 2005),
as amended by Acts 2005, No. 2283, § 1:

"Additional education categories” means state funds distributed to school
districts for alternative learning environments, English language learners,
national school lunch students, professional development, and technology.]

(Emphasis added.) The highlighted term reflects the fact that special-needs funding
categories are in addition to the "foundation funding" defined at A.C.A. § 6-20-2303(6).
This conclusion is expressly stated at A.C.A. § 6-20-2305(b)(1), as amended by Acts 2005,
No. 2283, § 2, which provides:

In addition to state foundation funding aid, each school district shall receive
funding for additional education categories as provided in subdivisions
(b)(2)-(6) of this section.

Section 6-20-2305(b)(2) of the Code (West Supp. 2005), sets the amount of alternative
learning environment funding at $3,250 per student. Implicit in these statutory provisions
is a recognition that classifying and funding a student as falling within a special-needs
category in no way precludes further including the same student in K-12 average daily
membership.
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With respect to isolated school funding, A.C.A. § 6-20-2305(c) provides:

Isolated funding under § 6-20-601, student growth funding, and special
education-catastrophic occurrences funding shall be allocated and funded to
school districts in a line item appropriation within the Public School Fund
pursuant to law or rules promulgated by the State Board of Education.

Implicit in this provision is a recognition that isolated funding is likewise a discrete
category of funding that will supplement other available revenue sources. This conclusion
is expressly set forth at A.C.A. § 6-20-2305(d), which provides:

The sum of subsections (a)-(c) of this section shall be the total state aid
allocated and funded to school districts pursuant to this section.

Subsection (a) of A.C.A. § 6-20-2305 sets the foundation funding amount at $5,400
multiplied by the average daily membership of the previous school year. As noted above,
subsections (b) and (c) authorize funding for alternative learning environment students and
isolated school students, respectively. Like foundation funding, these funding amounts are
calculated in terms of average daily membership, see A.C.A. §§ 6-20-2305(b)(2)and 6-20-
603. As reflected in A.C.A. § 6-13-1601(4), the term "average daily membership" refers
to the number of students served by a particular district or isolated area. In my opinion,
although the pertinent statutes do not directly acknowledge as much, in light of the fact
that special needs programs such as ALE are sponsored by the public schools, participants
i such programs should logically be included in the calculation of average daily
membership so long as they are assigned within grades K-12. I consider immaterial to this
inquiry the fact that special needs programs might be classified as "nontraditional."

Question 6: For purposes of special needs funding pursuant to Act 1452, are school
districts required to show full compliance with the Arkansas Standards of Accreditation
(see 6-15-202) as required in 6-20-601(b)(3)?

In my opinion, the answer to this question is "yes."

Section 6-15-202 of the Code (Supp. 2003) provides in pertinent part:
(a) The State Board of Education is authorized and directed to develop
comprehensive regulations, criteria, and standards to be used by the board

and the Department of Education in the accreditation of school programs in
elementary and secondary public schools in this state.
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(b)(1) All public schools and school districts shall meet the Standards of
Accreditation for Arkansas Public Schools which shall be adopted by the
state board.

(Emphasis added.) Section 6-20-601 of the Code (Supp. 2003) further provides in
pertinent part:

(b) An isolated school district shall be eligible to receive isolated funding if:

* koK

(3) The district meets the minimum standards for
accreditation of public schools prescribed by law and
regulation.

(Emphasis added.)

Act 1452 of 2005, which you reference in your request, provides for special-needs funding
for isolated schools. Section 1 of Act 1452 directly references the issue of accreditation in
the following provision:

SECTION 1. Arkansas Code Title 6, Chapter 20, Subchapter 6 is amended to
add an additional section to read as follows:

6-20-604. Additional funding.

(a)(1) The new requirements under the Standards for Accreditation of
Arkansas Public Schools adopted by the State Board of Education have
disproportionately increased the cost of operations for school districts that
contained isolated schools.

I gather from your question that you believe this provision might reflect a legislative
intention to relieve financially overburdened isolated schools from the burden of
complying with the accreditation requirement. In my opinion, this is clearly not the case.
I believe Act 1452 does no more than provide for additional funding to enable isolated
schools to continue meeting their accreditation requirements.

I base this opinion on the fact that Act 1452 expressly conditions the receipt of special
needs funding upon compliance with the accreditation requirement. Section 1 adds to the
Code A.C.A. § 6-20-604(b)(3), which mandates that both during the course of an
annexation or consolidation and upon the completion thereof, an isolated school must
attest by affidavit, subject to verification by the State Board of Education, that it has met
the requirements of A.C.A. § 6-20-601. As noted above, among these requirements is
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meeting "the minimum standards for accreditation." Accordingly, I believe an isolated
school will be eligible to receive special-needs funding only upon a showing of what you
term "full compliance with the Arkansas Standards of Accreditation."

Assistant Attorney General Jack Druff prepared the foregoing opinion, which I hereby
approve.

Sincerely,

MIKE BEEBE
Attorney General

MB:JHD/cyh

Enclosure
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Rules and Regulations
Governing the Distribution of isclated Funding
Revised 6/14/99

1.00 Regulatory Authority

1.01 These regulations shall be known as Arkansas Department of
Education Regulations Governing the Distribution of Funding to
Isolated School Districts in accordance with Arkarisas Code
Annotated § 6-20-601 and Arkansas Code Annotated § 6-20-303
ATHBupp-I 887 y-as-amonded-by-Sestion-10-of- Act-4540.-6f-1609.

1.02 These regulations are enacted pursuant 1o the State Board of
Education's authority under Arkansas Code Annotated §6-11-105

{Repl-1998) and §6-20-305 (Supp—1995).

2.00 Purpose
2.01 1itis the purpose of these regulations {o establish criteria by which a
school district may shoese-the-basisforcaleulation-ofthe-district's
aualify to receive isolated funding and-ie-establish-a-iselated
funding-factor.

3.00 Definitions
3.01 Isolated Funding - The state financial aid provided to local school

districts with an average daily membership of less than three
hundred fifty (350),_and student density of 5.0 or less, from funds
made available for that purpose.

3.02 Isolated Funding Factor - A factor calculated by dividing the
isolated funding budgeted by the State Board of Education, by the
total amount qualifying school districts would be eligible to receive
based on the calculation of aid as defined by law,

4-00-Selection-of-Method-of Caloulation
4-84—School-districts-with-an-ADRDM-ofless-than-350-willnet-bereguired-to
apply-for-isolated funding-as-established-by-Arkansas-Coade
Annetated-§-6-20-303- (17 -{(Supp-—1097)-as-amended-by-Beaction
A10-0f-Act-1549-0f-4088-
4 szschegl d;stncts wh;eh«may»eleot t@quai&fyie%el«a@ediu—ndmg«a&

shalLapp&y%e«th@aeﬁaﬁment%ﬁ&émtm

4.00 Categories of Funding
4.01  Category | Isolated Funding shall be provided to all school districts

gualifying under Section 3.01.
4.02 Category Il Isolated Funding shall be further provided to those
school districts qualifving under Section 3.01 and having an ADM

density ration of less than 1.2 students per square mile and ,shali be

calculated as fifty percent (50%) of Category | Isolated Funding.
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5.04——Beheool-disirict-applicatiens-to-gualifyforisolated-funding-in
accordanee-with-Arkansas-Gode-Annotated -§.6-20-804-(Supp-
488 7l)y-shall-be-on-forms-provided-by-the-Arkansas-Departraent-of
Educatieon-
&-02-—Apploations-to-gualifyfor-isolated-funding-are-due-by-May-15;
i ~which-lselated-Fundifig-isto-be
provided.
“he-RDepartment-of-tdusation-shallreview-all-applications-for
iselatad-status-to-determine-complianae-with-all-aligibilitv-criteria-

65.00 Funding Distribution
85.01 Isolated funding shall be calculated as defined by law.

85.02 Funds shall be distributed by muliiplying each qualifying school
district's isolated funding by the Isolated Funding Factor.
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Agency #0505-23

ARKANSAS DEPARTMENT OF EDUCATION

RULES GOVERNING THE CLOSING OF ISOLATED SCHOOLS

Tuly 2005

1.00 PURPOSE

1.01

These rules shall be known as the Arkansas Department of Education
Rules Governtng the Closing of Isolated Schools Following an
Amnnexation or Consolidation of Public Schiool Distriets.

2,00 AUTHORITY

2.01

The State Board of Education's anthority for promulgation of these rules is
pursuant to Ark. Code Ann. §§ 6-11-103 and 6-13-1603.

3.00 DEFINITIONS

3.01

3.04

Y Affected distriet" means a school distriet that loses territory or students
as a vesult of administrative sunexation or consolidation.

"Closure” means the cessation of use of a school or part thersof for the
purpose of daily classroom mstroction.

“Isolated school” means a school within a school district that. prior o
administrative consolidation or annexation pursuant fo Ark. Code Ann.
§§ 6-13-1601 ef seq., qualified as an isolated school district vnder Atk
Code Ann. § 6-20-602.

"Partial closure” means the cessation of some, but not all, daily classroom
instrietion within a school (e.g., changing the use of the school from
grades one (1) through eight (8) to grade one (1) through five (53).

"Reeeiving distriet” means a school distriet that receives territory or
students, or both, from an affected district as a result of an admmistrative
annexation.

“Resulting district” means the new school district created from an affected
district or districts as a result of an administrative consolidation.

4.00 CLOSING OF ISOLATED SCHOOLS

4.01

Procedures for Closure by Local School District Board of Directors

Isolated schools within resulting or receiving districts shall remain open
uvnless:

ADE 221-1
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4.02

4.01.1

Agency # 505-25

The school board of the resulting or receiving school district
adopts a motion to close the isolated school or parts theresof by

4.01.1.2 Unanimous voie of the full board of dirsctors. or

4.01.1.3 A majority vote of the full board of directors, but
less than a unanimous vote, and such motion is
considersd by and approved by a majority vote of
members of the State Board of Education.

Procedures For State Board of Education Consideration of Local School
District's Motion: To Close Part or All of an Tsolated School

Any school board seeking the State Board of Education's approval to close
an isolated school or schools or parts thereof pursuant to Section 4.01
above shall do the following:

4.02.1

4.02.2

4,62.3

Reguest, in writing, a hearing on the matter of the isolated school
closure before the State Board of Education no less than thirty (30}
days before a regularly scheduled meeting of the State Board of
Education.

The hearing reguest shall be accompanied by a petition to have the
local school board's motion on the matter of the isclated school's
closure reviewed and approved by the State Board of Education.
Hearing requests which are not accompanted by a petition shall be
returned to the submitting school distriet and shall not be
considered by the State Board of Education.

The petition shall address all of the following:

4.02.3.1 Identify the specific isolated schools or part thersof
that the local board has moved to close;

4.02.3.2 State all reasons that the isolated schools or part
thereof shall be closed:

4,02.3.3 State how the closure will serve the best interests of
the students m the district as a whole:

4.02.3.4 State if the closure will have any negative impacts

on desegregation efforts or violate any valid court
order from a court of proper jurisdiction: and

v

12

ADE

[

{
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Have sttached 2 copy of the fual motion approving
the closure by the local board of dirsetors.

442,

303 Upen reviewing the local schoel board's motics to close all or part of sn
wsoiated achoel or schools, the Stwate Board of Education shall have the
zaih to review and aupr*'"e or disaporonee e petivion.

408 The State Boar«:l of Es:l.zma‘(ic-n 3k

445 The State Board of Ednestion skal? not clese & scheol i
clesure W’dl kave soy negative imipact ot desegregation afforts or will
wiolats & cours order fromt & cotrt of corapetent furisdiction.
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ARKANSAS DEPARTMENT OF EDUCATION

FISCAL YEAR 2006-2007
14-Aug-06

Notes: The NSLA enroliment and funding amounts are preliminary estimates.
The source of the October 1, 2005 enroliment data is the Statewide Information System.
The October 1, 2005 enrollment data is subject to change.

The data for provision 2 districts is subject to change.

. PRELIMINARY NATIONAL SCHOOL LUNCH ACT FUNDING

Appendix 1

The funding amount is calculated by multiplying the district free and reduced count by the appropriate per student
funding amount based on district free and reduced percentage.
The calculation of NSLA funding is based on ACA 6-20-2305 and the ADE Rules Governing the Distribution of
Student Special Needs Funding.

90% or
Greater 70% Less
District District than up to than Total
LEA 01-Oct-05 F&R Percent 90% 90% 70% District
NO. COUNTY SCHOOL DISTRICT  Enroliment Count F&R 1440 960 480 NSLA Aid
101 ARKANSAS DEWITT 1,556 837 53.8% 0 0 401,760 401,760
104 ARKANSAS STUTTGART 1,977 1,209 61.2% 0 0 580,320 580,320
201 ASHLEY CROSSETT 2329 1,337 57.4% 0 0 641,760 641,760
203 ASHLEY HAMBURG 1,828 1,378 75.4% 0 1,322,880 0 1,322,880
302 BAXTER COTTER 636 396 62.3% 0 0 190,080 190,080
303 BAXTER MOUNTAIN HOME 4,009 1,919 47.9% 0 0 921,120 921,120
304 BAXTER NORFORK 459 337 73.4% 0 323,520 0 323,520
401 BENTON BENTONVILLE 10,107 2,476 24.5% 0 0 1,188,480 1,188,480
402 BENTON DECATUR < 556 392 70.5% 0 376,320 0 376,320
403 BENTON GENTRY 1,455 749 51.5% 0 0 359,520 359,520
404 BENTON GRAVETTE 1,662 703  42.3% 0 0 337,440 337,440
405 BENTON ROGERS 13,063 6,466 49.5% 0 0 3,103,680 3,103,680
406 BENTON SILOAM SPRINGS 3,504 1,590 454% 0 0 763,200 763,200
407 BENTON PEA RIDGE 1,302 467 35.9% 0 0 224,160 224,160
501 BOONE ALPENA 577 289 50.1% 0 0 138,720 138,720
502 BOONE BERGMAN 978 396 40.5% 0 0 190,080 190,080
503 BOONE HARRISON 2,784 1,141 41.0% 0 0 547,680 547,680
504 BOONE OMAHA 445 319 71.7% 0 306,240 0 306,240
505 BOONE VALLEY SPRINGS 957 383 40.0% 0 0 183,840 183,840
506 BOONE LEAD HILL 384 280 72.9% 0 268,800 0 268,800
601 BRADLEY HERMITAGE 499 369 73.9% 0 354,240 0 354,240
602 BRADLEY WARREN 1,627 1,083 66.6% 0 0 519,840 519,840
701 CALHOUN HAMPTON 734 421 57.4% 0 0 202,080 202,080
801 CARROLL BERRYVILLE 1,804 912 50.6% 0 0 437,760 437,760
802 CARROLL EUREKA SPRINGS 682 337  49.4% 0 0 161,760 161,760
803 CARROLL GREEN FOREST 1,250 778  62.2% .0 0 373,440 373,440
901 CHICOT DERMOTT 591 556 94.1% 800,640 0 0 800,640
903 CHICOT LAKESIDE (with 1,566 1,278 81.6% 0 1,226,880 0 1,226,880
EUDORA)

1002 CLARK ARKADELPHIA 2,245 1,009 44.9% 0 0 484,320 484,320
1003 CLARK GURDON 850 605 71.2% 0 580,800 0 580,800
1101 CLAY CORNING 1,199 684 57.0% 0 0 328,320 328,320
1104 CLAY PIGGOTT 1,028 500 48.6% 0 0 240,000 240,000
1106 CLAY RECTOR 631 290 46.0% 0 0 139,200 139,200
1201 CLEBURNE CONCORD 537 304 56.6% 0 0 145,920 145,920
1202 CLEBURNE HEBER SPRINGS 1,748 851 48.7% 0 0 408,480 408,480
1203 CLEBURNE QUITMAN 584 265 45.4% 0 0 127,200 127,200
1204 CLEBURNE WEST SIDE 512 260 50.8% 0 0 124,800 124,800
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1304
1305
1402
1408
1503
1505
1507
1601
1602
1603
1605
1608
1611
1612
1613
1701
1702
1703
1704

1705
1802
1803
1804
1805
1901
1905
2002
2104
2105
2202
2203
2301
2303
2304
2305
2306
2307
2402
2403
2404
2501
2502
2503
2601

2602
2603
2604
2605
2606
2607
2703
2705
2803
2807
2808
2901
2003
2906
3001

CLEVELAND
CLEVELAND
COLUMBIA
COLUMBIA
CONWAY
CONWAY
CONWAY
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAIGHEAD
CRAWFORD
CRAWFORD
CRAWFORD
CRAWFORD

CRAWFORD
CRITTENDEN
CRITTENDEN
CRITTENDEN
CRITTENDEN

CROSS
CROSS
DALLAS
DESHA
DESHA
DREW
DREW
FAULKNER
FAULKNER
FAULKNER
FAULKNER
FAULKNER
FAULKNER
FRANKLIN
FRANKLIN
FRANKLIN
FULTON
FULTON
FULTON
GARLAND

GARLAND
GARLAND
GARLAND
GARLAND
GARLAND
GARLAND
GRANT
GRANT
GREENE
GREENE
GREENE
HEMPSTEAD
HEMPSTEAD
HEMPSTEAD
HOT SPRING
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WOODLAWN
CLEVELAND COUNTY
MAGNOLIA

- EMERSON-TAYLOR
NEMO VISTA
WONDERVIEW

S0O. CONWAY CO.
BAY

WESTSIDE CONS.
BROOKLAND

BUFFALO IS. CENTRAL

JONESBORO
NETTLETON
VALLEY VIEW
RIVERSIDE
ALMA
CEDARVILLE
MOUNTAINBURG

MULBERRY/PLEASANT

VIEW BI-COUNTY
VAN BUREN
EARLE

WEST MEMPHIS
MARION
TURRELL
CROSS COUNTY
WYNNE
FORDYCE
DUMAS
MCGEHEE
DREW CENTRAL
MONTICELLO
CONWAY
GREENBRIER
GUY-PERKINS
MAYFLOWER

MT. VERNON/ENOLA
VILONIA
CHARLESTON
COUNTY LINE
OZARK
MAMMOTH SPRING
SALEM

VIOLA
CUTTER-MORNING
STAR

FOUNTAIN LAKE
HOT SPRINGS
JESSIEVILLE
LAKE HAMILTON
LAKESIDE
MOUNTAIN PINE
POYEN
SHERIDAN
MARMADUKE
GREENE CO. TECH
PARAGOULD
BLEVINS

HOPE

SPRING HILL
BISMARCK

580
873
3,223
698
463
419
2,360
586
1,671
1,316
855
4,774
2,919
1,793
785
3,224
931
764
571

5,710
874
5,995
3,842
392
693
3,060
1,154
1,752
1,329
1,050
2,185
8,618
2,606
438
944
475
2,784
906
560
1,875
460
735
417
704

1,170
3,754
881
3,917
2,728
644
526
4,267
776
3,435
2,769

2,71
517
1,051

81

199
502
1,977
320
266
205
1,350
284
746
512
453
2,879
1,343
423
444
1,429
468
434
339

2,732
830
4,886
1,867
326
453
1,621
586
1,316
956
685
1,099
3,035
1,021
247
413
208
900
316
234
902
303
403
187
401

480
2,899
431
1,703
820
473
256
1,631
416
1,673
1,528

1,898
238
570

34.3%
57.5%
61.3%
45.8%
57.5%
48.9%
57.2%
48.5%
44.6%
38.9%
53.0%
60.3%
46.0%
23.6%
56.6%
44.3%
50.3%
56.8%
59.4%

47.8%
95.0%
81.5%
48.6%
83.1%
65.4%
53.0%
50.8%
75.1%
71.9%
65.2%
50.3%
35.2%
39.2%
56.4%
43.8%
62.7%
32.3%
34.9%
41.8%
48.1%
65.9%
54.8%
44.8%
57.0%

41.0%
77.2%
48.9%
43.5%
30.1%
73.4%
48.7%
38.2%
53.6%
48.7%
55.2%
69.1%
70.0%
46.0%
54.2%
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0
4,690,560
0

312,960

0

0

0
1,263,360
917,760
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0
2,783,040

0
0
0

454,080

o

0
0
0
0
0
1,822,080
0
0
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95,520
240,960
948,960
153,600
127,680

98,400
648,000
136,320
358,080
245,760
217,440

1,381,020
644,640
203,040
213,120
685,920
224,640
208,320
162,720

1,311,360
0

0
896,160
0

217,440
778,080
281,280

0

0
328,800
527,520

1,456,800
490,080
118,560
198,240
143,040
432,000
151,680
112,320
432,960
145,440
193,440

89,760
192,480

230,400

0
206,880
817,440
393,600

0
122,880
782,880
199,680
803,040
733,440
244,320

0
114,240
273,600

95,520
240,960
948,960
153,600
127,680

98,400
648,000 .
136,320
358,080
245,760
217,440

1,381,920
644,640
203,040
213,120
685,920
224,640
208,320
162,720

1,311,360
1,195,200
4,690,560
896,160
312,960
217,440
778,080
281,280
1,263,360
917,760
328,800
527,520
1,456,800
490,080
118,560
198,240
143,040
432,000
151,680
112,320
432,960
145,440
193,440
89,760
192,480

230,400
2,783,040
206,880
817,440
393,600
454,080
122,880
782,880
199,680
803,040
733,440
244,320
1,822,080
114,240
273,600



3002
3003
3004
3005
3102
3104
3105
3201

3203
3209
3211
3212
3301
3302
3306
3403
3405
3502

3505
3509
3510
3601
3604
3606
3701
3704
3804
3806
3809
3810
3904
4003
4101
4102
4201
4202
4203
4204
4301
4302
4303
4304
4401
4501
4502
4602
4603
4605
4701
4702
4706
4708
4712
4713
4801
4802
4901
4902
5006
5008
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HOT SPRING
HOT SPRING
HOT SPRING
HOT SPRING
HOWARD
HOWARD
HOWARD
INDEPENDENCE

INDEPENDENCE
INDEPENDENCE
INDEPENDENCE
INDEPENDENCE
IZARD

IZARD

IZARD
JACKSON
JACKSON
JEFFERSON

JEFFERSON
JEFFERSON
JEFFERSON
JOHNSON
JOHNSON
JOHNSON
LAFAYETTE
LAFAYETTE
LAWRENCE
LAWRENCE
LAWRENCE
LAWRENCE
LEE
LINCOLN
LITTLE RIVER
LIATLE RIVER
LOGAN
LOGAN
LOGAN
LOGAN
LONOKE
LONOKE
LONOKE
LONOKE
MADISON
MARION
MARION
MILLER
MILLER
MILLER
MISSISSIPPI
MISSISSIPPI
MISSISSIPPI
MISSISSIPPI
MISSISSIPPI
MISSISSIPPI
MONROE
MONROE
MONTGOMERY
MONTGOMERY
NEVADA
NEVADA

GLEN ROSE
MAGNET COVE
MALVERN
OUACHITA
DIERKS

MINERAL SPRINGS
NASHVILLE
BATESVILLE (with
Sulphur Rock)
CUSHMAN
SOUTHSIDE
MIDLAND

CEDAR RIDGE
CALICO ROCK
MELBOURNE
IZARD CO. CONS.
NEWPORT
JACKSON CO.
DOLLARWAY (with
Altheimer)

PINE BLUFF
WATSON CHAPEL
WHITE HALL
CLARKSVILLE
LAMAR
WESTSIDE
BRADLEY
LAFAYETTE COUNTY
HOXIE
SLOAN-HENDRIX
HILLCREST
LAWRENCE COUNTY
LEE COUNTY
STARCITY
ASHDOWN
FOREMAN
BOONEVILLE
MAGAZINE

PARIS
SCRANTON
LONOKE
ENGLAND
CARLISLE

CABOT
HUNTSVILLE
FLIPPIN
YELLVILLE-SUMMIT
GENOA CENTRAL
FOUKE
TEXARKANA
ARMOREL
BLYTHEVILLE

SO. MISS. COUNTY
GOSNELL
MANILA
OSCEOLA
BRINKLEY
CLARENDON
CADDO HILLS
MOUNT IDA
PRESCOTT
NEVADA

1,042
791
2,203
408
532
617
1,846
2,567

349
1,402

779
486
867
530
1,618
860
1,983

5,549
3,438
3,223
2,377
1,110
631
398
933
923
622
488
1,083
1,415
1,739
1,669
528
1,474
537
1,151
395
1,855

753
8,488
2,491

920

933

986
1,011
4,633

421
3,140
1,304
1,450
1,025
1,601

950

704

596

604
1,052

426

82

477
332
1,297
188
253
457
1,056
1,362

209
752
349
404
292
438
400
1,106
536
1,799

4,245
1,986

986
1,380

468
288
702
662
438
317
607
1,334
961
836
326
791
387
619
186
1,009
621
360
2,747
1,243
566
561
382
559
3,206
105
2,559

903
611
1,327
744
560
421
364
675
310

45.8%
42.0%
58.9%
46.1%
47.6%
74.1%
57.2%
53.1%

59.9%
53.6%
61.4%
51.9%
60.1%
50.5%
75.5%
68.4%
62.3%
90.7%

76.5%
57.8%
30.6%
58.1%
53.7%
74.2%
72.4%
75.2%
71.7%
70.4%
65.0%
56.0%
94.3%
55.3%
50.1%
61.7%
53.7%
72.1%
53.8%
47.1%
54.4%
66.0%
47.8%
32.4%
49.9%
61.5%
60.1%
38.7%
55.3%
69.2%
24.9%
81.5%
73.5%
62.3%
59.6%
82.9%
78.3%
79.5%
70.6%
60.3%
64.2%
72.8%
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0
0
0
0
0
0
0
0
0
0
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384,00
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4,075,200
0

0
0
0
449,280
276,480
673,920
635,520
420,480
0

371,52

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

o

2,456,640
920,640
0

0
1,273,920
714,240
537,600
404,160
0

0

297,600
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228,960
159,360
622,560
90,240
121,440
0
506,880
653,760

100,320
360,960
167,520
193,920
140,160
210,240

0
530,880
257,280

0

0
953,280
473,280
662,400
286,080

0

0

0

0

0
152,160
291,360

0
461,280
401,280
156,480
379,680

0
297,120

89,280
484,320
298,080
172,800

1,318,560
596,640
271,680
269,280
183,360
268,320
1,538,880

50,400

0

0
433,440
293,280

0

0

0

0
174,720
324,000

0

228,960
159,360
622,560
90,240
121,440
438,720
506,880
653,760

100,320
360,960
167,520
193,920
140,160
210,240
384,000
530,880
257,280
2,580,560

4,075,200
953,280
473,280
662,400
286,080
449,280
276,480
673,920
635,520
420,480
152,160
291,360

1,920,960
461,280
401,280
156,480
379,680
371,520
297,120

89,280
484,320
298,080
172,800

1,318,560
596,640
271,680
269,280
183,360
268,320

1,538,880

50,400

2,456,640
920,640
433,440
293,280

1,273,920
714,240
537,600
404,160
174,720
324,000
297,600



5102
5106

5201
5204
5205
5206
5301
5303
5401
5403
5404
5501
5502
5503
5504
5602
5604
5605
5607
5608
5703
5704
5705
5706
5801
5802
5803
5804
5805
5901
5903
6001
6002
6003
6102
6103
6201
6202
6205

6301
6302
6303
6304
6401
6502
6505
6601
6602
6603
6604
6605
6606
6701
6703
6802
6804
6806
6901
7001
7003
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NEWTON
NEWTON

OQUACHITA
OUACHITA
OUACHITA
OUACHITA
PERRY
PERRY
PHILLIPS
PHILLIPS
PHILLIPS
PIKE

PIKE

PIKE

PIKE
POINSETT
POINSETT
POINSETT
POINSETT
POINSETT
POLK
POLK
POLK
POLK
POPE
POPE
POPE
POPE
POPE
PRAIRIE
PRAIRIE
PULASKI
PULASKI
PULASKI
RANDOLPH
RANDOLPH
ST FRANCIS
ST FRANCIS
ST FRANCIS

SALINE
SALINE
SALINE
SALINE
SCOTT
SEARCY
SEARCY
SEBASTIAN
SEBASTIAN
SEBASTIAN
SEBASTIAN
SEBASTIAN
SEBASTIAN
SEVIER
SEVIER
SHARP
SHARP
SHARP
STONE
UNION
UNION

JASPER
DEER/MT. JUDEA
CONSOLIDATED
BEARDEN

CAMDEN FAIRVIEW

HARMONY GROVE
STEPHENS

EAST END
PERRYVILLE
BARTON-LEXA
HELENA/ W.HELENA
MARVELL
DELIGHT
CENTERPOINT
KIRBY
MURFREESBORO
HARRISBURG
MARKED TREE
TRUMANN
WEINER

EAST POINSETT CO.
MENA

VAN COVE
WICKES
OUACHITA RIVER
ATKINS

DOVER

HECTOR
POTTSVILLE
RUSSELLVILLE
DES ARC

HAZEN

LITTLE ROCK

N. LITTLE ROCK
PULASKI CO. SPEC.
MAYNARD
POCAHONTAS
FORREST CITY
HUGHES
PALESTINE-
WHEATLEY
BAUXITE

BENTON

BRYANT
HARMONY GROVE
WALDRON
MARSHALL
OZARK MOUNTAIN
FORT SMITH
GREENWOOD
HACKETT
HARTFORD
LAVACA
MANSFIELD
DEQUEEN
HORATIO

CAVE CITY
HIGHLAND

TWIN RIVERS
MOUNTAIN VIEW
EL DORADO
JUNCTION CITY

909
443

664
2,807
1,048

513

715

998

836
3,050

879

386
1,036

447

535
1,092

642
1,737

351

798
2,097

463

692

727
1,109
1,439

689
1,382
5,204

631

686

24,746
8,729
16,466

501
1,881
3,859

600

574

1,161
4,409
6,851
848
1,789
1,000
748
13,370
3,272
624
437
908
1,098
2,455
826
1,319
1,580
474
1,712
4,577
686

558
310

441
1,987
491
392
352
464
491
2,782
826
247
559
241
276
71
469
1,114
172
478
1,182
289
480
519
560
683
447
593
2,647
329
393
15,290
5,414
8,016
321
1,111
3,130

449

378
1,434
1,680

310
1,108

719

540
8,074

762

238

248

348

521
1,684

500

721

918

360

993
2,666

286

83

61.4%
70.0%

66.4%
70.8%
46.9%
76.4%
49.2%
46.5%
58.7%
91.2%
94.0%
64.0%
54.0%
53.9%
51.6%
65.1%
73.1%
64.1%
49.0%
59.9%
56.4%
62.4%
69.4%
71.4%
50.5%
47.5%
64.9%
42.9%
50.9%
52.1%
57.3%
61.8%
62.0%
48.7%
64.1%
59.1%
81.1%
83.3%
78.2%

32.6%
32.5%
24.5%
36.6%
61.9%
71.9%
72.2%
60.4%
23.3%
38.1%
56.8%
38.3%
47.4%
68.6%
60.5%
54.7%
58.1%
75.9%
58.0%
58.2%
41.7%
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0 267,840
297,600 0

0 211,680
1,907,520 0
0 235,680

376,320 0
168,960
222,720
235,680

0

0

118,560
268,320
115,680
132,480
341,280

0

534,720
82,560
229,440
567,360
138,720
230,400

0

268,800
327,840
214,560
284,640
1,270,560
157,920
188,640
7,339,200
2,598,720
3,847,680
154,080
533,280
3,004,800 0
480,000 0
431,040 0

450,24
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408,24
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181,440
688,320
806,400
148,800
531,840
690,240 0
518,400 0
3,875,520
365,760
114,240
119,040
167,040
250,080
808,320
240,000
346,080
440,640

0

476,640

0 1,279,680
0 137,280
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267,840
297,600

211,680
1,807,520
235,680
376,320 .
168,960
222,720
235,680
4,006,080
1,189,440
118,560
268,320
115,680
132,480
341,280
450,240
534,720
82,560
229,440
567,360
138,720
230,400
498,240
268,800
327,840
214,560
284,640
1,270,560
157,920
188,640
7,339,200
2,598,720
3,847,680
154,080
533,280
3,004,800
480,000
431,040

181,440
688,320
806,400
148,800
531,840
690,240
518,400
3,875,520
365,760
114,240
119,040
167,040
250,080
808,320
240,000
346,080
440,640
345,600
476,640
1,279,680
137,280



7006
7007
7008
7009
7102
7104
7105
7201
7202
7203
7204
7205
7206
7207
7208
7301
7302
7303
7304
7307
7309
7310
7311
7401
7403
7503
7504
7509
7510
TOTALS
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UNION

UNION

UNION

UNION

VAN BUREN
VAN BUREN
VAN BUREN
WASHINGTON
WASHINGTON
WASHINGTON
WASHINGTON
WASHINGTON
WASHINGTON
WASHINGTON
WASHINGTON
WHITE

WHITE

WHITE

WHITE

WHITE

WHITE

WHITE

WHITE
WOODRUFF
WOODRUFF
YELL

YELL

YELL

YELL

NORPHLET
PARKERS CHAPEL
SMACKOVER
STRONG

CLINTON

SHIRLEY

SOUTH SIDE
ELKINS
FARMINGTON
FAYETTEVILLE
GREENLAND
LINCOLN

PRAIRIE GROVE
SPRINGDALE
WEST FORK

BALD KNOB
BEEBE
BRADFORD
WHITE CO. CENTRAL
RIVERVIEW
PANGBURN

ROSE BUD
SEARCY
AUGUSTA
MCCRORY
DANVILLE
DARDANELLE
WESTERN YELL CO.
TWO RIVERS

556 236  42.4% 0 0 113,280 113,280
757 177 23.4% 0 0 84,960 84,960
838 353 42.1% 0 0 169,440 169,440
668 435 65.1% 0 0 208,800 208,800
1,318 813 61.7% 0 0 390,240 390,240
576 425 73.8% 0 408,000 0 408,000
508 258 50.8% 0 0 123,840 123,840
1,136 373 32.8% 0 0 179,040 179,040
2,039 626 30.7% 0 0 300,480 300,480
8,343 2,788 33.4% 0 0 1,338,240 1,338,240
929 470 50.6% 0 0 225,600 225,600
1,237 716 57.9% 0 0 343,680 343,680
1,594 547  34.3% 0 0 262,560 262,560
15,660 7,818 49.9% 0 0 3,752,640 3,752,640
1,254 515 41.1% 0 0 247,200 247,200
1,320 829 62.8% 0 0 397,920 397,920
2,809 1,144 39.5% 0 0 549,120 549,120
538 304 56.5% 0 0 145,920 145,920
688 318  46.2% 0 0 152,640 152,640
1,272 849 66.7% 0 0 407,520 407,520
704 361  51.3% 0 0 173,280 173,280
820 442  53.9% 0 0 212,160 212,160
3,902 1,550 39.7% 0 0 744,000 744,000
675 572 84.7% 0 549,120 0 549,120
640 384 60.0% 0 0 184,320 184,320
892 632 70.9% 0 606,720 0 606,720
1,811 1,062 58.6% 0 0 509,760 509,760
442 292 66.1% 0 0 140,160 140,160
1,028 737 71.7% 0 707,520 0 707,520

Appendix I

459,865 246,523

11,702,880 42,604,800 93,127,680 147,435,360

84



Research Project No. 06-137

Agency 200323

Arkansas Department of Education

Emergency Rules Governing the Distribution of Student Special Needs Funding
and the Determination of Allowable Expenditure of Those Funds

duby 10, 2008

1.00 Authority

2.00

3.00

1.0%  The Arkansas State Board of Education’s authority for promulgating
these Rules is pursuant to Ark. Code Ann. §§ 8-11-105 and 8-20-2305
and Act 30 of the First Extraordinary Session of 2008,

1.02 These Rules shali be known as the Arkansas Department of
Education Rules Governing the Distribution of Student Special Neads
Funding and the Determination of Allowable Expenditures of Thase
Funds.

Purpose

2.01 The purpose of these Rules is to distribute student special neads funding

and define the allowable expenditures of those funds.

Definitions — For purposes of these Rules, the following terms mean:

301

“Alternative Learning Environment (ALEY is a student intervention
program in compliance with Ark. Code Ann. §§ 6-19-508 and 8-13-508
and these Rules that sesks to eliminate traditional barriers to student
learning.

“Average Daily Membership (ADMY is the total number of days of
school atiended plus the total number of days absent by students in
grades kindergarten through twelve {K-12) during the first theee {3)
quarters of each school year divided by the number of school days
actually taught in the school district during that periad of time rounded up
to the nearest hundredth.

3.02.1 in those instances in which the ADM for less than three (3}
quarters is specified, the number of days used in the calculation
shall be the days in the specified period of time.

2.02.2 As applied to these Rules, students who may be counted for ADM
are:

3.02.2.1 Students who reside within the boundaries

of the schoal district and who are enrofled in a public
school operated by the schoot district.
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Agency 2003523

3.02.2.2 Legally ransferred students living outside the schoot
district but attending a public school in the school district
under a provision of the Arkansas Code or Rules.

3.02.2.3 Students who are eligible fo attend and reside within the
boundaries of a school district and who are enrolled in
the Arkansas National Guard Youth Challenge Program,
s long as the studenis are participants in the program.

“Classroom Teacher” is an individual who is requirad to hold a

teaching license from the Arkansas Department of Education
{Department) and who is working directly in instruction with studenis in a
classroom setiing for mora than seventy percent {70%;) of the individual's
contracied time; a guidance counseler; or a librarian.

“English Language Learners (ELLY" are students identified by the State
Board of Education {State Board) as not proficient in the English language
based upon approved English proficiency assessment instrumenis
administered annually in the fall of the current school year, which
assessments measure oral, reading, and writing proficiency.

“Eligible Alternative Learning Student” is a student who meets the
qualifications of 4.01, is in a program that meets the qualifications of 4.02,
has attended an eligible ALE for a minimum of teenty (28) days per school
year and meeis the requirements outlined in Section 4.

“NSLAT - National School Lunch Act.

“National School Lunch Students” are those studenis from low socio-
ecanomic backgrounds as indicated by eligibility for free or reduced-priced
meals under the National Schogl Lunch Act as determinad on October 1 of
the previous school year, unless the district pariicipates in the NSLA
Pravision 2 Program.

“Previous Year" is the school year immediately preceding the school
year in which funds are allocated.

“Professional Development” is a coordinated set of planned leamning
activities for school teachers and administrators that are based on
research, are standards-based and continuous.

3.08.1 Professional development shall result in individual, school-
wide, and district-wide improverment designed to ensure that all
students demonstrate proficiency in the state academic standards.

el
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3.90  “Provision Two (2) School District” is a schog! disirict padticipating in the
National School Lunch Program under 42 U.S.C. § 17555, as interpreted
in7 CF.R.§2489.

f_.d
sy
—_

“School District” is a geographic area with an electsd hosed of

directors that qualifies as 8 taxing uni for purposes of ad valorsm
property taxes under Ark. Code. Ann. § 26-1-101 et seq. and which board
conducts the dasly affairs of public schoois pursuant to the supervisory
authority vested in i by the General Assembly via Title 6 of the Adkansas
Sode.

L
()

“School Year” is the yvear beginning July 1 of one calendar year
ard ending June 30 of the next calendsar year.

&
)

“Technclogy” is any equipment far instructionat purposes that is
slectranic in nature, including, but not limited fo, computer hardware,
computer softwars, internet conneciivity, and distance learaing.

4.00 Special Needs - Alternative Learning Environment {ALE)
441  Eligibte ALE Studenis

4011 An eligible ALE student shall exhibit two (2) or mors of the
characteristics idendified in .01 1.1 and £.01.1.2. Studenis will not
be placed in the ALE based on academic probilems slone.

4.0%.1.1 Students placed at risk, though intelligent and capalbile,
typically manifest one or more of the foliowing
characteristics:
» Disruptive behavior
Drop out from schoal
FPersonal or family problems or situations
«Curring absentesism
ransition o or from residential programs
4311 2 Situations that negatively affect the student’s academi
and social progress may nclude, bui are not Fmited to:
* Ongoing, persistent lack of attaining proficiency levels
in literacy and mathematics
Abuse: physical, mental, or sexual
Frequent relocation of residency
Homelessness
Inadsquate emotional suppart
Identaliphysical health problems
Pragnancy
Single parenting

& ¥ &

& % & % B @
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4.02.1.9 Maintain documentation of the presence of these

characteristics listed in 4.01.1.

4.02.1.10 Provide that the ALE shall not be punitive but

should provide the guidance, counseling, and academic
support o enable students who are experiencing
emotional, sucial or academic prabiems to continue to
make progress foward educational goals either in the
traditional educational system or the General Educational
Development {(GED) Program.

4.62.1.11 Provide that computer pragrams when used in the

ALE sefting will supplement teacher instruction.

4.02.1.12 Develop an agreement with the parent or guardian,

teacher or ALE director, and student outllining the
responsibilities of the schoul, parent, and the student to
provide assurance that the plan for 2ach student is
successful,

4.02.1.13 Provide a curriculum including mathematics,

sclence, social studies, and language arts aligned with the
regular classroom instruction or with the standards for the
tests of the GED.

402 114 Develop exit criteria on which {o base a student's

refurn to the regular program.

4.62.1.15 Require ALE staff to meet the same

professional development requirements as other certified
staff.

4.62.1.18 The Department shall monitor ALEs as required in

4.03 ALE Furnding

compliance with Ark. Code Ann. § 6-13-509.

403.1 The ALE funding amount shall be the amount required by law times
the district's eligible ALE student's full ime eguivalent {(FTE) in the
previous schaol year as defined in this Rule.

4.03.2 An ALE student shall be counted as no mare than one
student for ALE funding purposes.

4.03.3 An eligible ALE student's FTEs shall be determined by the number
of hours taught in an eligible ALE each day divided by & hours, times

A
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the number of days an eligible student attends the ALE, plus the
number of days absent, divided by the number of school days
actuaily taught in the school year.

4.033.1 Alternative Leaming Student is a student who has
attended an eligible ALE for a minimum of twenty (20)
days per school year.

4.53.2.2 Full Time Equivalent (FTE) Alternative Learning Student
is an alternative learning student who has at least six (B}
hours per day of student/teacher interaction time in the
ALE, and attends the ALE for the entire school year.

4£.03 .4 ALE funding is restricied state aid.

4.03.5 ALE funding shall be spent on eligible activities identified in this
Rule except as otherwise allowed by law or rule.

4.03.6 ALE funding may be carried over from one fiscal year to the next but
these funds shall remain restricted to the pricrity areas as defined in
this Rule.

5.00 Special Needs English Language Learners (ELL}

501

5.02

The ELL funding amouni shak be the amount required by law_fimes the
district’s identified English Language Learners in the current school year.

5.01.1 The number of identified ELL students shall be a iotal of all
students identified by the State Board as not proficient in the
English language based upon approved English proficiency
assessmeant instruments,

5.01.2 Documentation fo be used for the calculation of the number of
identified ELL students must be submitted to the Department no
later than November 30 of each schoof year.

5.01.3 An ELL student shall be counted as no more than one student for
ELL funding purposes.

School districts shall maintain documentation of each student
identified as an ELL.
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For ELL funding purposes, State-approved English proficiency
assessment instruments includs:

5.03.1 LAS (Language Assassment Scales)

5.02.2 IDEA (IPT-ldea Proficiency Test)

5.03.3 Woodcock-Munoz

5.03.4 Maculaitis Assessment of Competencies

5.03.5 Language Assessment Battery

ELL funding shalt be expended for the following eligible activities:

£.04.1 Salaries for ELL-skilled instructional services {not
supplanting district financial obligations for providing teachers for
ELL students).

5.04.2 Funds for teacher training, consuitants, workshops, ELL course
work, including Department sponsored training programs.

5.04.3 Released-fime for planning program selection, and ELL
program development.

£.04 .4 Selection and purchase of language-appropriate instructional
and suppiemental {enrichment) materials for ELL studenis
{including computer-assisted technology and library materials).

5.04.5 Counseling services, community liaison staff with language
and cultural skills appropriate to the ELL population.

£.04 .5 Assesament activities, which address identification,
placement, and review of ELL student academic progress, as well
as evaluation activities fo detenmine the effectiveness of the
district’s ELL program.

ELL funding may be carried over from one fiscal year to the next, but

these funds shall remain restricied to those priority areas defined in this
Rude.
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6.00 Special Needs National School Lunch Act (NSLA}

6.01

6.02

The NSLA funding amount shall be determined by the district's fotal
students identified as eligible to participate in the NSLA Program divided
by the district's total envolled students. The product shali be calculated to
one tenth of one percent, and rounded up to the nearest whole number
from five tenths or down to the nearest whole number from four tenths.
NSLA funding for Provision 2 districts shall be determined as defined in
Ark. Cade Ann. § 6-20-2303 {121B}{i) and {ii}.

65.81.1 Districts with ninety percent (80%;} or greater of the previous
school year's enrofled students eligible for the NSLA Program: shall
receive the amount required by law for each student eligible for the
NSLA Program.

1.01.2 Disiricts with less than ninety percent (90%) and at least
seventy percent (70%;) of the pravious school year's enrofied
students eligible for the NSLA Program shall receive the amount
required by law for each student edigible for the NSLA Program.

5.01.3 Districis with less than seventy percent {70%:) of the previous
school year's enrolled students eligible for the NSLA FPragram shall
receive the amount required by law for each student eligible for the
NSLA Program.

5.01.4 Districis must participate i the federal National School Lunch
Program to receive NSLA Funding.

The district percentage of NSLA eligible students shall be determined from
the Arkansas Public Scheol Computer Netwark's Cycle 2 report for the
previous school year.

6.02.1 The Child Nutrition Unit of the Department shall verify the
Cycle 2 report for accuracy.

6.02.2 Adjustments to the Cycle 2 report shail be made by the

Depariment based on documeniation provided by the school
district.
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6.03 NSLA Growth Funding

£.04

€.05

6.03.1 The Department shall use the Cycle 2 enrciiment data for the
previous four years to cakouiate a three year trend in district
enrollment.

8.03.2 If a district has grown at least one percent for each of the three
previous years, they shall qualify for NSLA Growth Funding.

8.03.3 Districts that qualify for funding shall receive NSLA Growih
Funding.

5.03.4 The funding shall be calcuiated as the three year average growth
i enrallment multiplied by the district’'s previcus year's perceniage
of students eligible for the NSLA Program multiplied by the per
student funding determined in 6.01.

Each school district with NSLA students shall provide a research

based program{s} ar purpose(s} for students eligiblz for NSLA funding in
arder {o improve instruction and increase academic achievement of those
stadents.

NSLA funding shall not be used o meet or satisfy the Arkansas
Standards for Accreditation required by Ark Code Ann. § 6-15-201 et seq.
the Arkansas Minimum Teacher Salaries required by Ark. Code

Ann. § 6-17-2403 except as ctherwise allowed herein this section.

£.058.1 NSLA funding shall not_be used to augment, replace, or
supplement the mandatory requirements of the Arkansas
Standards for Accreditation required by Ark. Code Ann. § 8-15-201
et seq. unless the expenditure is for the purpoeses outlined under
Section 6.08 of this Rule.

5.05.2 The salary of an employee in an eligible program under Section
8.00 of this Rule that would exceed the Standards for Accreditation
may be paid with NSLA funding.

6.05.3 District may use NSLA funds to increase salaries above the
minimum salary schedule required by Ark. Code Ann. § 8-17-2403
pravided those classroom teachers are exclusively employed for
the purposes established under this Rule 1o increase the academic
achievement of NSLA students.

£.05.4 Through June 30, 2007, districts may use NSLA funds fo
supplement or increase all classroom teacher salaries above the
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rirgmum salary schedule required by Ark. Code Ann. § 5-17-2203
provided the district meets the following conditions:

3.05.4.1 The school district meets the minimum teacher salary
schedule in § 8-17-2403 without using Section §.04
MSLA funds; and

£.05.4.2 The school district was already using NSLA Section £.00
funds to supplement salaries of classroom feachers as of
Janusry 1, 2008,

5.05.6 NSLA funds may be used to pay salaries of teachers to reduce the
pupil to teacher ratic below the mandates specified in the Arkansas
Standards of Accreditation.

508 WSLA funding shall be expended for eligible programis) or
purposels] that are research-based and aligned to the Arkansas Content
Standards for improving instruction and ncreasing schievemnent of N3LA
identified students at risk of not mesiing challenging arademic standards
eitherexisting or new. Thess programs of purposss inciude:

5.06.1 Emploving Literacy andfor Mathematics andior
Science Specialists/Coaches (K-12) that mset the following
reguiremernts:

5.06.1.1 The SpeciaiistsiCoaches ars educators who assist in

cursiculum alignment with sigte curnculum documents;

alignment of classroom assessment with statewide

axams; instructional strategies; professional

development and imglementation of training; choosing

standards-hased instructional maienals;

understanding of current research; advantagecus

arrangament of the instructional day; and integrating

techrology into instruction.

£.06.1.2 Ciualifications for SpecialistsfCoaches (K-12)

¢« At least three years of recant teaching experience
in appropriate content areas within grades K-12

s+  Knowledge of Arkansas Curriculum Framework
Knowledge of current research and sffective
practices in standards-based curriculum,
mstruction, and sssessment -

+ Experience in adult learning situationsz and in tfeam
problem sobdng

s A& bachelor's degres {a master's degres woudd be
preferred).

in
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5.06.2 Providing research based professional development in the areas
of Heracy andlor mathematics andfor science in grades
Kindergartan through fwelfth grade (K-12) as defined in the
Arkansas Department of Education Regulations Governing
Attendance at Certfied Instructional Professional Development
Sessions {Ark. Code Ann. § 8-17-702%

[v53
o]
g3
[85]

Emploving leghly qualified classrocm teachers in grades
Kendergarten through fwelfth grade (K-12} pursuant to the
resirictions sei forth in Section 5.05 of this Rule.

£8.06.4 Providing research-hased before and after-schoo! academic
pregrams, including transpertation to and from the programs.

6065 Providing rezearch-based pre-kindergarten programs that meet
the program standasds as autlined in the Rules Governing the
Arkansas Beiter Chance program.

50686 Emploving Tutors:
6.06.6.1 Tulors must be able to demonsirate competency (as
determined focally} in each area where instruction is
provided.

5.36.6.2 Tuiors must work under the superdsion of highly
qualified classroom teachers.

5.06.7 Employing Teacher's Aides:
6.057.1 Teacher's aides must be highly gualified.

6.06.7.2 Teacher's aides must work under the direct
supervision of highly qualified teachers.

5.06.8 Employing certified counselors, licensed social workers andfor
nurses.

8.06.9 Employing Curriculum Specialists:
8.06.9.1 The Curriculum Specialists shal mest current
licensure requirements that are outlined in the Rules
Guoeerning Initial and Standard Administrator
Licensure.

5.06.18 Providing parent education.
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5.06.11 Providing summer programs that employ research-based
methods and strategies.

8.08.12 Providing early intervention programs:

B.0612.1 Early ntervention means short-term,
intensive, focused, individualized instruction
developed from ongoing, dally, systematic diagnosis
that ocours while a child is in the indtia, kindergarien
through grade one {K-1}, stages of learning early
reading, writing, and mathematical strategies to
ensure acguisition of the basic skills and fo prevent
the child from developing poor problem-solving habils
which become difficudt fo change.

5.06.13 Obtaining matertals, supplies, and equipment,
including technology, used in appraved instructional programs or
for approved purposes. The approved programs and or purposss
support the local educational agency's ACSIP.

£.06.14 Other activities approved by the Department that wilf further the
purposes of this Section.

lUse of these funds shall be included within the school andlor school
district's ACSIP. The ACSIP will include how the funds will be spent, the
person{s) responsible, & timeline, and budgst.

5.07.1 The district shall evaluate programs supporied by NSLA funds
annually to ensure that the programs are providing
intervention/prevention services designed o increase student
achigvement.

o
=)
et
o

The district shall maintain documentation that
supports gains in student achievement as measured by the state
assegsment syatam.

NSLA funding may be carried over from one fiscal year to the next, but
these funds shalf remain restricted to priority areas as defined in this
Rule.

NSLA funding is resirictad state aid, except as othenwise allowed by law or
Rule.

e
b
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Special Neads Professional Development

F.a

7.02
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The Professionad Development funding amount shall be an amount up 1o
the amount required by law times the district's ADM of the previous school
year.

Professionat Develapment funding shall bs expended for approved
programs and purposes identified in the Rules Governing Professional
Development and employing teracy, mathematics, or science coaches as

described in this Rule.

Districts may expend state Professional Development funding to
pravide the requisite hours of professional development required by Rule
or faw.

Professional Development funding is restricted state aid. Professional
Development funding shall be spent on activities identifisd in this Rule,
except as ctherwise afiowed by law or Rule.

Professionat Development funding may be carried over from one fiscal
vear to the next, but these funds shall remain restricted to priarity areas as
defined in this Rule.

Financial Accounting for Special Needs Funding for ALE, ELL, HSLA, and
Protessional Development

&8.91

8.04

8.405

After having provided programs desigred to meet the needs of students in
the respective categorica! funding areas, a school district may fransfer and
sxpend funds on any of the special needs categorias allowed for in this
Rule.

Special needs funding of ALE, ELL, NSLA, and Professionst
Development may be used for any of the expenditures identified in this
Rule.

Districts shall repart the funds received undar sach special needs
funding category.

Districts shall report the expenditres of all special needs funds as
required by law, including, but not Emited to, fund balances remaining on
June 30 of each year.

The funds received, transferred, expended, andfor carried aver shall
balance.
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19.00

8496 Wi the Department determines that 2 district would loze any faderal
funding due to these sxplicated_expenditure requirenenis, the special
needs funds may be expended for other academic programs or salaries,

as permitted by the Department.

Emergency Clause

Whereas, due to the recant decision of the Arkansas Supreme Court in the
mattar of Lake Vew Schoof District No. 25, ef gl v. Mike Huckabee, ef gl that
determined that the Arkansas General Assembly failed o provide sufficient
stringent control over the proper sliocation and expenditure of certain educationa
categoricat funding; therefore, it is hereby determined that the aforementionad
amendments to these Rules are immediately necessary, and the Arkansas Stale
Board of Education finds that smminent peril to the schools and school districts of
this state, as aricuiated above, will exist if these Rules are not promulgated on
an emargency basis pursuant to Ark. Code Arn. § 25-15-204.

Effective Date
These emergency Rules shall become effective immediately upon approval by

the Arkanzas State Board of Educations and shall be in effect uatil such time as
the parmanent rules becomes effective.

id4
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