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     Act 662                                                         SB91 
 
By: Senator Hopkins 
 
 
 
       "AN ACT TO CLARIFY THE INSURANCE CODE AND TO REAFFIRM THE 
       INTENTION OF THE GENERAL ASSEMBLY TO ASSURE THAT NO INSURER 
       MAY DEFEND A POLICY CLAIM ON THE GROUNDS OF MISREPRESENTATIONS 
       UNLESS RELATED TO THE LOSS SUSTAINED; AND FOR OTHER PURPOSES."  
 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 
 
     SECTION 1.  (a)  All statements in any application for a life or disa- 
bilty insurance policy or annuity contract, or in negotiations therefor, by 
or in behalf of the insured or annuitant, shall be deemed to be 
representations and not warranties.  Misrepresentations, omissions, 
concealment of facts, and incorrect statements shall not prevent a recovery 
under the policy or contract unless either: 
          (1)  Fraudulent; or 
          (2)  Material either to the acceptance of the risk or to the hazard 
     assumed by the insurer; or   
          (3)  The insurer in good faith would not have issued the policy or 
     contract or would not have issued a policy or contract in as large an 
     amount or at the same premium or rate or would not have provided 
     coverage with respect to the hazard resulting in the loss if the facts 
     had been made known to the insurer as required by the application 
     for the policy or contract or otherwise. 
     (b)  In any action to rescind any policy or contract or to recover 
thereon, if any misrepresentation with respect to a medical impairment is 
proved by the insurer and the insured or any other person having or claiming 
a right under the contract shall prevent full disclosure and proof of the 
nature of the medical impairment, then the misrepresentation shall be presumed 
to have been material. 
     (c)  In any action to rescind any policy or contract or to recover  
theron, a misrepresentation is material if there is a causal relationship 
between the misrepresentation and the hazard resulting in a loss under the 
policy or contract.  
     SECTION 2.  Arkansas Code 23-79-107 is hereby repealed. 
 
     SECTION 3.  All provisions of this Act of a general and permanent nature 
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 
Revision Commission shall incorporate the same in the Code. 
 
     SECTION 4.  All laws and parts of laws in conflict with this Act are 
hereby repealed.  
 
 
 
          APPROVED: March 20, 1989 
 
                                  _____________ 


