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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/5/97
81st General Assembly A Bill ACT 1016 OF 1997
Regular Session, 1997 HOUSE BILL 1462

By: Representative Lynn

For An Act To Be Entitled

"AN ACT TO ESTABLI SH THAT THE PROCEDURES AND REMEDI ES
PROVI DED BY THE TAX PROCEDURE ACT ARE AVAI LABLE TO AN
ADVERTI SI NG AND PROMOTI ON COVM SSI ON;, AND FOR OTHER
PURPOSES. "

Subtitle
"TO ESTABLI SH THAT CERTAI N PROCEDURES AND REMEDI ES PROVI DED
BY THE TAX PROCEDURE ACT ARE AVAI LABLE TO AN ADVERTI SI NG AND
PROMOTI ON COMM SSI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Ark. Code Ann. © 26-75-603 is anended to read as follows:

"(a) Fromthe effective date of the |evying ordinance, the tax so
| evied shall be paid by the persons, firns, and corporations |iable therefor
and shall be collected by the advertising and pronotion comr ssion of the
levying city or by a designated agent of the conmission in the same manner and
at the sanme tinme as the tax levied by the Arkansas Gross Recei pts Act of 1941,
¢ 26-52-101 et seq.

(b) The person paying the tax shall report and renmit it upon forns
provi ded by the commi ssion, and as directed by the comr ssion. The rules,
regul ations, forms of notice, assessnent procedures, and the enforcenment and
col lection of the tax under the Arkansas Gross Receipts Act of 1941, & 26-52-
101 et seq. and the Arkansas Tax Procedure Act, © 26-18-101, et seq., shall

so far as practicable, be applicable with respect to the practicable, be
applicable with respect to the enforcement and collection of the tax |evied

pursuant to the authority of this subchapter. However, the admnistration and
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As Engrossed: H3/5/97 HB 1462
enforcenent, and all actions, shall be by, and in the name of, the commi ssion

through the proper comr ssion officials or agents. The conm ssion shall have

the authority to sue and be sued in its name. The Departnment of Finance and

Adm ni stration shall have no authority to enforce or collect the tax |evied

pursuant to this subchapter

(c) The levying city is authorized to adopt ordi nhances consistent with

and in similar formto & 26-18-101, et seq. to enable the conmission or its

agent to enforce the tax through exami nation of records, notices of proposed

and final assessnent, and adninistrative hearings on proposed assessnents.

The levying city is also authorized to adopt ordi nances which enabl e the

comi ssi on to:

(1) assess penalties and interest against taxpayers who fail to

tinmely report or pay the tax. The penalty is equal to five percent (5% of

the unpaid tax anount per nonth not to exceed a total assessnent of thirty-

five percent (35% of the unpaid tax. Sinple interest on unpaid taxes shal

be assessed at the rate of 10% per annum

(2) assess unpaid or unreported tax within three (3) years of the

date the tax is due.

(3) provide for judicial relief from proposed assessnments in

accordance with subsection (d) of this section.

(4) issue certificates of indebtedness in accordance with

subsection (3) of this section.

(d)(1) Wthin thirty (30) days of the issuance of the notice and demand

for paynment of a deficiency in tax established by a final determ nation of the

heari ng officer, taxpayer may seek judicial relief fromthe fina

deternination by either:

(A) Paying under protest the ampbunt of the deficiency, plus

penalty and interest determ ned by the commi ssion to be due, and filing a suit

to recover that amount within one (1) year fromthe date of paynment under

protest; or

(B)Y(i) Filing with the comr ssion a bond in double the

anount of the tax deficiency due and by filing suit within thirty (30) days

thereafter to stay the effect of the conm ssions deternination

(ii) The bond shall be subject to the condition that

the taxpayer shall file suit within thirty (30) days after filing the bond,

shall faithfully and diligently prosecute the suit to a final determnination
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As Engrossed: H3/5/97 HB 1462

and shall pay any deficiency found by the court to be due and any court cost

assessed against him

(iii) A taxpayers failure to file suit, diligently

prosecute the suit, or pay any tax deficiency and court costs, as required by

this subsection, shall result in the forfeiture of the bond in the ambunt of

t he assessnent and assessed court costs.

(C) The nethod provided in this section is the exclusive

met hod for seeking relief froma witten decision of the conm ssion

establishing a deficiency in tax. No injunction shall issue to stay

proceedi ngs for assessnent or collection of this tax.

(e)(1) If a taxpayer does not tinmely and properly pursue his renedies

seeking relief froma decision of the conmi ssion and a final assessnent is

made agai nst the taxpayer, or if the taxpayer fails to pay the deficiency

assessed upon notice and demand, then the commi ssion shall, as soon as

practicable thereafter, issue to the circuit clerk of the county in which the

t axpayer s business is located a certificate of indebtedness certifying that

the person nanmed therein is indebted to the comr ssion for the anpunt of the

tax established by the comr ssion as due.

(2) The circuit clerk shall enter inmediately upon the circuit

court judgment docket:

(A) The nane of the delinquent taxpayer

(B) The amount certified as bei ng due;

(C) The nane of the tax; and

(D) The date of entry upon the judgnent docket.

(3) The entry of the certificate of indebtedness shall have the

same force and effect as the entry of a judgnment rendered by the circuit

court. This entry shall constitute the comm ssions |lien upon the title of

any real and personal property of the taxpayer in the county where the

certificate of indebtedness is recorded.

(4) The certificate of indebtedness authorized by this subsection

shall continue in force for ten (10) years fromthe date of recording and

shall automatically expire after the ten (10) year period has run. Actions on

the lien on the certificate of indebtedness shall be commenced within ten (10)

years after the date of recording of the certificate, and not afterward.

(5) The conmission shall have all renedies and may take al

proceedi ngs for the collection of the tax which may be taken for the recovery
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As Engrossed: H3/5/97 HB 1462

of a judgnent at |aw.

(f) The provisions of subsections (d) and (e) of this section shall be

effective only when the levying city adopts an ordi nance which specifically

provi des that these provisions shall be utilized by the commission in

enforcing the tax.'

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 4. Al laws and parts of laws in conflict with this act are
her eby repeal ed.

/ s/ Rep. Lynn

APPROVED: 4- 02- 97
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