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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

815t General Assembly A Bill ACT 1023 OF 1997
Regular Session, 1997 HOUSE BILL 1632

By: Representative Kidd

For An Act To Be Entitled
"AN ACT TO ABOLI SH THE ARKANSAS NATURAL AND SCENI C RI VERS
COWM SSI ON AND TRANSFER | TS POAERS, FUNCTI ONS, AND DUTI ES
TO THE NATURAL HERI TAGE COWVM SSI ON- DEPARTMENT OF ARKANSAS
HERI TAGE; AND FOR OTHER PURPOSES. "

Subtitle
“TO ABOLI SH THE ARKANSAS NATURAL AND
SCENI C RI VERS COWM SSI ON AND TRANSFER
| TS POAERS AND DUTI ES TO THE NATURAL
HERI TAGE COWM SSI ON- DEPARTMENT OF
ARKANSAS HERI TAGE. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 66 15-23-304, 15-23-305 and 15-23-306 are

her eby repeal ed and the Arkansas Natural and Scenic Rivers Conmi ssion is

abol i shed.

(1) Eight (8 I hall be cit] . |
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——{(d)—The chairman shall have a vote in all cases—

SECTI ON 2. In addition to the menbers of the Arkansas Natura

Heritage Conmi ssion provided for in 15-20-305, the person serving as

chairman of the Arkansas Natural and Scenic Rivers Conm ssion on the

effective date of this act shall be a voting nenber of the Arkansas

Nat ural Heritage Conm ssion during the remainder of the term for which

he or she was appointed to serve on the Arkansas Natural and Scenic

Ri vers Comm ssi on.
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SECTION 3. Al powers, functions, and duties of the Arkansas

Nat ural and Scenic Rivers Comnr ssion and all funds, equi pnent, and

records of the conmi ssion are hereby transferred to the Natural Heritage

Commi ssi on- Depart ment of Arkansas Heritage.

SECTI ON 4. Arkansas Code 15-23-307(a) is anended to read as
foll ows:
"(a) An advisory council shall serve to provide technical aid and

assistance to the commission Natural Heritage Conm ssi on-Departnent of

Arkansas Heritage in carrying out its responsibilities with respect to

Arkansas natural and scenic rivers."

SECTI ON 5. Arkansas Code 15-23-308 is anmended to read as foll ows:
"15-23-308. Commi-ssion Natural Heritage Commi ssi on- Departnment of

Arkansas Heritage - Duties.

The commission Natural Heritage Commi ssi on- Departnment of Arkansas

Heritage shall

(1) Survey, evaluate, and assess the rivers to be considered for
desi gnation as conmponents in the system

(2) Reconmend to the General Assenbly rivers to be considered for
entry into the system

(3) Contract for any professional services with any federal
state, or |ocal governnental agency or private individual or
organi zati on as may be necessary for the proper performance of its
functions under this subchapter

(4) Organize, establish, and serve on an advisory conmittee for
each river considered for reconmendati on for designation into the
system and

(5) Review water-related projects, including state and federa
projects, for their potential inmpacts on the Arkansas natural stream

system "

SECTI ON 6. Arkansas Code 15-23-309 is anmended to read as fol |l ows:
"15-23-309. Commi-ssion Natural Heritage Commi ssi on- Departnment of

Arkansas Heritage - Power to obtain property.
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(a) The commission Natural Heritage Commi ssi on- Departnment of

Arkansas Heritage shall have the authority to purchase or receive by

gift, devise, grant, or dedication, conservation easenents in rea
property for the protection of rivers and streanms in this state.
(b) The ArkansasNatural and Scenic Rivers Commission Natura

Heritage Commi ssi on-Departnment of Arkansas Heritage shall not have the

power of eminent donmain for purposes of perfornming its responsibilities

relating to Arkansas natural and scenic rivers."

SECTION 7. Arkansas Code 15-23-310 is amended to read as foll ows:
"15-23-310. Proposed contracts and conpacts with federa
gover nnent .
Not wi t hst andi ng any provisions of this subchapter or any other |aw
to the contrary, the Arkansas Natural and Scenic Rivers Commission

Nat ural Heritage Conm ssion-Departnent of Arkansas Heritage shall submit

proposed contracts and-conpacts between it and the federal governnent to
the General Assenbly Legislative Council for its review and shall not
enter into any such contracts or—compacts without the prior approval—of
the General Assenbly review of the Legislative Council."

SECTI ON 8. Arkansas Code 15-23-311 is anended to read as foll ows:
"15-23-311. Procedure for designation of river

The procedure that the comrssion Natural Heritage Conmm ssion-

Department of Arkansas Heritage shall followto submt a river to the

General Assenbly for designation as a conmponent into the systemis as
foll ows:

(1) The conmission shall decide, based upon the classification
and eval uation system the priority of rivers to be considered for
inclusion in the system

(2) Having selected a river for potential designation, the
commi ssion with the advice of |ocal county governnents through which the
river flows, shall establish an advisory comittee. This conmittee
shal I :

(A) Consist of three (3) nenbers of the commission Natura

Heritage Conmi ssion appointed by the chairnman to represent the state at

| arge and five (5) nenbers who are residents of the river area and
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appoi nted by the | ocal county quorumcourt. If the river flows through
nore than one (1) county, four (4) nmenbers shall be appointed by each
county quorum court. At least three (3) of the local residents of the
four (4) appointed fromeach county shall be riparian | andowners;
(B) Assist and advise the comi ssion concerning the planning for
t he managenent and protection of the river;
(C) Serve at the call of the commi ssion or on call of a majority
of the nenbers of the committee; and
(D) Elect a chairman from anong its nenbers;

(3) A public hearing shall be held after the advisory conmittee has
been appoi nted and a nanagenent plan has been drawn up. More public
heari ngs may be held as needed;

(4) The conmi ssion shall submit to the General Assenbly a report
showi ng the proposed area and cl assification, the characteristics which
qualify the river for inclusion into the system the general ownership
and land use in the area, and the nanagenent plan approved by the
commi ssion. This report shall be made avail able to other concerned
agencies for comment; and

(5) The managenent plan shall not be effective until enacted into

| aw by the General Assenbly.”

SECTI ON 9. Arkansas Code 15-23-313(d) is anended to read as
foll ows:

"(d) The commssion Natural Heritage Commi ssi on- Departnent of

Arkansas Heritage is authorized to apply for and the court is authorized

to grant a tenporary or pernmanent injunction restraining any person from
violating or continuing to violate any provision of this section or any
rule or regulation prorul gated under this section, notw thstanding the
exi stence of other renedies at law. Such injunction shall be issued

wi t hout bond."

SECTI ON 10. Arkansas Code 15-23-315(a) is anmended to read as
foll ows:

"(a) The comm-ssion Natural Heritage Commi ssi on- Departnment of

Arkansas Heritage may receive any noney or property fromfederal, state,

or private sources, including grants, contributions, gratuities, and
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| oans. "

SECTION 11. Al provisions of this act of a general and pernmnent
nature are anendatory to the Arkansas Code of 1987 Annotated and the
Arkansas Code Revi sion Conm ssion shall incorporate the sanme in the
Code.

SECTION 12. If any provision of this act or the application
thereof to any person or circunstance is held invalid, such invalidity
shall not affect other provisions or applications of the act which can
be given effect without the invalid provision or application, and to

this end the provisions of this act are declared to be severable.

SECTION 13. All laws and parts of laws in conflict with this act

are hereby repeal ed.

APPROVED: 4- 02- 97
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