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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 1026 OF 1997
Regular Session, 1997 HOUSE BILL 1699

By: Representative Kidd

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE #23-13-217 TO CLARI FY SUCH
SECTI ON OF THE CODE REGARDI NG THE ENFORCEMENT OF SAFETY OF
OPERATI ON AND EQUI PMENT REGULATI ONS OF THE ARKANSAS STATE
HI GHWAY COMM SSI ON FOR | NTRASTATE AND | NTERSTATE
OPERATI ONS OF MOTOR VEHI CLES AND THE OPERATORS OF SUCH
VEHI CLES; TO AMEND ARKANSAS CODE ¢27-35-210 TO ALLOW THE
STATE HI GHWAY COWM SSI ON TO | SSUE PERM TS FOR SPECI AL
CARGOES | NVOLVI NG TWO OR MORE CONSECUTI VE MOVEMENTS W THI N
Sl X CONSECUTI VE DAYS | F LI M TED TO TWO CONTI GUOUS
COUNTI ES; AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND ARKANSAS CODE #623-13-217 AND
27-35-210 REGARDI NG THE ENFORCEMENT OF
SAFETY OF OPERATI ON AND EQUI PNENT
REGULATI ONS FOR MOTOR CARRI ERS AND THE
| SSUANCE OF PERM TS FOR SPECI AL
CARGCES. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 23-13-217 is hereby anended to
read as follows:

"23-13-217. Enforcement O ficers.

(a) The Arkansas—Transportation Commission State H ghway Commi ssion

shall name and desi gnate enforcenment officers charged with the duty of

policing and enforcing the provisions of this subchapter

(b) The enforcenent officers shall have authority to enforce ¢ 27-50-
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308 and the Omi bus DW Act of 1983, & 5-65-101 et seq., and shall have
authority to make arrests for violation of any of the provisions of this
subchapter, orders, rules, and regul ati ons of the commi ssion and to serve any
notice, order, or subpoena issued by any court, the commission, its secretary,
or any enployee authorized to issue sanme, and to this end shall have ful
authority, with jurisdiction within the entire State of Arkansas.

(c)(1) For the purpose of determ ning whether any notor vehicle or the

operator of that vehicle is in conpliance with the rules and regul ati ons of

the Conmission with respect to safety of operations and equi prent, provided

such operator is engaged in intrastate or interstate novenents on the

hi ghways, roads and streets of this state and such operator or vehicle is

subject to such rules and regul ati ons, the enforcenent officers shall be

authorized to require the operator thereof to stop, exhibit, and subnit for

i nspection all docunents required to be carried in that vehicle, or by that

operator, pursuant to such regul ations, regarding the operator or operators of

that vehicle, including, but not linmted to, the operator or driverHs duty

status or hours of service records, as well as all records required to be

carried by such regul ati ons concerning that vehicle. Additionally, such

of ficers shall be authorized to require the operator to subnit the vehicle for

a safety inspection pursuant to such rules and regul ations, if deened

necessary by such officers.

(2) In the event that the operator does not produce sufficient or

adequat e docunents regarding his or her operation of the vehicle in

conformance with such rules and regul ations, or is determ ned by such officers

to be out of conpliance with such rules and regulations, in addition to any

ot her action that may be taken by such officers pursuant to the provisions of

this subchapter, such officers shall be authorized to i mediately place that

operator out of service in accordance with such rules and regul ati ons.

(3) In the event the operator does not produce sufficient or

adequat e docunments regarding the vehicle in conformance with such rul es and

regul ations; the vehicle is determi ned by such officers to be out of

conpliance with such rules and regulations; if the operator refuses to subnit

the vehicle to a safety inspection in conformance with such rul es and

regul ations; or if the officer or officers deternmine the vehicle is unsafe for

further operation following a safety inspection in accordance with such rul es

and regulations, in addition to any other action that may be taken by such
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of ficers pursuant to this subchapter, the officers shall be authorized to

i medi ately place that vehicle out of service in conformance with such rul es

and regul ati ons.

——— {6} (d) The enforcement officers, upon reasonable belief that any notor
vehicle is being operated in violation of any other provisions of this
subchapter, shall be authorized to require the driver thereof to stop and
exhibit the registration certificate issued for such vehicle; to subnmt to
such enforcement officer for inspection any and all bills of Iading, waybills,
i nvoi ces, or other evidences of the character of the |ading being transported
in such vehicle; and to permt such officer to inspect the contents of the
vehicle for the purpose of conparing the contents with bills of Iading,
waybills, invoices, or other evidence of ownership or of transportation for
conpensati on.

— (&) (e) It shall be the further duty of such enforcement officers to

i mpound any books, papers, bills of |ading, waybills, and invoices which would
i ndicate the transportati on service being performed is in violation of this
subchapter, subject to the further orders of the court having jurisdiction

over the alleged violation."

SECTI ON 2. Arkansas Code Annotated 8 27-35-210 is hereby anended to
read as follows:

"27-35-210. Pernmits for special cargoes.

(a)(1)(A) The State Hi ghway Conmission, with respect to highways under
its jurisdiction, and |local authorities, with respect to highways under their
jurisdiction, may, in their discretion and as provided in this section, upon
recei pt of application nmade in person or by tel ephone, telegraph, or in
writing and upon good cause being shown therefor, issue a special pernmt in
writing to applicants desiring to transport cargoes of such nature that the
cargo cannot readily be taken apart, separated, disnenbered, or otherw se
reduced in size or weight.

(B)(i) The permt shall authorize the applicant to operate
or nove a vehicle, or conbination of vehicles, of a size or weight of vehicle
or | oad exceedi ng the nmaxi num specified in this subchapter, or otherw se not
in conformity with the provisions of this subchapter, upon any hi ghway under
the jurisdiction of the agency granting such permt and for the naintenance of

whi ch the agency is responsible.
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(ii) No vehicle, or combination of vehicles, with a
mul ti-unit or otherw se reducible overload may be issued a special permt as
provided in this section.

(iii) The State Hi ghway Comni ssion rmay del egate to
other state agencies the authority given in this section to issue special
permts.

(2)(A) It shall not be necessary to obtain a pernmit nor shall it
be unl awful to nove any vehicle or machinery in excess of the maximum wi dth
prescribed in 8 27-35-206 used for normal farm purposes only, such as, but not
limted to, hay harvesting equi pnent, plows, tractors, bulldozers, conbines,
etc., where:

(i) It is hauled on a vehicle |icensed as a natura
resources vehicle; or

(ii) The vehicle or machinery is being transported by
a farm machi nery equi pnent deal er or repairman in making a delivery of new or
used equi prent or machinery to the farm of the purchaser; or

(iii) The vehicle or machinery is being used in making
a pick up and delivery of such farm machi nery or equi pment fromthe farmto a
shop of a farm equi pnent dealer or repairman for repairs and return to the
farm and

(iv) The novenent is performed during daylight hours
within a radius of fifty (50) mles of the point of origin thereof and no part
of the novenment is upon any hi ghway desi gnated and known as a part of the
nati onal system of interstate and defense hi ghways or any fully controlled
access highway facility.

(B) It shall not be unlawful nor shall it be necessary to
obtain a special pernmit to transport round bal es of hay upon any public
hi ghway or road that is not a fully controlled highway or road if the | oad
does not exceed twelve feet (12') in wdth.
(b)(1)(A) No application shall include nor shall any permt be issued
for nore than a single continuous noverment or operation by one (1) vehicle.
(B) An application may include a request for, and a pernit
may be issued for, two (2) or nbre consecutive novenents or operations by a
vehicle, all of which shall be executed or performed within six (6)
consecutive days and which nmust be limted to ehe{1)——county two (2)

contiguous counties within the state, which counties nust be specified at the
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time of application.

(2)(A) (i) Upon application and the payment of an annual fee of one
hundred dol lars ($100), the Director of State Hi ghways and Transportation
shall issue a special permt for the nmovenent of a crane exceeding the length
as provided in & 27-35-208, noved on pneumatic tires within a radius of
thirty-five (35) mles of a point of origin of such novenent, for a period of
one (1) year fromthe date of the issuance of the permt.

(ii) The Director may i ssue a special permt for a

maxi mum | oad over hang beyond the front of a vehicle, which | oad exceeds the

maxi mum provided in & 27-35-106, but not exceeding five feet (5), for a

vehi cl e equi pped with pneumatic tires and utilized exclusively for the

movenents of cranes for a period of not nore than one (1) year, upon

application containing satisfactory proof that the vehicle is utilized solely

for such novenents.

(B)(i) Upon application and the paynment of an annual fee,
the Director of State H ghways and Transportation shall issue a special pernit
for the novenent of a vehicle of special design utilized exclusively for the

drilling of water wells exceeding the length as provided in 8 27-35-208, noved
on pneumatic tires, for a period of one (1) year fromthe date of issuance of
the permt.

(ii) For annual moverments within a radius of thirty-
five (35) nmiles of a point of origin of such movenents, the annual fee shal
be one hundred dollars ($100).

(iii) For annual novenents exceeding such thirty-five-
mle radius, the annual fee shall be three hundred dollars ($300).

(C The pernmits authorized by this subsection nmay contain
limtations on speed of operation and routes of operation as the director nay
deem necessary for safety to the traveling public.

(3) The pernmits authorized by this subsection for the overlength
vehicle or vehicles shall not affect the other requirenents of this section
that special pernmits be obtained for vehicles exceeding other maxi mum size and
wei ght limtations inmposed by |aw.

(c) The application for any pernmit shall specifically describe:

(1) The vehicle and load to be operated or noved,;

(2) The origination and destination of the vehicle and | oad;

(3) The approxi nate dates within which the operation or novenent
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is to be conpleted; and

(4) The particular highways for which a permt to operate is
request ed.

(d) Any agency authorized in this section to issue such special pernits
i s authorized:

(1) To issue or withhold such permit at its sole discretion, but
its action in withholding a permt mnmust be based upon the condition and state
of repair of the highway involved, the ability of the highways to carry the
overwei ght or oversize vehicle, or upon danger to the traveling public from
the standpoint of safety;

(2) To establish seasonal or other tinme linmtations within which
the vehicles described my be operated on the hi ghways i ndicated,;

(3) To otherwise Iinmt or prescribe conditions of operation of
such vehicl es when necessary to assure agai nst danage to the road foundation,
surfaces, or structures; and

(4) To require such bond or other security as nmay be deened
necessary by the agency to conpensate for any injury to any roadway or road
structure arising out of the operation under such permt.

(e) A charge of twelve dollars ($12.00) shall be made for each speci al
permt. In addition, for each ton or major fraction thereof to be hauled in
excess of the lawful weight and | oad for that vehicle, or conbination of

vehi cl es, charges shall be nade for such as foll ows:

On Each Ton, Per Ton or

M| eage to Be Traveled is: Fraction Ther eof
Not more than 100 miles .........nnnn, $ 8.00
101 miles to 150 miles, inclusive .................... 10. 00
151 miles to 200 miles, inclusive .................... 12.00
201 miles to 250 miles, inclusive .................... 14. 00
Over 251 miles ... ... .. 16. 00
(f)(1) Each pernit shall be carried in the vehicle to which it refers

and shall be open to inspection by any police officer or authorized agent of

any authority granting the permt.
(2) No person shall violate any of the ternms or conditions of the
special permt.
(g) It shall be the duty of the respective agencies authorized in this

secti on:
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(1) To issue the permts provided for in this section

(2) To collect the fees therefor at the tine of the issuance of
the permits, except that any applicant nay furnish a corporate surety bond
guar anteei ng the paynent of fees for such pernmits as nay be issued during any
period of time, in accordance with the rules and regul ati ons pronul gat ed by
the issuing agency; and

(3) To transmit the fees to the Treasurer of State to be credited
to the State Hi ghway and Transportati on Departnent Fund.

(h) No fee shall be charged to any federal, state, county, or rmunicipa
government al agency for any permt issued under the provisions of this section
when the vehicle involved is public property and the proposed novenent is on
of ficial business.

(i)(1) The State Hi ghway Conmi ssion is hereby authorized to issue
permts for the nmoverment of any overwei ght mobile construction vehicle or
equi pnment upon hi ghways under the commi ssion's jurisdiction, provided that
such vehicle or equipnment is equipped with pneunatic tires and has been
reduced in size and weight until further reduction is inpractical

(2) A charge of twelve dollars ($12.00) shall be nmade for each
such special permit. In addition, for each ton or major fraction thereof to be
haul ed i n excess of the |lawful weight and | oad for that vehicle or equipnment,

charges shall be made for such as foll ows:

On Any
Addi ti onal
On First 5 On Next 5 Tonnage,
Tons, Per Ton Tons, Per Ton Per Ton or
or Fraction or Fraction Fraction
Ther eof Ther eof Ther eof
M| eage to Be Traveled Is:
Not more than 100 miles ..... $1. 25 $2. 50 $3.75
101 nmiles to 150 miles, inclusive 2.00 3.50 5.00
151 miles to 200 miles, inclusive 2.50 4.50 6. 25
201 miles to 250 miles, inclusive 3.25 5.50 7.50
Over 251 miles ............. 3.75 6. 25 8. 75=

SECTION 3. Al provisions of this act of a general and permanent nature
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are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. It is hereby found and determi ned by the General Assenbly

that confusi on and di sagreenent have arisen regarding the enforcenment of the

safety of operation and equi pment regul ati ons of the State H ghway Conmi ssion

with regard to the presentation of certain docunents by operators of heavy

comercial vehicles and the authority of the enforcenment officers of the

Commi ssion to place out of service drivers who have either refused to present

the required documents or have exceeded the maxi mum anmount of driving tine,

wi t hout any type of rest, in violation of such rules and regul ati ons and,

consequently, unless placed out of service at that time, creating an extrene

safety hazard to the traveling public; and that it is the purpose of this act

to clarify the law to insure that this safety hazard is prevented and that

until this act becones effective such confusion nmay continue to arise.

Additionally, it is hereby found and determ ned by the General Assenbly that

the owners and operators of certain types of equi pnent, which equi pnent is

nmoved on the hi ghways under special permt fromthe State H ghway Comi ssion

generally in a linmted number of counties for special uses, are frequently

unable to cross county lines, even for a short distance, w thout procuring an

additional permit fromthat Conm ssion; that there are times when this has

created a hardship to the welfare of the citizens of the state, particularly

after the onset of severe storns or other disaster; that until this act

beconmes effective such hardship will continue to exist and it is the intent of

this act to abate such hardships. It is further found and deternined by the

Ceneral Assenbly that only by the i mmedi ate effectiveness of this act nay such

probl ens be sol ved or abated. Therefore an energency is declared to exi st
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and this act being i mediately necessary for the preservation of the public

peace, health and safety shall becone effective on the date of its approval by

the Governor. |f the bill is neither approved nor vetoed by the Governor, it

shall beconme effective on the expiration of the period of tinme during which

the Governor may veto the bill. |If the bill is vetoed by the Governor and the

veto is overridden, it shall becone effective on the date the | ast house

overrides the veto.

APPROVED: 4- 02- 97
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