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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/20/97
81st General Assembly A Bill ACT 1053 OF 1997
Regular Session, 1997 SENATE BILL 391

By: Senator Hopkins

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF ARKANSAS CODE TI TLE
24, CHAPTERS 2, 3, 5, 6, AND 7 CONCERNI NG THE TEACHERS
RETI REMENT SYSTEM HI GHWAY RETI REMENT SYSTEM STATE POLI CE
RETI REMENT SYSTEM AND THE PUBLI C EMPLOYEES RETI REMENT
SYSTEM TO PROVI DE FOR VESTI NG OF BENEFI TS AFTER FI VE YEARS
OF SERVI CE AND TO ALLOW THE PURCHASE OF CREDI TED SERVI CE
AFTER FI VE YEARS OF SERVI CE; AND FOR OTHER PURPCSES. "

Subtitle
" AN ACT CONCERNI NG THE TEACHERS
RETI REMENT SYSTEM HI GHWAY RETI REMENT
SYSTEM STATE POLI CE RETI REMENT SYSTEM
AND THE PUBLI C EMPLOYEES RETI REMENT
SYSTEM "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 24-7-602 (c), concerning credit for mlitary
service under the Teacher Retirement System is anended to read as foll ows:
d(c) A person who entered the armed forces and who was not an active
menber at the time of entry shall have the armed service actually required of
himcredited as service under this subchapter if he satisfies all of the
foll owi ng conditions:
(1) He conpletes ten{10) five (5) years of credited actua
service for service in Arkansas; and
(2) The arned service is not credited as service under any ot her

retirement plan except social security. Receipt of a disability pension from
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As Engrossed: S3/20/97 SB 391
the federal nilitary system shall not be considered as having service credit

with another retirenent plan. =

SECTI ON 2. Arkansas Code 24-7-603 (c), concerning credit for out-of-
state service under the Teacher Retirement System is anmended to read as
fol | ows:

d(c) Fromand after July 1, 1987, an active menber may contract with
the Board of Trustees of the Arkansas Teacher Retirenent System for out-of-
state service to be credited as service hereunder in accordance with the
foll owi ng conditions:

(1) The out-of-state service credit to be granted shall be
limted to service for which no benefit could be paid by another system
simlar in purpose to this system except social security, if the nenber |eft
on deposit his contributions to the other systemand shall be linited to ten
(10) years;

(2)(A) (i) The nenber shall pay to the system for each year of
service credit being granted nineteen and one-half percent (19.5% of the
annual salary received by himfor his first full year of state teaching
service, together with regular annual interest fromthe end of that year of
state teaching service to the date of paynent.

(ii) If the payment is not nmade in a single sum at
the tinme the contract is made, regular interest shall be added fromthe date
of the contract to the date of paynent.

(B) The paynment shall be credited to the nmenmber's account
in the nenber's deposit account and shall be in addition to regular menber
contributions thereto;

(3) The out-of-state service shall not becone credited service
under this systemuntil

(A) The nenber paynents specified in subdivision (c)(2) of
this section have been paid in full; and

(B)(i) The nmenmber has established ten{10) five (5) or nore
years of credited service exclusive of out-of-state service actual service.

(ii) Should a nenber cease to be an active nmenber

before the out-of-state service has been established as systemcredited
service, the menber paynments contributed as specified in subdivision (c)(2) of

this section shall be refundable, together with regular interest thereon
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As Engrossed: S3/20/97 SB 391
(4) The benefit programto be applied to each year of service
credit being granted shall be the benefit programin effect at the tinme of
retirement;
(5) Such other rules and regul ati ons consistent herewith as the

board may fromtine to time adopt.>=

SECTI ON 3. Arkansas Code 24-7-604 (b), concerning credit for overseas
service under the Teacher Retirement System is anended to read as foll ows:

d(b) A menber of the Arkansas Teacher Retirenment System may receive
menber ship service credit for service in an overseas school subject to the
foll owi ng conditions:

(1) To be eligible for overseas service credit, a nenber nust
have a m ni num of ten {10} five (5) years of nenbership service in a position
covered by the system

(2)(A) The overseas service credit to be granted shall be linited
to service for which no benefit could be paid by another systemsinilar in
purpose to this system except social security.

(B) The maxi num overseas service credited to any nmenber
shall be ten (10) years;

(3) To be eligible for a year of overseas service credit, a
menber nust have rendered at |east one hundred twenty (120) days of service.
Fractions of years of service may be credited in keeping with board policies
as provided by § 24-7-601

(4)(A) Contributions must be paid on the nenber's salary in the
over seas school

(B)(i) The nmenber shall pay the menmber contribution rate.
(ii)(a) Enployer contributions nay be paid either by
the enpl oyer or by the menber.
(b) For each year of the nenber's service
overseas, enployer contributions shall be based upon the enployer contribution

rate in effect for that year.=

SECTI ON 4. Arkansas Code 24-7-607 (b) concerning credit for private
school service under the Teacher Retirenent System is amended to read as
fol | ows:

d(b) From and after January 1, 1990, an active nmenmber may contract with
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As Engrossed: S3/20/97 SB 391
the board for private school service to be credited as service hereunder in
accordance with the follow ng conditions:

(1) The private school service credit to be granted shall be
limted to service for which no benefit could be paid by another system
simlar in purpose to the Arkansas Teacher Retirenent System except soci al
security, if the menber |eft on deposit his contributions to the other system
and shall be limted to ten (10) years;

(2)(A) The nmenber shall pay to the systemfor each year of
service credit being granted nineteen and one-half percent (19.5% of the
annual salary received by himfor his first full year of state teaching
service, together with regular annual interest fromthe end of that year of
state teaching service to the date of paynent.

(B) If the paynent is not made in a single sumat the tine
the contract is nade, regular interest shall be added fromthe date of the
contract to the date of paynent.

(C) The paynent shall be credited to the nmenmber's account
in the nenbers' deposit account and shall be in addition to regular menmber
contributions thereto;

(3) The private school service shall not beconme credited service
under this systemuntil

(A) The nenber paynents specified in subdivision (b)(2) of
this section have been paid in full; and

(B)(i) The nmenmber has established ten{10) five (5) or nore
years of credited actual service exclusive of private school service.

(ii) Should a nenber cease to be an active menber
before the private school service has been established as systemcredited
service, the nmenber paynments contributed as specified in subdivision (b)(2) of
this section shall be refundable, together with regular interest thereon

(4) The benefit programto be applied to each year of service
credit being granted shall be the benefit programin effect at the tinme of
retirement; and

(5) Such other rules and regul ati ons consistent herewith as the

board may fromtine to time adopt.>=

SECTI ON 5. Arkansas Code 24-7-701 (a), concerning voluntary retirenment

under the Teacher Retirement System is amended to read as follows:
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As Engrossed: S3/20/97 SB 391

d(a) An active menber who either attains age sixty (60) years and has
ten(10) five (5) or nore years of credited actual service or who has thirty
(30) or nore years of credited service regardl ess of age nay voluntarily

retire upon his witten application filed with the board. =

SECTI ON 6. Arkansas Code 24-7-704 (a), concerning disability retirenent
under the Teacher Retirement System is anmended to read as follows:

d(a) (1) (A) Any menber in enployer service with tea<10) five (5) or
nore years of eredited actual service who beconmes, totally and permanently,
physically or nmentally incapacitated for his duty as a teacher, as the result
of a personal injury or disease, may be retired by the board upon witten
application filed with the board by or on behalf of the menber.

(B) He may be retired only if, after a nedical exam nation
of the menber made by or under the direction of the nmedical comrittee, the
medi cal committee reports to the board, by majority opinion in witing, that
the nmenber is physically or nmentally totally incapacitated for the further
performance of duty, that the incapacity will probably be pernmanent, and that
t he menber shoul d be retired.

(2) The disability retirenment shall be effective the first day of
the cal endar nmonth next following the later of:

(A) His termnation of active nmenbership; or

(B) Six (6) nonths before the date the witten application

is filed with the board.=

SECTION 7. Arkansas Code 24-7-705 (b), concerning life annuity under
the Teacher Retirement System is anended to read as follows:
d(b) (1) The minimumstraight life annuity for a nmenber retiring after
June 30, 1965, but before July 1, 1986, shall be one hundred fifty dollars
($150) per nonth.
(2) For a nenber retiring July 1, 1986, or later, the m ninum
straight Iife annuity shall be:
(A) One hundred £ty dollars ($150) ($100) per nonth if
the nmenber has no noncontributory credited service of the type specified in
subdi vision (a)(1) of this section;

(B) Ninety-four Sixty-four dollars {($94-00) ($64.00) per

month i f the nenber has only credited service of the noncontributory type
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As Engrossed: S3/20/97 SB 391
specified in subdivision (a)(1) of this section; or

(O (i) If the nenber has a mixture of credited service, the
mont hl y anount shall be prorated between ninety-four sixty-four dollars
{$94-00) ($64.00) and one hundred £-fty dollars {($150) ($100) according to the
rel ati onship between his noncontributory credited service and his tota
credited service.

(ii) Provided, however, if the nenber has at | east

ten(10) five (5) years of contributory service, regardless of his nunber of

years of noncontributory service, his nmonthly amount shall not be I ess than

one hundred £ty dollars {($150) ($100).=

SECTI ON 8. Arkansas Code 24-7-707 (a), concerning deferred annuity
under the Teacher Retirement System, is anended to read as foll ows:

d(a) (1) Should an active menber cease to be an active menber before
attaining age sixty (60) years, other than by death or retirement, but after

conmpl eting ten{210) five (5) years of credited actual service, he shall becone
an inactive nmenber and shall be entitled to a deferred annuity as provided for
in this section, but only if he does not wi thdraw his accumrul at ed
contributions fromthe nmenbers' deposit account and is not enployed in a
position covered by another retirenment plan which is supported wholly or in
part by state contributions.

(2) The deferred annuity shall conmence as of the first day of

the cal endar nmonth next following the later of:

(A) His deferred annuity age; or
(B) The date his witten application is received by the
boar d.
(3) Deferred annuity age is age sixty (60) years for all nenbers
eligible for a deferred annuity and who do not have twenty-five (25) or nore

years of credited service
(4) A nenber shall have the right to elect an option provided for

in 6 24-7-706 at the tinme of filing the witten application.=

SECTI ON 9. Arkansas Code 24-7-710 (b)(1), concerning survivor benefits
under the Teacher Retirement System is amended to read as follows:
4(1) The menber's surviving spouse, who was married to the nmenber for

at least the two (2) years inmediately preceding his death, shall receive an

0212971532.mih231



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/20/97 SB 391
annuity conputed in the sane manner in all respects as if the nenber had:

(A) Retired the date of his death with entitlenent to an annuity
provided for in & 24-7-705, notwithstanding that he mi ght not have attai ned
age sixty (60) years or acquired ter{10) five (5) years of eredited actual
servi ce;

(B) Elected Option A - One hundred percent (100% survivor
annuity, as provided for in 8§ 24-7-706; and

(C© Nominated his spouse as joint beneficiary. =

SECTI ON 10. Arkansas Code 24-7-807 is amended to read as foll ows:

424-7-807. Participation in plan.

Participation in an alternate retirenment plan established pursuant to
this subchapter shall be as follows:

(1) Any staff nenber enpl oyed or appointed by a college or university
on or after the establishnment of its alternate retirenent plan shal
participate in the plan or in the teacher retirement system

(2) Any staff nenber enpl oyed or appointed by a college or university
prior to July 1, 1969, who is a nenber of the retirement system shall continue
in such nmenmbership or shall participate in the alternate retirenent plan, as
provided in this subchapter

(3)(A) Any staff menmber enployed or appointed by a college or
university with fewer than ten (10) years of menmber service in the retirenent
systemmay elect to termnate his nmenbership in the retirenment system and
participate in the alternate retirement plan established by the enpl oying
col l ege or university.

(B) The election shall be in witing and filed with the
retirement system and the disbursing officer of the enploying college or
university within one (1) year after he beconmes eligible to participate in the
alternate retirenent plan, except that, on or after July 1, 1993, unti
Decenber 31, 1993, any staff nenber enpl oyed or appointed by a college or
uni versity who has fewer than ten (10) years of menber service in the
retirement system and who has not already so elected may elect to terninate
his menmbership in the retirenment system and participate in the alternate
retirement plan established by the enploying college or university. Such
el ection shall be in witing and filed with the retirement system and the

di sbursing officer of the enploying college or university.
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As Engrossed: S3/20/97 SB 391

(C© Al accunulated contributions to the credit of the staff
menber in the menmbers' deposit account which is maintained pursuant to the
provi sions of 8 24-7-406 shall be returned to the staff menber, and all of his
credited service under the retirenment system shall be cancell ed;

(4 (A (i) Any staff nmenber enpl oyed or appointed by a college or
university with ten{10) five (5) or nore years of credited actual service who
elects to participate only in the alternate retirement plan and who has | eft
his contributions in the retirement systemshall be eligible to receive an
annuity on or after attaining sixty (60) years of age and on his retirenent
from covered enpl oynment.

(ii) The anpunt of the annuity shall be determined by the
benefit fornula of the retirenment systemat the tinme of his retirenment.

(B) The election authorized under subdivision (4)(A) of this
section shall be made in witing and filed with the retirenment systemand with
the disbursing officer of the enploying college or university on or before
July 1 of the year in which the person nakes the election to participate in
the alternate retirenment plan.

(C The person's annuity shall begin on the first day of the
month followi ng the date his application for retirenent is filed with the
board of trustees on or after his attainment of age sixty (60) years;

(5 (A (i) Any Department of Hi gher Education enpl oyee who transferred
from anot her state departnent covered by a state-supported retirenent system
may el ect to participate in an alternate retirenent plan

(ii) Such enployee shall file witten notice of his
election with the Director of the Departnment of Hi gher Education

(B)(i) Any department enployee with ten{10) five (5) or nore
years of credited actual service who elects to participate only in the
alternate retirenment plan and who has left his contributions in the retirenent
system shall be eligible to receive an annuity on or after attaining the
normal retirenent age and on his retirement from covered enpl oynent.

(ii) The anpunt of the annuity shall be determined by the
benefit fornula of the retirenment systemat the tinme of his retirenment.

(O (i) The election authorized under this subdivision (5) shal
be made in witing and filed with the retirement systemand with the director
on or before July 1 of the year in which the person makes the election to

participate in the alternate retirenment plan.
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As Engrossed: S3/20/97 SB 391

(ii) The person's annuity shall begin on the first day of
the nonth following the date his application for retirement is filed with the
board of trustees on or after his attainnment of normal retirenent age and on
his retirement from covered enpl oynent.

(D)(i) Effective July 1, 1995, staff nenbers who elect to
participate in an alternate retirenent plan may el ect to becone menmbers of the
retirement system

(ii) Service credit forfeited while a menmber of an
alternate retirenent plan cannot be established in the retirement system

(iii) The election to withdraw fromthe alternate
retirement plan and becone a nmenber of the retirenent system shall be nade by
Decenber 31, 1995, and notice of the election shall be made in witing and
filed with the retirement system and the disbursing officer of the enploying

col l ege or university by Decenmber 31, 1995.=

SECTI ON 11. Arkansas Code 24-7-1005 is anmended to read as follows:

"24-7-1005. Option of enployees of former Arkansas Agricultural and
Mechani cal Col | ege and former Arkansas Agricultural, Mechanical, and Nornal
College to participate in University of Arkansas retirenment plan.

(a)(1l) Any staff menmber of the former Arkansas Agricultural and
Mechani cal Col |l ege, which is now the University of Arkansas at Mnticello, or
of the former Arkansas Agricultural, Mechanical, and Normal College, which is
now the University of Arkansas at Pine Bluff, who elects to terninate his
menbership in the Arkansas Teacher Retirement System or the Arkansas Public
Enpl oyees Retirement System and to participate in the retirement plan in
operation for University of Arkansas enpl oyees nay do so on the sane basis
that University of Arkansas enployees on its other canmpuses nay partici pate.

(2) The election shall be in witing and filed with the chi ef
fiscal officer of the University of Arkansas canmpus where the nenber is
enpl oyed.

(3) The University of Arkansas shall forward to each of the
former retirement plans described in this subsection the witten applications
of those enpl oyees on these canpuses who elect to ternmnate their
participation in the former retirenent plan according to the provisions of
this section.

(b)(1) Al accurul ated contributions to the credit of the staff menber

0212971532.mih231



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/20/97 SB 391
in the nenbers' deposit account which is maintained pursuant to the provisions
of Acts 1973, No. 427 or Acts 1957, No. 177 shall be returned to the staff
menber, and all of his credited service under the retirement system shall be
cancel | ed.

(2)(A) Any staff menmber with ten{10) five (5) or nore years of
credited actual service or upon reaching ten{10) five (5) years of credited
actual service who elects to participate in the plan in operation for the
Uni versity of Arkansas and who | eaves his contributions in the Arkansas
Teacher Retirenent System or the Arkansas Public Enpl oyees' Retirenment System
shall be eligible to receive an annuity upon reaching the age for normal age
and service retirenent benefits, as deternined by the benefit forrmula of the
Arkansas Teacher Retirenment System or the Arkansas Public Enpl oyees'

Retirenment System and on his retirenent from covered enpl oynment.

(B) The amount of the annuity shall be determ ned by the benefit

formul a of the Arkansas Teacher Retirement System or the Arkansas Public

Enpl oyees' Retirenent Systemat the tine of retirenent.=

SECTION 12. Arkansas Code 8 24-5-107 is anmended to read as foll ows:

"24-5-107. Menbership.

(a) Any enployee of the Arkansas State Hi ghway and Transportation
Department, as defined in 8 24-5-101(3), shall become a nenber of the Arkansas
St at e Hi ghway Enpl oyees' Retirement Systemin the manner and under the
conditions provided in this chapter

(b) Menbership in the systemnay be termi nated by retirenent,
disability, superannuation, or death, or by wi thdrawal, either voluntary or
i nvoluntary, from active service in the departnent.

(c) Any nenber with not |ess than ten{10) five (5) years of creditable
servi ce whose enpl oynent with the departnment is ternminated for any reason nay
| eave his contributions in the Arkansas State H ghway Enpl oyees' Retirenent
System Fund and thereafter be entitled to retirement benefits as otherw se

provided in this chapter.™

SECTI ON 13. Arkansas Code & 24-5-110(b) is anmended to read as foll ows:
"(b)(1) The enployee shall pay into the system such necessary
contributions and interest as nmay be prescribed by the Board of Trustees of

the Arkansas State Hi ghway Enpl oyees' Retirenment Systemwithin a period of ten
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10) five (5) years.
(2) Not less than epe-tenth (1/10) one-fifth (1/5) of the total

prior service and current service contributions shall be paid during each year

of the ten-year five-year period.”

SECTI ON 14. Arkansas Code 8 24-5-112 is anended to read as foll ows:
"24-5-112. Eligibility for benefits - Voluntary retirenment.
(a) A nenber may retire voluntarily as foll ows:

(1) At the age of sixty-five (65) years, or during any year
thereafter until the age of conmpulsory retirenment has been attained, with a
m ni mum of ten{10) five (5) years of creditable service in the Arkansas State
Hi ghway Enpl oyees' Retirenent System

(2) At the age of sixty-two (62) years, with a nminimmof fifteen
(15) years of creditable service in the system

(3) At the age of sixty (60) years, with a mninmum of twenty (20)
years of creditable service in the system or

(4) Regardless of age, with thirty (30) years of creditable
service in the system

(b)(1) Any retired menmber who has creditable service with the
department for nmore than thirty-five (35) years and who is not receiving
benefits based on his or her actual creditable service tine, on February 27,
1991, shall have his or her annuity adjusted at that tine.

(2) The adjustnent shall be equivalent to the retirant's origina
annuity, adjusted for actual service tinme and subsequent cost-of-1iving and
any ad hoc increases.

(3) The retirant shall be paid such adjusted annuity for each

mont h thereafter."

SECTI ON 15. Arkansas Code 24-5-113 is amended to read as foll ows:

"24-5-113. Eligibility for benefits - Disability retirenent.

(a) A nenber shall be eligible for disability retirenment benefits after
ten(10) five (5) or nore years of creditable service in the Arkansas State
Hi ghway and Transportation Departnent, but no nenber shall be eligible to
receive benefits for a disability incurred prior to his becom ng a nmenber of
the Arkansas State Hi ghway Enpl oyees' Retirement System

(b) No menmber nay be retired on account of disability until conclusive
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evi dence, based on a proper nedical exam nation, has been subnmitted to the
Board of Trustees of the Arkansas State Hi ghway Enployees' Retirenent System
that the nmenber is disabled to the extent that he can no | onger performhis
assigned duties.

(c) A nenber who is retired because of disability shall be required to
undergo periodic nedical exam nations at the discretion of the board.

(d) If and when a nedical exami nation shows that the disability has
been renoved, disability retirement benefits shall cease.

(e) A disability allowance shall not be granted unless there is
concl usive evidence that the disability will be permanent or of |ong duration.

(f)(1) If a disability retirant secures enploynment with an enpl oyer not
consi dered a public enployer, as defined by 824-2-401, for the purpose of

deterni ni ng whether he or she is capable of returning to enploynent, then the

disability retirant shall be allowed to earn conpensation fromthe enpl oynent

for a period of tine not to exceed nine (9) nmonths, during which period of

time the retirant shall receive no nonthly benefits fromthe system

(2) If the retirant beconmes unable to continue his or her

enpl oyment before the nine-nmonth period expires, then his or her disability

retirement benefits fromthe systemshall be reinstated and be effective the

first day of the month after termnating enpl oynent.

(3) Only one (1) trial work period is allowed any disability

retirant, but the nine (9) nonths need not be consecutive.

(4) The trial work period does not prevent the consideration of

any medi cal evidence which may denonstrate recovery before the ninth nonth of

trial work.

(5)(A) If, at the end of the nine-nonth trial work period, the

retirant wishes to continue their enploynent outside the system then the

disability retirement status shall tern nate.

(B) For the purpose of deternmining eligibility for any

ot her benefit, they shall be considered to have terninated active nenbership

as of the time of disability retirement but for a reason other than disability

or death.

(6)(A) If the former disability retirant again becones an

enpl oyee of a public enployer as defined by 824-2-401, he or she shal

i medi ately again become a nmenber of the system and their credited service at

the tine of disability retirenent shall be restored.

0212971532.mih231

12



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/20/97 SB 391

(B) The amobunt of the accumul ated contributions at the tine

of his or her disability retirement shall be restored to the nmenber s deposit

account but in no event shall he or she be given service credit for the period

they were in receipt of their disability annuity.

(g)(1) As used in this section, suitable job or position nmeans a job

or position the requirenments of which can be physically or nentally perforned,

as determ ned by a physician, and for which the remunerati on woul d be

substantially gainful, as defined by the Social Security Administration as the

maxi mum anount that a person under sixty-five (65) may earn

(h)(1) At |east once each year, the board may require any disability

retirant to subnit a formattesting to their current work status.

(2) If such a retirant refuses to subnit the form his disability

annuity may be suspended by the board until the formis properly subnmitted to

t he board.

(3) If their refusal continues for one (1) year, all his rights

in and to a disability annuity may be revoked by the board."

SECTI ON 16. Arkansas Code & 24-5-114 is anmended to read as foll ows:

"24-5-114. Eligibility for benefits - Early retirenent.

(a) In addition to retirenment as provided in 8 24-5-112 and 24-5-113
a menmber may retire after a mnimum of ten{10) five (5) years of service on
and after the nmenber's fifty-fifth birthday.

(b)(1) However, the annuity otherw se payable, as provided in & 24-5-
115, shall be reduced eight-tenths of one percent (0.8% for each of the first
sixty (60) months, or fraction thereof, that the early retirement date
precedes the earliest date that the nenber could retire without a reduction in
the annuity.

(2) The annuity shall be reduced three-tenths of one percent

(0.3% for each of the next sixty (60) nmonths, or fraction thereof, that the
early retirement date precedes the earliest date that the nmenber could retire

wi thout a reduction in the annuity."

SECTI ON 17. Arkansas Code & 24-5-118 (b) is anended to read as follows:
"(b)(1) If a nmenber has accrued ten{10) five (5) years of creditable
service but dies before he has retired or becone eligible to retire and to

exerci se an option, his beneficiary may el ect either to withdraw the deceased

0212971532.mih231
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menber's accunul ated contributions, with interest, or to | eave the
contributions on deposit and, on the earliest date the deceased nenber woul d
have becone eligible for voluntary retirenment, with the creditable service at
the date of death, exercise either Option A or Option B and receive the
annuity applicable under the chosen option. However, the annuity paid or
payable to the beneficiary electing Option A shall be for not nore than one
hundred twenty (120) nonths.

(2) If the nmenber's named beneficiary elects Option A and dies
before the end of the one hundred twenty-month period, the annuity reserve for
the annuity for the remai nder of the one hundred twenty-nonth period shall be
paid in a lump sumto the beneficiary's estate.

(3) If the nmenber's named beneficiary elects Option B and dies
before the annuity paynments have anpunted to the sum of the menmber's
accurul ated contribution account at the date of the first annuity paynment, the
di fference between the benefits received by the beneficiary and the

contribution account shall be paid in a lunmp sumto the beneficiary's estate."

SECTI ON 18. Arkansas Code 24-6-211 is anmended to read as foll ows:

424-6-211. Eligibility for benefits - Mandatory retirenent.

(a) A nenber shall be separated from Departnent of Arkansas State
Police enployment the first day of the cal endar nonth next follow ng the nonth
in which he attains age sixty-five (65) years.

(b) If, upon his separation from departnent enploynment, the nenber has
ten(10) five (5) or nore years of eredited actual service, he shall receive a
pension provided for in & 24-6-214. =

SECTI ON 19. Arkansas Code 24-6-212 is amended to read as foll ows:

424-6-212. Eligibility for benefits - Voluntary retirenent.

(a)(1) Any nmenmber who has acquired twenty (20) or nore years of
credited service, or any nmenber who has attained age fifty (50) years and has
acqui red ter—{10) five (5) or nore years of credited actual service, my
voluntarily retire upon his witten application filed with the Board of
Trustees of the State Police Retirenent System

(2) This application shall set forth at what tinme, not |less than
thirty (30) days nor nmore than ninety (90) days subsequent to the execution

and filing thereof, he desires to be retired.
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(b) Upon his retirement, he shall receive a pension provided for in 8

24-6-214. =

SECTI ON 20. Arkansas Code 24-6-213 is amended to read as foll ows:

#24-6-213. Eligibility for benefits - Disability retirement.

(a)(1)(A) Upon application filed with the Board of Trustees of the
State Police Retirement System by a menber or by the Director of the
Depart ment of Arkansas State Police on behalf of a member, a nenber who is in
the enmpl oy of the Department of Arkansas State Police, who has ten{10} five
(5) or nore years of eredited actual service, and who beconmes totally and
permanently incapacitated for duty in the enploy of the department by reason
of a personal injury or disease may be retired by the board, but only after a
medi cal exami nation of the nenber.

(B) This exanination shall be made by or under the direction of a
medi cal committee consisting of three (3) physicians, one of whom shall be
sel ected by the board, one by the menber, and the third by the first two (2)
physi cians so named if the medical committee reports to the board, by majority
opinion in witing, that the nmember is physically or nentally incapacitated
for duty in the enploy of the departnment, that the incapacity will probably be
permanent, and that the menmber should be retired.

(2) The ten{10) five (5) years of service requirenent contained
in this subsection (a) shall not apply to a nenber whom the board finds to be
in recei pt of workers' conpensation for his disability arising solely and
exclusively out of and in the course of his enploynment with the departnent.

(b)(1) Upon his retirement on account of disability as provided in
subsection (a) of this section, a nmenber shall receive a disability pension
conputed according to & 24-6-214.

(2) However, his disability pension shall not be | ess than twenty
percent (20% of his final average salary and shall be subject to subsections
(c), (d), and (e) of this section.

(c)(1) At least once each year during the first five (5) years
following a nenber's retirenent on account of disability and at | east once in
every three-year period thereafter, the board may, and upon the retirant's
application shall, require any disability retirant who has not attained age
fifty (50) years to undergo a nedical exanmi nation to be nade by or under the

direction of a physician designated by the board.
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(2) If the retirant refuses to submit to a nedical exam nation in
any such period, his disability pension may be suspended by the board unti
his wi thdrawal of his refusal

(3) If his refusal continues for one (1) year, all his rights in
and to a disability pension nay be revoked by the board.

(4) If, upon the medical examination of the retirant, the
physi cian reports to the board that the retirant is physically capabl e of
performng the duties of the rank held by himat the tine of his retirenent,
the retirant shall be returned to the enploy of the departnent, and his
disability pension shall be term nated.

(d)(1) Upon a disability retirant's return to the enploy of the
department as provided in subsection (c) of this section, his credited service
at the time of his retirement shall be restored to his credit.

(2) He shall be given service credit for the period he was
receiving a disability pension if, within that period, he was in receipt of
wor kers' conpensation on account of his departnent enpl oyment.

(e) In the event a disability retirant who has not attained the age of
fifty (50) years perfornms personal services in an occupation, business, or
enpl oyment, his disability pension shall be reduced so that the sumof his
disability pension and the conpensation received by himfromthe occupation
busi ness, or enploynent shall not exceed his annual rate of salary at the tine

of his retirenment."”

SECTI ON 21. Arkansas Code 24-6-214 is amended to read as foll ows:

424-6-214. Benefits generally.

(a) Upon his retirement as provided in this subchapter, a nenber shal
receive a straight Iife pension equal to the following sum Two and nine
hundred forty-nine thousandths percent (2.949% of his final average salary
mul tiplied by the number of years, and any fraction of a year, of his credited
service not to exceed twenty (20) years, plus the sum of two and three hundred
fifty-nine thousandths percent (2.359% of his final average salary multiplied
by the nunber of years, and any fraction of a year, of his credited service in
excess of twenty (20) years but not in excess of twenty-five (25) years, plus
one and ei ghteen hundredths percent (1.18% of his final average salary
mul tiplied by the number of years, and any fraction of a year, of his credited

service in excess of twenty-five (25) years but not in excess of thirty (30)
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years.

(b)(1) In the event a nmenber who has acquired twenty (20) years or nore
of credited service retires prior to his attainnent of age fifty (50) years,
as provided in this subchapter, his pension, as provided for in subsection (a)
of this section, shall be reduced one-half of one percent (0.5% nmultiplied by
the nunber of conpleted nmonths in the period fromthe date he requests his
pension to begin to the date he would have attained age fifty (50) years.

(2) In the event a nmenmber with ten{10) five (5) years or nore of
credited service in the system ceases to be enployed as a state police officer
prior to reaching fifty (50) years of age and does not withdraw his
accurrul at ed enpl oyee contributions to the State Police Retirement System the
menber shall be entitled to receive a pension upon reaching fifty (50) years
of age, conmputed in the sane manner as the pension of other retirants under
the system

(3) Any nenber may elect to withdraw his accunul ated contributions to
the systemat the time of termi nating enploynent as a state police officer and

to wai ve any pension rights the nmenber nmay have earned in the system"”

SECTI ON 22. Arkansas Code 24-3-201 (a)(2), concerning benefits
generally in the Public Enployees Retirenment System is anmended to read as
fol | ows:

"(2) At the time of his separation from enploynent and at the tinme so
specified for his retirenent, the nmenber nust have attained normal retirenment
age and nust have five (5) or nore years of ecredited actual service, except
for menbers of the CGeneral Assenbly, who nust have ten (10) or nore years of

credi ted service."

SECTI ON 23. Arkansas Code 24-3-206 (a), concerning benefit provisions
under the Public Enmployees Retirenment System is anmended to read as follows:

d(a) A menmber who term nates named plan enpl oyment before attaining his
normal retirenent age, for a reason other than death or early retirement or
disability retirement, shall be entitled to an annuity conputed in accordance
with the provisions of subsection (b) of this section as it provides at tinme
of last termination of enploynment, subject to the nmenber's satisfying all of
the followi ng conditions:

(1)(A) Except for nenbers of the General Assenbly, who nmust have at
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| east ten (10) years of credited service, the nmenber has five (5) or nore
years of total credited actual service with named plans or with reciproca
systens under the provisions of 88 24-2-401 - 24-2-405 if, in establishing the
mnimumtotal credited service, periods of credited service covering the same
cal endar time shall be counted only once. However, both service in the
Arkansas Public Enmpl oyees' Retirenent System as a nmenber of the Genera
Assenbly and service in another reciprocal systemduring the same period of
time may be counted to nmeet the service requirements for benefits fromthe
reci procal systems, subject to the follow ng:

(i) The provisions of & 24-3-301 may not be used to neet the
service requirenments; and

(ii) The benefit payable by a reciprocal systemw |l be based on
the credited service in that system and on the final average pay under that
system

(B) If a nmenber has fewer than five (5) actual years of service
credited in a reciprocal system then final average pay nmeans the nonthly
average of pay to himduring his total years of service in that system

(2) The nenber lives to his annuity starting date;

(3) The nenber makes witten application for retirement and payment of
the annuity to the plan on or after the date which is ninety (90) days before
the date he attains his normal retirenent age;

(4) The annuity starting date shall be the first day of the cal endar
month next following the later of either the attainnent of normal retirenent
age or receipt of the application; and

(5) Upon ternmination of public safety service with all Arkansas
governmental units, a public safety enpl oyee whose public safety service was
covered at different times by the Arkansas Public Enpl oyees' Retirenment System
and by the Arkansas Local Police and Fire Retirement System shall receive
retirement benefits based upon public safety service covered by either system
if all of the following conditions are satisfied:

(A) Public safety service covered by the Arkansas Public
Enpl oyees' Retirenent System neans service as a public safety nenber as
defined in & 24-3-102; and

(B) The total of public safety service credit in the Arkansas
Publ i ¢ Enpl oyees' Retirenment System and the Arkansas Local Police and Fire

Retirement Systemis at |east twenty (20) years, provided the provisions of ¢
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24-3-301(b) are not used to neet the service requirenments; and

(C The benefit payable by each system shall be based upon the
service credit with that system the benefit programthe system had in effect
at the time the nenber ternm nated service covered by the system and his

service and pay covered by the systemwhile the service was being rendered. =

SECTI ON 24. Arkansas Code 24-3-207, concerning benefit provisions under
the Public Enployees Retirenent System is anmended to read as foll ows:

d(a) (1) Any menber or former menmber with sufficient years of credited
service to qualify for a vested term nation annuity who has not attained his
normal retirenent age may retire with an early annuity provided for in
subsection (b) of this section upon his witten application to the plan
setting forth at what tine, not less than thirty (30) days nor nore than
ninety (90) days subsequent to the execution and filing of his application, he
desires to be retired.

(2) The nenber or former nmenber eligible for a vested term nation

annuity must have at least five (5) years of credited actual service and be

within ten (10) years of normal retirenment age, except for menbers of the
Ceneral Assenbly, who nust have at |east ten (10) years of credited service

and be within ten (10) years of normal retirenent age."

SECTI ON 25. Arkansas Code 24-3-208 (a), concerning benefit provisions
under the Public Enmployees Retirenment System is anmended to read as follows:
"(a)(1) (A Except for nmenbers of the General Assenbly who need at | east
ten (10) years of credited service, any active nmenber with five (5) or nore
years of eredited actual service, including credited service for at |east
ei ghteen (18) of the twenty-four (24) cal endar nonths inmedi ately preceding
his disability, who becones totally and permanently physically or mentally
i ncapacitated for any suitable job or position as an enployee as a result of a
personal injury or disease may be retired by the board of trustees upon
written application filed with the board by or on behalf of the nmenber.

(B) This may take place only if, after a nedical exam nation of
the nmenber made by or under the direction of a physician or physicians
designated by the board, the physician reports to the board in witing that:

(i) The nenber is physically or nmentally totally incapacitated

for any suitable job or position;
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(ii) The incapacity will probably be permanent; and
(iii) That the member should be retired.
(2) The disability annuity shall be effective the first day of the
cal endar nonth next following the later of either his termination of active
menbership or thirty (30) days after the date the witten application is filed

with the board. =

SECTI ON 26. Arkansas Code 24-2-502 (a), concerning the purchase of
credit for mlitary service, is amended to read as foll ows:

d(a) Any person who is or was a nmenber of a state-supported retirenent
systemin this state and who was not receiving benefits under the system on
July 9, 1975, shall be entitled to purchase credited service in the systemfor
a period not to exceed five (5) years for service rendered by the nenber in
the arned forces of the United States prior to the menber's enploynent in a
position covered by a state-supported retirenent system but only if the
per son:

(1) Has ten{10) five (5) years of credited actual service with
the retirenent system

(2) Received an honorabl e discharge fromthe armed forces;

(3) |Is not receiving federal mlitary service retirenment pay
based upon nineteen (19) or nore years of active duty, but disability federa
retirement pay shall not disqualify a nmenber from purchasing credit; and

(4)(A) For the first three (3) years of credited service,
contributes to the nmenber's deposit account a sum of noney equal to the amount
he woul d have contributed to the account had he been a nenber during his term
of military service. This amount shall be based upon his nmonthly contributions
at the time he first became a nmenber of the retirement system and interest
thereon at the rate of six percent (6%, together with an amount equal to the
enpl oyer's matching contribution and interest thereon at the rate of six
percent (6%, which interest shall commence January 1, 1976, or six (6) nmonths
after eligibility, whichever is later; and

(B) For the fourth and fifth year of credited service,
contributes to the nmenbers' deposit account a sum of noney equal to the amount
he woul d have contributed to the account had he been a nenber during his term
of military service. This amount shall be based upon:

(i) Hs salary at the time he first became a menber
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of the retirement system

(ii) The enployer's contribution in effect at the
time he first becane eligible to purchase the mlitary service; and

(iii) Interest thereon on both the enployee's and
enployer's contributions at the rate of six percent (6%, which interest shal
comence January 1, 1976, or six (6) nmonths after eligibility, whichever is

| ater. =

SECTION 27. No benefit enhancenment provided for by this act shall be

i mpl enented if it would cause the publicly supported retirenent systems

unfunded actuarial accrued liabilities to exceed a thirty (30) year

anortization. No benefit enhancenment provided for by this act shall be

i mpl enented by any publicly supported system whi ch has unfunded actuari al

accrued liabilities being anmortized over a period exceeding thirty (30) years

until the unfunded actuarial accrued liability is reduced to a level |ess than

t he standards prescribed by 8 24-1-101, et seq.

SECTION 28. The provisions of this act shall becone effective July 1,

1998.

SECTION 29. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 30. |If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 31. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Hopki ns

APPROVED: 4- 02- 97
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