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Stricken language has been deleted from present law. Underlined language has been added to present law.

State of Arkansas As Engrossed: S2/6/97
81st General Assembly A Bill ACT 1063 OF 1997
Regular Session, 1997 SENATE BILL 29

By: Senator Mahony

For An Act To Be Entitled
"AN ACT TO MAKE VARI OUS TECHNI CAL AMENDMENTS TO THE
UNI FORM | NTERSTATE FAM LY SUPPORT ACT; AND FOR OTHER
PURPCSES. "

Subtitle
“TO MAKE VARI OUS TECHNI CAL AMENDMENTS TO
THE UNI FORM | NTERSTATE FAM LY SUPPORT
ACT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 9-17-101(7) is amended to read as foll ows:
"(7) Initiating state means a state in from which a proceedi ng

forwarded or in which a proceeding is filed for forwarding to a respondi ng

state under this chapter or a |l aw or procedure substantially simlar to this
chapter, the Uniform Reci procal Enforcenent of Support Act, or the Revised
Uni form Reci procal Enforcenent of Support Act isfiled for forwardingtoa

. K

SECTI ON 2. Arkansas Code 9-17-101(16) is anended to read as foll ows:
"(16) Responding state nmeans a state te in which a proceeding is filed

or to which a proceeding is forwarded for filing froman initiating state

under this chapter or a |l aw or procedure substantially sinmilar to this
chapter, the Uniform Reci procal Enforcenent of Support Act, or the Revised

Uni f or m Reci procal Enforcenent of Support Act."

SECTI ON 3. Arkansas Code 9-17-101(19) is anended to read as foll ows:
"(19) State neans a state of the United States, the District of
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As Engrossed: S2/6/97 SB 29

Col unmbi a, the Commpnwealth of Puerto Rico, the United States Virgin Isl ands,

or any territory or insular possession subject to the jurisdiction of the

United States. The term state includes:
(i) an Indian tribe;, and inhsludes

(ii) a foreign jurisdiction that has enacted a | aw or established

procedures for issuance and enforcenment of support orders which are

substantially simlar to the procedures under this chapter, the Uniform

Reci procal Enforcenment of Support Act, or the Revised Uniform Reciproca

Enf or cement of Support Act."

SECTI ON 4. Arkansas Code 9-17-205(a) is amended to read as foll ows:
"(a) A tribunal of this state issuing a support order consistent with
the law of this state has continuing, exclusive jurisdiction over a child
support order:
(1) as long as this state remains the residence of the obligor, the
i ndi vi dual obligee, or the child for whose benefit the support order is
i ssued; or

(2) until each—individual party has all of the parties who are

i ndi vidual s have filed witten conrsent consents with the tribunal of this

state for a tribunal of another state to nodify the order and assune

continui ng, exclusive jurisdiction."

SECTI ON 5. Arkansas Code 9-17-207 is anended to read as foll ows:
"9-17-207. Recognition of controlling child support orders order
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As Engrossed: S2/6/97 SB 29

(a) If a proceeding is brought under this chapter and only one tribuna

has i ssued a child support order, the order of that tribunal controls and nust

be so recogni zed.

(b) If a proceeding is brought under this chapter, and two or nore

child support orders have been issued by tribunals of this State or another

state with regard to the same obligor and child, a tribunal of this State

shall apply the following rules in determ ning which order to recognize for

pur poses of continuing, exclusive jurisdiction:

(1) If only one of the tribunals would have continui ng, exclusive

jurisdiction under this chapter, the order of that tribunal controls and nust

be so recogni zed.

(2) If nore than one of the tribunals would have conti nuing,

exclusive jurisdiction under this chapter, an order issued by a tribunal in

the current hone state of the child controls and nust be so recogni zed, but if

an order has not been issued in the current hone state of the child, the order

nmost recently issued controls and nust be so recogni zed.

(3) If none of the tribunals would have continui ng, exclusive

jurisdiction under this chapter, the tribunal of this State having

jurisdiction over the parties shall issue a child support order, which
controls and nmust be so recogni zed.

(c) If two or nore child support orders have been issued for the sane
obligor and child and if the obligor or the individual obligee resides in this
State, a party may request a tribunal of this State to determ ne which order
controls and nmust be so recogni zed under subsection (b). The request nust be
acconpani ed by a certified copy of every support order in effect. The
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As Engrossed: S2/6/97 SB 29

requesting party shall give notice of the request to each party whose rights

may be affected by the deternination.

(d) The tribunal that issued the controlling order under subsection

(a), (b), or (c), is the tribunal that has continuing, exclusive jurisdiction

under Section 9-17-205.

(e) A tribunal of this State which determ nes by order the identity of

the controlling order under subsection (b)(1) or (2) or which issues a new

controlling order under subsection (b)(3) shall state in that order the basis

upon which the tribunal made its deternination

(f) Wthin thirty (30) days after issuance of an order deternining the

identity of the controlling order, the party obtaining the order shall file a

certified copy of it with each tribunal that issued or registered an earlier

order of child support. A party who obtains the order and fails to file a

certified copy is subject to appropriate sanctions by a tribunal in which the

issue of failure to file arises. The failure to file does not affect the

validity or enforceability of the controlling order."

SECTI ON 6. Arkansas Code 9-17-301(b)is anended to read as foll ows:

"(b) This chapter provides for the follow ng proceedings:

(1) establishment of an order for spousal support or child support
pursuant to article 4;

(2) enforcenment of a support order and income-w thhol ding order of
anot her state without registration pursuant to article 5;

(3) registration of an order for spousal support or child support of
anot her state for enforcement pursuant to article 6;

(4) nodification of an order for child support or spousal support
i ssued by a tribunal of this state pursuant to article 2, Part B 2;

(5) registration of an order for child support of another state for
nmodi fication pursuant to article 6;

(6) determ nation of parentage pursuant to article 7; and

(7) assertion of jurisdiction over nonresidents pursuant to article 2,

Part A 1."

SECTI ON 7. Arkansas Code 9-17-304 is anended to read as foll ows:
"9-17-304. Duties of initiating tribunal

(a) Upon the filing of a petition authorized by this chapter, an
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As Engrossed: S2/6/97 SB 29
initiating tribunal of this state shall forward three copies of the petition
and its acconpanyi ng docunents:

(1) to the responding tribunal or appropriate support enforcenment agency
in the responding state; or

(2) if the identity of the responding tribunal is unknown, to the state
i nformati on agency of the responding state with a request that they be
forwarded to the appropriate tribunal and that recei pt be acknow edged.

(b) If a responding state has not enacted this chapter or a | aw or

procedure substantially simlar to this chapter, a tribunal of this State nay

issue a certificate or other docunment and nmake findings required by the | aw of

the responding state. |If the responding state is a foreign jurisdiction, the

tribunal may specify the ampbunt of support sought and provi de other docunents

necessary to satisfy the requirenents of the respondi ng state.

SECTI ON 8. Arkansas Code 9-17-305(a) is anended to read as foll ows:
"(a) When a responding tribunal of this state receives a petition or
conparabl e pleading froman initiating tribunal or directly pursuant to & 9-

17-301(c) (Proceedings under this chapter), it shall cause the petition or

pleading to be filed and notify the petitioner byfirst class il where and

when it was filed."

SECTI ON 9. Arkansas Code 9-17-305(e) is amended to read as foll ows:

"(e) If a responding tribunal of this state issues an order under this

chapter, the tribunal shall send a copy of the order by first class mail to

the petitioner and the respondent and to the initiating tribunal, if any."
SECTI ON 10. Arkansas Code 9-17-306 is amended to read as follows:
"9-17-306. | nappropriate tribunal
If a petition or conparable pleading is received by an inappropriate
tribunal of this state, it shall forward the pleading and acconpanyi ng

docunments to an appropriate tribunal in this state or another state and notify

the petitioner by first class il where and when the pleading was sent."

SECTI ON 11. Arkansas Code 9-17-307(b) is anended to read as foll ows:
"(b) A support enforcenment agency that is providing services to the

petitioner as appropriate shall
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As Engrossed: S2/6/97 SB 29

(1) take all steps necessary to enable an appropriate tribunal in this
state or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, tinme, and place for a
heari ng;

(3) nmake a reasonable effort to obtain all relevant information
including information as to incone and property of the parties;

(4) within tw (2) days, exclusive of Saturdays, Sundays, and |ega
hol i days, after receipt of a witten notice froman initiating, responding, or
registering tribunal, send a copy of the notice by first class mail to the
petitioner;

(5) within tw (2) days, exclusive of Saturdays, Sundays, and |ega
hol i days, after receipt of a witten comunication fromthe respondent or the
respondent's attorney, send a copy of the conmmunication by first class mail to
the petitioner; and

(6) notify the petitioner if jurisdiction over the respondent cannot be

obt ai ned. "

SECTI ON 12. Subchapter 5 of Chapter 17 of Title 9 of the Arkansas Code
is amended to read as follows:

"9-17-501. Recognition Enpl oyer s recei pt of incone-withhol ding order of

anot her state.

— (&) An income-withhol ding order issued in another state nay be sent by
first class il to the person or entity defined as the obligor's enployer
under the income-w thholding |law of this state without first filing a petition

or conparabl e pleading or registering the order with a tribunal of this state.
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As Engrossed: S2/6/97 SB 29

9-17-502. Enployer s Conpliance with i nconme-wi t hhol di ng order of

anot her state.

(a) Upon receipt of an inconme-w thholding order, the obligor s enployer

shall inmediately provide a copy of the order to the obligor

(b) The enployer shall treat an income-w thhol ding order issued in

anot her state which appears regular on its face as if it had been issued by a

tribunal of this State.

(c) Except as otherw se provided in subsection (d) and Section 9-17-503,

the enpl oyer shall wi thhold and distribute the funds as directed in the

wi t hhol di ng order by conplying with terns of the order which specify:

(1) the duration and ampunt of periodic payments of current child

support, stated as a sum certain,;

(2) the person or agency desighated to receive paynents and the

address to which the paynents are to be forwarded,;

(3) medical support, whether in the form of periodic cash paynent,

stated as a sumcertain, or ordering the obligor to provide health insurance

coverage for the child under a policy available through the obligorHs

enpl oyment ;

(4) the anpunt of periodic paynents of fees and costs for a

support enforcenment agency, the issuing tribunal, and the obligeeHs attorney,

stated as sunms certain; and

(5) the anpbunt of periodic paynents of arrearages and interest on

arrearages, stated as suns certain.

(d) An enployer shall conply with the law of the state of the obligorHs

princi pal place of enploynment for withholding frominconme with respect to:

(1) the enployerds fee for processing an incone-withhol ding

order;

(2) the maxi mum anpunt permtted to be withheld fromthe

obl i gorHs incone; and

(3) the times within which the enpl oyer nust inplenment the

wi t hhol di ng order and forward the child support paynment.
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As Engrossed: S2/6/97 SB 29

9-17-503. Conpliance with nultiple inconme-wthhol ding orders.

If an obligorHs enpl oyer receives nultiple incone-withhol ding orders

with respect to the earnings of the sane obligor, the enployer satisfies the

terms of the multiple orders if the enployer conplies with the | aw of the

state of the obligorHs principal place of enploynment to establish the

priorities for withhol ding and allocating i ncome withheld for multiple child

support obli gees.

9-17-504. Immunity fromcivil liability.

An enpl oyer who conplies with an i ncone-wi thhol ding order issued in

another state in accordance with this article is not subject to civi

liability to an individual or agency with regard to the enpl oyer Hs

wi t hhol ding of child support fromthe obligorHs incone.

9-17-505. Penalties for nonconpliance.

An enpl oyer who willfully fails to conply with an i ncone-wi thhol di ng

order issued by another state and received for enforcenment is subject to the

same penalties that nmay be inposed for nonconpliance with an order issued by a

tribunal of this State.

9-17-506. Contest by obligor.

(a) An obligor nay contest the validity or enforcement of an incone-

wi t hhol di ng order issued in another state and received directly by an enpl oyer

inthis State in the same manner as if the order had been issued by a tribuna

of this State. Section 9-17-604 (Choice of Law) applies to the contest.

(b) The obligor shall give notice of the contest to:
(1) a support enforcement agency providing services to the
obl i gee;
(2) each enployer that has directly received an i nconme-wi t hhol di ng
order; and

(3) the person or agency designhated to receive paynents in the
i ncome-wi t hhol di ng order or if no person or agency is designhated, to the
obl i gee.
9-17-502 9-17-507. Adm nistrative enforcenment of orders.
(a) A party seeking to enforce a support order or an incone-wthhol ding
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As Engrossed: S2/6/97 SB 29
order, or both, issued by a tribunal of another state may send the docunents
required for registering the order to a support enforcenent agency of this
State.

(b) Upon receipt of the docunents, the support enforcenment agency,
without initially seeking to register the order, shall consider and, if
appropriate, use any admnistrative procedure authorized by the law of this
State to enforce a support order or an incone-w thholding order, or both. If
the obligor does not contest adm nistrative enforcement, the order need not be
registered. |If the obligor contests the validity or administrative enforcenent
of the order, the support enforcement agency shall register the order pursuant

to this chapter.™

SECTI ON 13. Arkansas Code 9-17-605(a) is anended to read as foll ows:
"(a) When a support order or income-w thholding order issued in another

state is registered, the registering tribunal shall notify the nonregistering

party. Noti | . by £ | , fied. . il

noti ce nmust be acconpani ed by a copy of the registered order and the docunents
and rel evant information acconpanyi ng the order."
SECTI ON 14. Arkansas Code 9-17-605(b) is anended to read as foll ows:
"(b) The notice nmust informthe nonregistering party:

(1) that a registered order is enforceable as of the date of
registration in the same manner as an order issued by a tribunal of this
st at e;

(2) that a hearing to contest the validity or enforcenent of the
regi stered order nust be requested within twenty (20) days after the date of
mailing or personal service of the notice.

(3) that failure to contest the validity or enforcenent of the
registered order in a tinmely manner will result in confirmation of the order
and enforcement of the order and the all eged arrearages and precludes further
contest of that order with respect to any matter that could have been
asserted; and

(4) of the amount of any all eged arrearages.'

SECTI ON 15. Arkansas Code 9-17-606(a) is anended to read as foll ows:

'(a) A nonregistering party seeking to contest the validity or
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As Engrossed: S2/6/97 SB 29
enforcenent of a registered order in this state shall request a hearing within
twenty (20) days after the date of mmilingor personalservice of notice of
the registration. The nonregistering party my seek to vacate the
registration, to assert any defense to an all egation of nonconpliance with the
regi stered order, or to contest the renedi es being sought or the amunt of any
al l eged arrearages pursuant to 8 9-17-607 (Contest of registration or

enforcenent) .’

SECTION 16. Arkansas Code 9-17-606(c) is anended to read as foll ows:

"(c) |If a nonregistering party requests a hearing to contest the
validity or enforcement of the registered order, the registering tribuna
shall schedule the matter for hearing and give notice to the parties byfirst
class—pmail of the date, time, and place of the hearing.”

SECTION 17. Arkansas Code 9-17-609 is amended to read as foll ows:

"9-17-609. Procedure to register child support order of another state
for nodification

A party or support enforcenment agency seeking to nodify, or to nodify
and enforce, a child support order issued in another state shall register that
order in this state in the same manner provided in Part A1l of this article,
if the order has not been registered. A petition for nodification may be
filed at the same tinme as a request for registration, or later. The pleading

must specify the grounds for nodification."

SECTI ON 18. Arkansas Code 9-17-611 is amended to read as foll ows:

"9-17-611. Modification of child support order of another state.

(a) After a child support order issued in another state has been
registered in this state, the responding tribunal of this state may nodify

that order only if~ Section 9-17-613 does not apply and after notice and

hearing-— it finds that:
(1) the followi ng requirenments are net:
(i) the child, the individual obligee, and the obligor do not
reside in the issuing state;
(ii) a petitioner who is a nonresident of this state seeks
nodi fi cati on; and

(iii) the respondent is subject to the personal jurisdiction of
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As Engrossed: S2/6/97 SB 29
the tribunal of this state; or

(2) anindividual party or the child, or a party who is an individual
is subject to the personal jurisdiction of the tribunal of this State and al
of the individual parties who are individuals have filed a witten consent
consents in the issuing tribunal previdinrgthat for a tribunal of this state

mey to nmodify the support order and assume continuing, exclusive jurisdiction

over the order. However, if the issuing state is a foreign jurisdiction that

has not enacted a |l aw or established procedures substantially simlar to the

procedures under this chapter, the consent otherw se required of an individua

residing in this State is not required for the tribunal to assune jurisdiction

to nmodify the child support order

(b) Mdification of a registered child support order is subject to the
same requirenments, procedures, and defenses that apply to the nodification of
an order issued by a tribunal of this state and the order may be enforced and
satisfied in the same manner

(c) Atribunal of this state may not nodify any aspect of a child
support order that may not be nodified under the |aw of the issuing state. |f

two or nore tribunals have issued child support orders for the sanme obligor

and child, the order that controls and nust be so recogni zed under Section 9-

17-207 establishes the aspects of the support order which are nonnodifi able.

(d) On issuance of an order nodifying a child support order issued in

another state, a tribunal of this State becones the tribunal ef having

continui ng, exclusive jurisdiction.

SECTION 19. Subchapter 6 of Chapter 17 of Title 9 of the Arkansas Code
is amended by inserting two additional sections at the end thereof to read as
fol | ows:

"9-17-613. Jurisdiction to nodify child support order of another state

when individual parties reside in this State.

(a) If all of the parties who are individuals reside in this State and

the child does not reside in the issuing state, a tribunal of this State has
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As Engrossed: S2/6/97 SB 29

jurisdiction to enforce and to nodify the issuing states child support order

in a proceeding to register that order

(b) A tribunal of this State exercising jurisdiction under this section

shall apply the provisions of Articles 1 and 2, this article, and the

procedural and substantive |law of this State to the proceeding for enforcenent

or nodification. Articles 3, 4, 5 7, and 8 do not apply.

9-17-614. Notice to issuing tribunal of nodification

Wthin thirty (30) days after issuance of a nodified child support

order, the party obtaining the nmodification shall file a certified copy of the

order with the issuing tribunal that had continuing, exclusive jurisdiction

over the earlier order, and in each tribunal in which the party knows the

earlier order has been registered. A party who obtains the order and fails to

file a certified copy is subject to appropriate sanctions by a tribunal in

which the issue of failure to file arises. The failure to file does not

affect the validity or enforceability of the nodified order of the new

tribunal having continuing, exclusive jurisdiction."

SECTION 20. The Arkansas Code Revision Conmmission is hereby directed to

redesi gnate Parts A B, and C of Article 2 of the UniformlInterstate Fanily

Support Act as Parts 1, 2 and 3 of Article 2, and to redesignhate Parts A B

and C of Article 6 of the UniformlInterstate Fanily Support Act as Parts 1, 2
and 3 of Article 6.

SECTION 21. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 22. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 23. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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/ s/ Mahony

APPROVED: 4- 03- 97
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