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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

815t General Assembly A Bill ACT 1114 OF 1997
Regular Session, 1997 HOUSE BILL 2076

By: Representatives Wagner, Ammons, Angel, Baker, Beatty, Bennett, Booker, Broadway, Capps, Choate, Critcher, Davis, Dietz,
Faris, Ferguson, Flanagin, George, Goodwin, Hale, Hall, Harris, Horn, D. Hudson, Hunton, Johnson, Lancaster, Maddox, Malone,
B.McGee, McGehee, McGinnis, McJunkin, McKissack, Miller, Newman, Northcutt, Pollan, Purdom, Roberts, Rodgers, Rorie,
Schexnayder, Shoffner, Simmons, J. Smith, T. Smith, Stalnaker, Thicksten, Vess, Walker, Wallis, Whorton, Wilkins, Wilkinson, Wilson,
and Young

By: Senator Wilson

For An Act To Be Entitled
“AN ACT TO CREATE THE ARKANSAS HI GHER EDUCATI ON
COORDI NATI NG BOARD, TO ABOLI SH THE STATE BOARD OF HI GHER
EDUCATI ON; AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT TO CREATE THE ARKANSAS HI GHER
EDUCATI ON COORDI NATI NG BOARD; TO ABOLI SH
THE STATE BOARD OF HI GHER EDUCATI ON. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. The State Board of Hi gher Education is abolished and its

powers, duties, and functions, records, personnel, property, unexpended

bal ances of appropriations, allocations, or other funds are transferred to the

Arkansas Hi gher Educati on Coordinating Board created by this act.

SECTI ON 2. Arkansas Code 6-61-201 is anmended to read as foll ows:
¥6- 61-201. Menmbers - Meeti ngs.
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(a)(1l) The Arkansas H gher Education Coordi nati ng Board shall consi st

of twelve (12) nmenbers appoi nted by the Governor as foll ows:

(A) Three (3) nenbers shall be selected fromthe current or

recent nenbership of the boards of public two-year colleges. If the person
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selected is serving on the nmenbership of the board of a public two-year

canmpus, the person shall relinquish his or her nenbership on the board,;

(B) Three (3) nenbers shall be selected fromthe current or

recent nenbership of the boards of public four-year colleges or university

canmpuses. |f the person selected is serving on the nenbership of the board of

a public four-year canpus, the person shall relinquish his or her nenbership

on the board; and

(C Six (6) nenbers shall be selected from business,

i ndustry, education, agriculturally-related industry, and nedical services and

shall not be current nmenbers of a board of a public two-year or four-year

canmpus. At | east one of the appointees shall have strong interest and

commitment to econoni ¢ and workforce devel opnent.

(2) No nore than four (4) menbers of the board shall be appointed

from any one congressional district, as the districts exist at the time of the

appoi nt nent .

(3) No nore than two (2) nenbers of the board at any one tinme

shall be graduates of an undergraduate program of any one (1) state university

or coll ege.

(b) The ternms of the nmenbers of the initial board shall be detern ned

by lot so that the terms of two (2) nenbers shall expire each year

(c) After the appointment of the initial board, the nenbers to be

appoi nted fromrecent or current boards of two-year and four-year canpuses

shall be appointed by the Governor froma list of names subnitted by the

Counci | of Presidents.

(d) Vacancies on the board shall be filled for the unexpired term and

the appoi ntnment shall be made in the sane manner for the position vacated.

(e) The nenbers of the board shall serve staggered terns of six (6)

years. The terms of two (2) nenbers shall expire each year. The nenbers nay

serve no nore than two (2) terns.

(f) An intensive orientation program desi gned by the Presidents Counci

shall be mandatory for board nmenbers.

(g) The board shall annually elect fromits nenbership a chairman and

such other officers as necessary to carry on its business. A nenber shall not

be eligible to serve for nore than two (2), one (1) year ternms as chairman of

t he board.

(h)(1) The board shall neet at |east once during each cal endar quarter
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and at such other tines upon call of the chairman or any other four (4)

nmenbers.

(2) The board shall, at such tines as it desires, neet on the

canmpuses of the respective institutions of higher learning in the state.

(i) Menbers of the board shall serve wi thout conpensati on but nay

recei ve expense rei nbursenent in accordance with 8 25-16-901 et seq. =

SECTI ON 3. Arkansas Code 6-61-203 is anended to read as foll ows:
¥6-61-203. Director and staff - Funds - Central office.

(a) (1)

; — The Arkansas

Hi gher Educati on Coordi nati ng Board shall appoint a director through a search

process and sel ection that includes substantial input, review and

recommendati on fromthe Presidents Council, subject to confirmation by the

Governor. The director shall serve at the pleasure of the Governor

(2) The director shall serve as a nmenber of the Governor Hs

cabi net as the advocate for higher education.

{(2)(3) The director shall be an experienced educator in the field
of higher educati on who denpnstrates conpetence in the field of institutiona

managenent and finance. The director and key staff nust have rel evant

experi ence on a canpus of higher education.

(b) The professional qualifications and salary of the director and
ot her members of the staff enployed by the board shall be conparable to those
in colleges and universities.

(c) The staff of the board shall be under the direction and supervision
of the director.

(d) The board shall be provided sufficient operating funds to enable it
to carry out adequately the prograns and functions assigned to the Departnent
of Hi gher Educati on.

(e) The central office of the departnment shall be maintained in Little
Rock.

(f) The board shall evaluate the director annually. The Presidents

Council shall provide an evaluation report of the departnment and the director

to the Arkansas Hi gher Educati on Coordinating Board at |east annually."

SECTI ON 4. Arkansas Code 6-61-204 is anended to read as foll ows:
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¥6- 61-204. Advisory conmittees and councils.
(a) The board is and the Presidents Council are authorized to establish
advi sory conmm ttees and council s,—inpcludinga president' s comrittee and-an
advisory comm-ssion—on—community juniorcolleges—- as may be deened necessary

for the effective devel opnent and coordi nati on of higher education in this

st at e.

(b)(1) The Presidents Council shall be conposed of all presidents and

chancel l ors of public two-year and four-year colleges and universities and

shall nmeet at |east quarterly.

(2) This council shall serve in a strong advisory capacity to the

director and to the board.

(3) Al board items nust be reviewed by this council prior to

bei ng pl aced on the board agenda.

(c)(1) There is created the Executive Council which shall be sel ected

by the Presidents Council fromits nmenbership. Executive Council nenbers

shall serve for staggered terms of two (2) years. The Executive Council shal

consi st of four (4) nenbers fromtwo-year canpuses, and four (4) menbers from

four-year canpuses. The Executive Council shall elect officers as it deens

necessary.

(2) The Executive Council shall neet at |east nonthly or nore

frequently as needed with the director and senior staff.

(3) Al itens to be considered as a board agenda item nust be

revi ewed by the Executive Council before being placed on any board agenda.

(4) In the event that the director and staff shall not be in

agreenent with the Executive Council on a matter to be consi dered by the

board, the Executive Council recommendation will be placed on the board agenda

automatically for a presentation and expl anation of the Executive Council Hs

position. The board will then nmake a deci si on based on both positions.

(d)(1) A working comrttee structure shall be established involving the

Presidents Council or its designees. The departnent enpl oyees shall staff

each conmttee. Exanples of possible committees include but are not limted

to accountability, graduate studies, undergraduate studies, workforce

devel opnent, continuing education, and financial/funding.

(2) The conmittees shall make recommendations to the Presidents

Council and the director when policy or funding i ssues are to be decided. =
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SECTI ON 5. Arkansas Code 6-53-102 (c) is anended to read as foll ows:
¥(c)

The Arkansas Hi gher

Educati on Coordi nati ng Board shall serve as the coordinating body of the

systemto assure the orderly and effective devel opnment of the publicly

supported institutions within the system=

SECTI ON 6. Arkansas Code 6-53-103 is anmended to read as foll ows:

¥6-53-103. Definitions.

As used in this chapter, unless the context otherw se requires:

(D Branch canpus of the conmunity college neans an institution with
facilities located apart fromthe comunity coll ege canpus but within the
comunity coll ege district;

(2)(A) Capital outlay expense means those funds devoted to or required
for the acquisition and inprovenent of |and; acquisition, construction,
renmodel i ng, alteration, addition, or enlargenent of buildings or other
structures; and the initial purchase of library holdings, furniture,
apparatus, and other equipnent for a new or expanded facility as defined by
the state board,;

(B) Capital outlay expense excludes those expenses used for

mai nt enance and repl acement of equi pnent and furniture;

27
28
29
30
31
32
33
34
35
36

——{4H(3) Community college nmeans an institution of higher education

established or to be established under the provisions of this chapter

dedi cated primarily to the educati onal needs of the service area and offering
a conprehensive program including, but without limtation, vocational, trade,
and technical specialty courses and prograns, college transfer courses, and
courses in general adult education;

—(5)(4) Departnent neans the Departnment of Higher Education;
—(6)(5) District neans the geographic area, |ocated within one (1) or
nmore counties or cities, or any described conbination thereof, or any

descri bed area which may be in one (1) or nore counties or parts of counties
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but within the sane service area, directly responsible for the local financial
support and |l ocal administration of an institution located within its service
ar ea;

—#A(6) Existing community college nmeans a community college
established in accordance with the provisions of, and presently operating in
conformity with, Arkansas Constitution, Anmendnent 52, and & 6-61-101 - 6-61-
103, 6-61-201 - 6-61-209, 6-61-211 - 6-61-216, 6-61-301 - 6-61-305, 6-61-306
[repeal ed], 6-61-401, 6-61-402, 6-61-501 - 6-61-524, 6-61-601 - 6-61-603, and
6-61-604 - 6-61-612 [repeal ed];

—8)(7) Local board neans the governing body of a technical college or
comunity col |l ege;

—(9)(8) Operating expense neans those educational and general funds
devoted to or required for the regular or ordinary expense of the college,

i ncl udi ng admi nistrative, mintenance, and sal ary expenses, but excl uding
capital outlay expenses, student activity expenses, and expenses for
intercollegiate athletics. Operating expense includes maintenance and

repl acenent of furniture and equi pnent, including notor vehicles;
—10)(9) Satellite canpus neans an institution or off-canpus facility
of a community college located within a service area of a technical or
comunity coll ege but not located within a conmunity coll ege district;
——313(10) Service area neans the geographic area assigned by the State
Board of Hi gher Education as the area to be served by the institution |ocated
within its borders. Each county in the state shall be assigned to at |east one
(1) service area

——(32)(11) State board, board, or full board neans the State Board of

CollegePanel- Arkansas Hi gher Educati on Coordi nati ng Board;
——{(13)(12) Systeminstitution neans a technical college or community

col | ege;

—343(13) Technical college neans an institution of higher education
established under this chapter dedicated primarily to the educational needs of
the service area and offering a conprehensive program including, but wthout
limtation, vocational, trade, and technical specialty courses and prograns,
courses in general adult education, and courses conparable in content and
quality to freshman and sophonmore courses which may carry transfer credit to a

four-year institution in a chosen course of study—and
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SECTION 7. Arkansas Code 6-53-201 is anmended to read as foll ows:
¥6-53-201. System nane.
Al courses programs—and institutions two-year institutions, their courses
and programs within the jurisdiction of the College Panel and the State Board
of Higher Education Arkansas Hi gher Educati on Coordi nati ng Board shall be

i dentified and adnini stered as the Arkansas technical and comunity coll ege
system =
SECTI ON 8. Arkansas Code 6-53-202 is repeal ed.

SECTI ON 9. Arkansas Code 6-53-203 is anended to read as foll ows:
¥6-53-203. Duties and powers of GCellege Panel and state board.

(a) In order to promobte a coordi nated system of two-year postsecondary

education in Arkansas, to provide an effective delivery system for adult
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education prograns, and to assure an orderly and effective devel opnent of a
system of publicly and locally supported institutions, the panel Arkansas

Hi gher Educati on Coordi nati ng Board shall have the follow ng powers and

duti es:

(1) To function as a coordi nati ng body between the technical and
comunity colleges in the systemand the public schools, universities, state
col |l eges, and other educational institutions in Arkansas;

(2) To deternine service areas containing all counties within the
state and to recommend adoption of such service areas to the full board, who
shal |l designate which systeminstitution within the service area shall be
responsi ble for fulfillment of the two-year postsecondary educational needs of
the service area;

(3) To review, evaluate, and coordi nate budget requests for the
institutions in the system The full board shall present to the CGenera
Assenbly and to the Governor prior to each regular session of the Genera
Assenbly a single budget report containing the recommendati ons for separate
appropriations to each of the respective institutions;

(A) The reconmendations will be consistent with a
conmprehensi ve master plan of two-year postsecondary education in Arkansas as
devel oped by the panel and adopted by the board;

(B) The reconmendations, insofar as possible, will be based
upon standard techni ques of objective neasurement of need and unit cost
figures arrived at through conparative data secured fromthe severa
institutions; and

(C Specific needs of institutions based upon existing
progranms and deficiencies will be given consideration

(4) To develop, in conjunction with the institutions, the
Governor, and the Legislative Council, a single set of budget fornms which wil
be utilized by all parties in nmaking requests and recommendati ons for the
fundi ng of two-year postsecondary institutions in the system The fornms and
process will require that the total incone and expenditures of each
institution nmust be considered in the request process;

(5) To deternmine, in coordination with the Legislative Joint
Auditing Committee, that state funds are used in conformity with the grants of
such funds;

(6) To deternmine a minimumlevel for student tuition and fees to
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be charged by institutions within the systemin regard to the funding forml a;
(7) To plan, in cooperation with the State Board of Vocationa
Education, the allocation of federal funds for instructional prograns and
student services, including funds for vocational and technical education
retraining, adult basic education, and general adult education
(8 To recommend to thefull board for approval of the Genera
Assenbly the location and priorities for establishnent or expansion of
institutions or abolition of institutions; and
(9) To devel op and+recomend to the full board a standardized
met hod of calculating the full-time equivalent enrollnent for use by each two-
year postsecondary institution in this state. Such cal culation shall provide
for the inclusion of students attendi ng off-canmpus prograns offered by the
institution.
(b) The panel board shall develop and maintain short-range and | ong-
range plans for providing current and appropriate occupational and technica

training for adults and may solicit information for its planning activities

fromthe State Board of Education, the University Panel of the State Board of

Higher Education- the Arkansas Enploynment Security Departnent, any industry
trai ning program of the state, any apprenticeship training program of the

state, and other state agencies, institutions, and departnents.

(c) The fuwl boar d—uponthe advice of the College Panel- shall have
approval or disapproval authority over all future conversions of state-
supported postsecondary vocational -technical institutions to technica
col l eges and all consolidations of postsecondary vocational -technica
institutions with community colleges or four-year institutions or their
branches whi ch nust be authorized by the General Assenbly.

(d) The panel board shall reconmmend and review proposals for the
establishment of curricula and for major changes in curricula of institutions
within the system It shall enphasize flexibility in responding to |oca
busi ness and i ndustry needs.

(e) The board shall define the requirenments of appropriate degrees and
certificates and authorize the award thereof in the institutions within the
system The State Board of Hi-gherEducatioen board shall approve all degree
prograns at the associate degree |level or above at any state-supported
post secondary institution including those established and adm ni stered under 8

6-51-701 et seq.
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(f) The panel board shall cooperate with theState Board of Education
and the board of directors of any school district to encourage the use and
sharing of facilities and staff in the offering of secondary vocationa

progranms, including instruction in agricultural subjects, trades, or

i ndustrial subjects.

SECTI ON 10. Arkansas Code 6-53-301 (d), concerning Coll ege Pane
responsibility for the Arkansas technical and community college system is

r epeal ed.

18
19
20
21
22
23
24
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36

SECTI ON 11. Arkansas Code 6-53-403 (a) and (b) are amended to read as
fol | ows:

d(a) (1) The procedures for the conversion of the technical college or a
two-year branch canpus of a four-year institution to a comunity coll ege
shal |, except as set forth herein, be the sanme as those in & 6-61-101 et seq.
concerning formation of a conmunity college district, and the provisions of
this section shall be cumulative to the laws of this state governing the
creation and operation of community coll eges.

(2) Any postsecondary vocational -technical school which converts
to a technical college under the provisions of this chapter or any two-year
branch canpus whose board of trustees petitions the state board under this
chapter shall be exenpt fromé 6-61-509(c), linmiting the maxi mum nunber of
comunity college districts in this state to eight (8), and nay hereafter
convert to become a conmunity college with the approval of the State Board of

Higher Education Arkansas Hi gher Educati on Coordinati ng Board.
(b) Prior to the election, the panel board shall assist any group of

citizens representing a proposed community college district within the service
area containing the technical college to determne the feasibility of the

proposed district and the adequacy of the proposed mllage levy, if any.=

0306971522.mih329

11



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

HB 2076

SECTI ON 12. Arkansas Code 6-53-602 (a) and (b) is amended to read as
fol | ows:

d(a) Upon request of the local board of a technical college, or the
State Board of Hi gher Education acting as a |local board of a technica
col |l ege, the College Panel Arkansas Hi gher Educati on Coordi nati ng Board shal

determ ne whether formation of a proposed technical college district, the

boundari es of which are to be determ ned by the | ocal board or the state board
acting as the local board, is feasible according to criteria established by
the state board for the formati on of a technical college district.

(b)(1) Wthin ten (10) cal endar days after the College Panel Arkansas

Hi gher Educati on Coordi nati ng Board determnines that the formation of a

proposed district is feasible, the local board or the state board acting as
the local board shall notify the county board of election conm ssioners in
each county of which any portion is in the proposed technical college district
that an election will be held to deternmi ne whether the district shall be
formed and whet her an ad valoremtax shall be levied on property in the
district to fund site acquisition, construction, equipping, and operation of
the col | ege.

(2) The local board or acting |local board shall set a date for
the election to be held at a tine not less than thirty (30) cal endar days
after the local board or acting |ocal board notifies the county boards.

(3) The local board or acting local board shall specify the
wordi ng of the ballot to be used for such elections, utilizing appropriate
| anguage simlar to that found in 8 6-61-513(b), and the county boards of
el ecti on conmm ssioners shall conduct the election in the manner provided by

|l aw for special elections.>

SECTI ON 13. Arkansas Code 6-54-104 (c), concerning Coll ege Pane

responsibility for technical colleges, is repealed.

SECTI ON 14. Arkansas Code 25-7-101 is anended to read as follows:

#25-7-101. Creation - Director - Organization - Personnel
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(a) There is created a Departnent of Hi gher Educati on.
(b) The executive head of the departnment shall be the Director of the
Depart nent of Hi gher Education. The director shall be appointed by the State
Board of Higher Education Arkansas H gher Educati on Coordi nating Board through

a search process and selection that includes substantial input, review and

recommendati on fromthe Presidents Council, subject to confirmation by the

Governor and shall serve at the pleasure of the Governor

(c) The Departnent of Hi gher Education shall consist of the State Board

of Higher Education Arkansas Hi gher Educati on Coordi nati ng Board and any ot her
di vi si ons which my be created by | aw and pl aced under the Departnent of

Hi gher Educati on.

(d) The Director of the Department of Hi gher Education, with the advice
and consent of the Governor, shall appoint the heads of the respective
divisions. Al of the personnel of the Departnent of H gher Education shall be
enpl oyed by and serve at the pleasure of the Director of the Departnent of
Hi gher Education; provided, nothing in this section shall be so construed as
to reduce any right which an enpl oyee shall have under any civil service or
merit system

(e) Each division of the Departnent of H gher Education shall be under
the direction, control, and supervision of the director. The director may
del egate his functions, powers, and duties to various divisions of the
Depart ment of Hi gher Education as he shall deem desirable or necessary for the
effective and efficient operation of the departnent.

(f) The several institutions of higher education in this state shall be
requested to cooperate with the Departnent of H gher Education in an effort to

coordi nate their programs.=

SECTION 15. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sane in the Code.

SECTION 16. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
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SECTION 17. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 18. EMERGENCY. It is found and determ ned by the Genera
Assenbly of the State of Arkansas that this act abolishes the State Board of

Hi gher Education and replaces the board with the Arkansas H gher Education

Coordi nati ng Board; and that to provide for an efficient transition and to

all ow the Governor a sufficient tinme to make appointnments, this act shal

beconme effective May 1, 1997. Therefore, an energency is declared to exi st

and this act being i nmediately necessary for the preservation of the public

peace, health and safety shall becone effective on May 1, 1997.

APPROVED: 4- 04- 97
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