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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/21/97
81st General Assembly A Bill ACT 1137 OF 1997
Regular Session, 1997 SENATE BILL 402

By: Senator Hopkins

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 24-3-102 TO CHANGE THE
DEFI NI TION OF FI NAL AVERAGE PAY TO APPLY TO NOT LESS THAN
THE HI GHEST THREE (3) YEARS NOR MORE THAN THE HI GHEST FOUR
(4) YEARS OF COMPENSATI ON W TH THE PERS BOARD OF TRUSTEES
DETERM NI NG THE EXACT PERI OD OF TIME; TO AMEND ARKANSAS
CODE & 24-4-101 TO CHANGE THE DEFI NI TI ON OF AVERAGE
COVPENSATI ON' TO | NCLUDE THE HI GHEST OF NOT LESS THAN THREE
(3) YEARS NOR MORE THAN FOUR (4) YEARS OF COWPENSATION, TO
AMVEND ARKANSAS CODE & 24-7-202 TO CHANGE THE DEFI NI TI ON OF
FI NAL AVERAGE SALARY TO APPLY TO NOT LESS THAN THE HI GHEST
THREE (3) YEARS NOR MORE THAN THE HI GHEST FOUR (4) YEARS
OF COVPENSATI ON W TH THE TEACHER RETI REMENT BOARD OF
TRUSTEES DETERM NI NG THE EXACT PERI OD OF TIME; TO ALLOW
THE TEACHER RETI REMENT BOARD TO PROVI DE COVPARABLE
BENEFI TS TO RETI RANTS AND OTHER BENEFI Cl ARI ES; AND FOR
OTHER PURPOSES. "

Subtitle
“TO CHANGE THE DEFI NI TI ONS OF FI NAL
AVERAGE PAY AND FI NAL AVERAGE SALARY TO
APPLY TO NOT LESS THAN THE HI GHEST 3
YEARS OF SALARY W TH THE PERS AND
TEACHER RETI REMENT BOARDS OF TRUSTEES TO
DETERM NE THE EXACT TI ME. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1. Subdivision (8) of Arkansas Code & 24-3-103 is hereby
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As Engrossed: S3/21/97 SB 402
amended to read as follows:

"(8)(A) (i) (a) Fi nal average pay for nenbers of the Arkansas Public
Enpl oyees' Retirenent System neans the average of the highest annual

conpensati ons paid a nmenber during any period of not less than thirty-six (36)

mont hs nor nore than forty-eight (48) cal endar nmonths of credited service with

a public enployer with the exact tinme period to be determ ned in accordance

with the rules and regul ations of the PERS Board of Trustees as is actuarially

appropriate for the system Prior to reducing the time period used to

deternmining final average pay, the Board of Trustees shall file rel evant

i nformati on concerning the actuarial appropriateness of the action with the

Joint Conmittee on Retirenent and Social Security Prograns and the action

shall be reviewed by the comm ttee

(b) Should a nenmber have | ess than forty-eight (48)

the mninmumthirty-six (36) calendar nonths of credited service, fina

average pay neans the nonthly average of pay to himduring his total years of
credited service.

(ii) Any other provision to the contrary notw thstanding,
if a menber's rate of pay is set by Arkansas Constitution, Amendnent 70, & 1,
then the nmenber's final average pay shall not be less than his nonthly rate
of pay at the tinme of separation from covered enpl oynment.

(B) (i) Fi nal average pay for nenbers of the State Police

Retirement System neans the average of the highest annual conpensations paid a
menber during any period of sixty (60) calendar nonths of credited service
with the Departnent of Arkansas State Police.

(ii) Should a nenber have | ess than sixty (60) cal endar
mont hs of credited service, final average pay neans the nonthly average of

pay to himduring his total years of credited service;"

SECTI ON 2. Subdivision (17) of Arkansas Code ¢ 24-4-101 is hereby
amended to read as foll ows:
"(17)(A) (i) Average conpensation neans the average of the highest

annual conpensations paid a nenber during any period of not |less than three

(3) years nor nore than four (4) years of credited service with a public

enployer with the exact tine period to be deternined in accordance with the

rul es and regul ati ons of the PERS Board of Trustees as is actuarially

appropriate for the system Prior to reducing the time period used to
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As Engrossed: S3/21/97 SB 402

deternmi ning average conpensation, the Board of Trustees shall file rel evant

i nformati on concerning the actuarial appropriateness of the action with the

Joint Conmittee on Retirenent and Social Security Prograns and the action

shall be reviewed by the commttee.

(ii)-(ii) Should said nmenmber have | ess than fouwr {4 years

the mninumthree (3) years of credited service, average conpensation neans

the annual average conpensations to himduring his total years of credited
servi ce.
(B) Any other provision to the contrary notw t hstandi ng:

(i) If a nmenber's rate of pay is set by Arkansas
Constitution, Amendnent 70, &8 1, then the nenber's average conpensation shal
not be less than his rate of pay at the tine of separation from covered
enpl oyment ;

(ii) If a nmenber's rate of pay is set by Arkansas
Constitution, Amendnent 70, 8 1, then the nenber's average conpensation shal
not be less than the nenber's highest rate of such pay; or

(iii) If a nmenber served at any tinme in an office whose
rate of pay is set by Arkansas Constitution, Amendment 70, ¢ 1, and that
menber was a nenber of the General Assenmbly on Decenber 31, 1978, then the
menber's average conpensation shall not be less than the rate of pay

currently set for the highest |egislative office the menber held;"

SECTI ON 3. Subdivision (16) of Arkansas Code & 24-7-202 is anended to

0213971220.vjf667



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/21/97 SB 402
read as follows:

"(16) (A Fi nal average salary neans, for a nmenber who retires after
June 30, 1995 1997, the average of the annual salaries paid himduring the

period of not less than three (3) years nor nore than five (5) years of

credited service producing the highest annual average with the exact tinme

period to be determned in accordance with the rules and regul ati ons of the

Teacher Retirenent System s Board of Trustees as is actuarially appropriate

for the system subject to the provisions of subdivision (14)(A) of this

section. Prior to reducing the tine period used to determining final average

sal ary, the Board of Trustees shall file relevant information concerning the

actuarial appropriateness of the action with the Joint Commttee on Retirenent

and Social Security Prograns and the action shall be reviewed by the

conmittee.
(B) Should a nenber have | ess than five (5 years the m ni num of

three (3) years of credited service, final average salary neans the annua

average of salaries paid himduring his total years of credited service,

subject to the provisions of subdivision (14)(A) of this section;"

SECTION 4. Board of Trustees of the Arkansas Teacher Retirenent System

is authorized by this act to raise the level of benefits to the current

retirants and ot her beneficiaries of the Teacher Retirenent Systemto a

conparabl e | evel increase to match the increase in benefits that would accrue

to active nenbers as result of any reduction of the cal culation of final

average salary to not less than a three (3) year period nor nore than the

five (5) year period in accordance with any rules and regul ati ons of the Board

m ght pronul gate. The anmount of any increase for retirants and ot her

beneficiaries shall also be determ ned in accordance with the rules and

regul ati ons of the Teacher Retirenment System s Board of Trustees as is

actuarially appropriate for the system

SECTION 5. No benefit enhancenent provided for by this act shall be

i mpl enented if it would cause the publicly supported retirenent systems

unfunded actuarial accrued liabilities to exceed a thirty (30) year

anortization. No benefit enhancenment provided for by this act shall be

i mpl enmented by any publicly supported system whi ch has unfunded actuari al

accrued liabilities being anmortized over a period exceeding thirty (30) years
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As Engrossed: S3/21/97 SB 402

until the unfunded actuarial accrued liability is reduced to a level |ess than

t he standards prescribed by Arkansas Code 66 24-1-101, et seq

SECTION 6. Al provisions of this act of general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provisions of this act or the application thereof to
any person or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 9. Enmergency. It is hereby found and determ ned by the Eighty-

First General Assenbly of the State of Arkansas that the Arkansas Public

Enpl oyees' Retirenent System and the Teacher Retirement Systemwere created to

benefit the public enpl oyees and the enpl oyees of the public educationa

institutions and school districts of Arkansas; that increases in both the

retirement system s asset values allow for increases in systens nmenbers'

benefits; that nost retirenents under the Public Enployees' Retirenent System

and the Teacher Retirenent System are effective on July 1 and any delay in the

effective date of this act beyond July 1, 1997 will cause an undue hardship in

adm nistering this act. Therefore, in order to pronpte the sound fisca

adm ni stration of State governnent, an energency is hereby declared to exist,

and this act being necessary for the i medi ate preservation of the public

peace, health, and safety, shall becone effective July 1, 1997.

/ s/ Hopki ns

APPROVED: 4- 07- 97
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