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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 1212 OF 1997
Regular Session, 1997 HOUSE BILL 2118

By: Representative Cunningham

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE SPECI AL MOTOR
FUELS TAX LAW TO ABCLI SH THE CLASSI FI CATI ON OF SECOND
RECEI VER DI ESEL SUPPLI ERS; TO PROVI DE THAT DI STI LLATE
SPECI AL FUELS ARE TAXED AT THE TI ME OF RECEI PT; AND FOR
OTHER PURPOSES. "

Subtitle
“TO AMEND THE SPECI AL MOTOR FUELS TAX
LAW TO ABOLI SH THE CLASSI FI CATI ON OF
SECOND RECEI VER DI ESEL SUPPLI ERS AND TO
PROVI DE THAT DI STI LLATE SPECI AL FUELS
ARE TAXED AT THE TI ME OF RECEI PT."

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 26-56-102(11), pertaining to the definition of
dsuppl i er= under the Special Mtor Fuels Tax Law, is amended to read as
fol | ows:

"(11) Supplier nmeans any person who is customarily in the whol esal e
busi ness of offering distillate special fuels or liquefied gas special fuels
for resale or use to any person in this state and who nakes bul k sal es of
fuel. The term supplier shall include pipeline inporters~ and first
recei ver s,—ahd—second—receivers,; "

SECTION 2. Arkansas Code 26-56-102(21), pertaining to the definition of

"second receiver" under the Special Mtor Fuels Tax Law, is repeal ed.
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al fuel | i I hicl | e

SECTI ON 3. Arkansas Code 26-56-201 is anmended to read as foll ows:

"26-56-201. Inposition of tax ) Exenptions.

(a)(1l) There is levied an excise tax at the rate of nine and one-half
cents (9 Bd) per gallon on all distillate special fuels, except fuel utilized
in propelling jet aircraft, sold or used in this state, or purchased for sale
or use in this state. The additional |evies provided in subdivision (a)(2) of
this section and ¢ 26-56-502 are specifically intended to apply to the taxes
l evied by this section as anmended by this act and shall remain effective.

(2) I'n addition to the tax levied in subdivision (a)(1) of this
section, there is levied an excise tax of one cent (18) for each gallon of
distillate special notor fuels, as defined in ¢ 26-56-102(9), sold or used in
this state, or purchased for sale or use in this state, to be conputed in the
manner hereinafter set forth.

(b) The following are exenpted fromthe tax | evied by subsection (a) of
this section:

(1) Sales to the United States Governnent;

(2) Sales to dealers, users, or off-road consunmers for off-road

use if, and only if+ (A—Fhe the fuel was delivered by the supplier into
storage facilities clearly marked ®NOT FOR MOTOR VEH CLE USEH; and

(3) Sales of distillate special fuels by a |licensed supplier for
export fromthe State of Arkansas when shi pped by common carrier f.o.b.
destination to any other state or territory or to any foreign country; or the
export of distillate special fuels by a licensed supplier fromthe State of
Arkansas to any other state or territory or to any foreign country provided
that satisfactory proof of actual exportation of all such distillate special
fuels is furnished at the time and in the manner prescribed by the director

(4) Sales of distillate special fuels by a pipeline inporter, who
has first received the fuels in this state~ or to a licensed first receiver e+
Licensed-secondreceiver in this state;
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(5) Sales for other than motor vehicle use in quantities of sixty
(60) gallons or |essi.
6)_sal f distill L al fuels | v T .
. hi v . it hi hi .
(c)H)- Alicensed first receiver shall not sell untaxed distillate
special motor fuel to another licensed first receiver or pipeline inmporter

unl ess a specific exenption is avail able under subsection (b) of this section

(d)(1) On and after March 1, 1991, in addition to the taxes |levied on

distillate special fuels in this section and & 26-56-502, there is hereby

| evied an additional excise tax of four cents (4d) per gallon upon al

distillate special fuels subject to the taxes levied in those code sections.
(2) This additional excise tax shall be levied, collected,

reported, and paid in the sane manner and at the sane tinme as is prescribed by

law for the levying, collection, reporting, and paynent of the other

distillate special fuels taxes under Arkansas |aw. "

SECTI ON 4. Arkansas Code 26-56-204(a), pertaining to Iicenses and bonds
for suppliers and users, is anended to read as foll ows:

"(a)(1) (A No person shall comence operations as a supplier, user, or
of f-road consuner of distillate special fuels without first procuring a
license for that purpose fromthe director. The license shall be issued and
remain in effect until revoked as provided in this section.

(B)(i) Any person holding or applying for a supplier's

license after August 1, 1987, shall nmke an election to operate either as a
pi peline inporter— or first receiver —or—second+eceiver. Once having made an
election in witing filed with the director, the election will remain in force
until such tine as the supplier nakes another witten election to change his
st at us.

(ii) The election and any change therein shall take

effect on the first nonth following filing of the el ection
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(B) O ‘g I hall £il ]

(i) (iii) The director may promul gate such fornms and

regul ati ons as nay be necessary to ensure uniformty with federal usage of

exenption certificates issued for nonhi ghway di esel purchases."”

SECTI ON 5. Arkansas Code 26-56-204(j), pertaining to |licenses and bonds
for suppliers and users, is anended to read as foll ows:

"(j)(1) A supplier may operate under his supplier's license as a deal er
or as a user w thout securing a separate |icense, but he shall be subject to
all other conditions, requirenments, and liabilities inposed by this subchapter
upon a deal er or a user

(2) Alicensed supplier, but not a dealer, may use distillate
special fuels in nmotor vehicles owned or operated by himw thout securing a

separate license as a user, subject to all conditions, requirenments, and

liabilities inposed herein upon a user

SECTI ON 6. Arkansas Code 26-56-208 is amended to read as foll ows:

"26-56-208. Suppliers' and users' reports ) Computation and remittance
of tax.

(a) (1) Every supplier shall, on or before the twenty-fifth day of each
cal endar nonth, file with the director, on fornms prescribed by him a report
accounting for the distillate special fuels handled during the preceding
mont h. The supplier shall file supporting docunments necessary to assure
accurate reporting. The reports shall include the follow ng:

(A) An item zed statement of the nunmber of gallons of
distillate special fuel received during the next-precedi ng cal endar nonth by

the supplier;
(8} An | . Y ; : ] :
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(S (B) An item zed statement of the number of gallons of
distillate special fuel received or sold during the next-precedi ng cal endar
month and entitled to deduction or exenption under the provisions of this

subchapt er;

(B} (O Such other documents as the director requires.
(2) The director by regulation shall provide for the paynent and
collection of the distillate special fuels tax where sane is due, but which
under the terns of this subchapter are not required to be remtted by the

supplier.

£eh-(b) (1) When filing the report and paying the tax to the director as
required in this section, the supplier shall be entitled to deduct fromthe
total nunber of gallons upon which the tax | evied hereunder is due, the nunber
of gallons:
(A) Purchased during the precedi ng cal endar nmonth from
anot her licensed supplier and upon which the tax |evied hereunder was paid at

the time of that purchase; and

(S} (B) Lost due to fire, flood, storm theft, or other

cause beyond the supplier's control, other than through evaporation.
(2) The deduction for the loss may be included in the report filed
for the nonth in which such | oss occurred or in any subsequent report filed

within a period of one (1) year.
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—+e) (c)(1) Every pipeline conmpany, water transportation conmpany, and

comon carrier transporting distillate special fuels to points within Arkansas
shall report under oath to the director, on forns prescribed by him al
deliveries of distillate special fuels so made to points w thin Arkansas.

(2)(A) The reports shall cover nmonthly periods and shall be
subnmitted within twenty-five (25) days after the close of the nonth covered by
the report.

(B) The report shall show

(i) The name and address of each person to whom
deliveries of fuel have actually been nade;

(ii) The nane and address of each originally named
consignee if fuel has been delivered to anyone other than the originally named
consi gnee;

(iii) The point of origin, point of delivery, and date
of delivery, as well as the nanme of the boat, barge, or vessel

(iv) The nunber of gallons contained in the vessel, if
shi pped by water;

(v) The license number of each tank truck;

(vi) The nunber of gallons contained in the tank if
transported by notor truck;

(vii) The point of origin, the name and address of the
person or ternminal to whomthe delivery was nade, the date of the delivery,
and the quantity of distillate special fuels delivered, if shipped by pipeline
conmpany; and

(viii) The manner and quantities, if delivered by
ot her means, in which such delivery is made.

(C The reports shall also show such additional informtion
relative to shiprments of distillate special fuels as the director may require.
—H (d)(1) Every terminal purchasing or otherwise acquiring distillate

speci al fuels by pipeline and selling, using, or otherw se disposing of the
distillate special fuels for delivery in Arkansas not required by the

provi sions of this subchapter to be licensed as a supplier in distillate
special fuels shall file a statenment setting forth the name under which the
terminal is transacting business within the State of Arkansas, the |ocation
with the street nunmber address of that terminal's principal office or place of

business within the state, the nane and address of the owner or the names and
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addresses of the partners if the terminal is a partnership, or the names and
addresses of the principal officers if the terminal is a corporation or
associ ati on.

(2) On or before the twenty-fifth day of each cal endar nonth, the
terminal shall, on fornms prescribed by the Director of the Department of
Fi nance and Administration, report to the director all purchases or other
acqui sitions and sales or other disposition of distillate special fuels during
the next-precedi ng cal endar nmonth, which report shall include the follow ng:

(A) Beginning inventories in gallons of distillate special
fuels in storage;

(B) Ending inventories in gallons of distillate special
fuels in storage;

(C) Wthdrawal s of distillate special fuels in gallons from
the pipeline outlet resulting in additions of distillate special fuels to
storage, including the name of the supplier licensed as an inporter who
requested the placenent of such distillate special fuels into storage;

(D) Rempvals of distillate special fuels from storage,
specifically including:

(i) Bill of lading nunmbers which represent physica
movenents of the distillate special fuels;

(ii) The date of each renoval

(iii) The quantity in gallons of distillate special
fuels so renoved,

(iv) The person who had the distillate special fuels
avail abl e for that particular removal; and

(v) The person possessing a |license fromthe Director
of the Department of Finance and Adm nistration who requested the renoval of
such distillate special fuels fromthat storage.

(3) When any termnal not required by the provisions of this
subchapter to register as a supplier in distillate special fuels, purchasing
or otherwi se acquiring distillate special fuels by pipeline and selling or
ot herwi se disposing of the distillate special fuels for delivery in Arkansas,
fails to subnmit his nonthly report to the director by the twenty-fifth day of
each cal endar nmonth, or when the terminal fails to submit in the nmonthly
report the data required by this subchapter, the termnal shall be guilty of a

m sdeneanor and shall be fined an amobunt not greater than one hundred dollars
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($100) for the first offense and shall be fined an anpbunt not |ess than one
hundred doll ars ($100) nor nore than one thousand dollars ($1,000) for each

subsequent of fense."

SECTION 7. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 9. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 4- 08- 97
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