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State of Arkansas
815t General Assembly A Bill ACT 179 OF 1997
Regular Session, 1997 HOUSE BILL 1003

By: Representative Flanagin

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE ARKANSAS CODE TO
REFER TO THE HOUSE AND SENATE | NTERI M COVMM TTEES ON PUBLI C
HEALTH, WELFARE, AND LABOR | NSTEAD OF THE JO NT | NTERI M
COWM TTEE ON PUBLI C HEALTH, WELFARE, AND LABOR, AND FOR
OTHER PURPOSES. "

Subtitle
“TO AMEND VARI QUS SECTI ONS OF THE
ARKANSAS CODE TO REFER TO THE HOUSE AND
SENATE | NTERI M COMM TTEES ON PUBLI C
HEALTH, WELFARE, AND LABOR | NSTEAD OF
THE JO NT | NTERI M COMM TTEE ON PUBLI C
HEALTH, WELFARE, AND LABOR. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 8-4-311(16)(C) is anended to read as foll ows:

"(C) Any regul ation proposed pursuant to this authorization shall be
reported to the House and Senate Interim Comrittees on Public Health, Welfare,
and Labor or appropriate subconmttees thereof prior to its fina

promul gati on."

SECTI ON 2. Arkansas Code 8-5-207 is anended to read as foll ows:
"8-5-207. In order to safeguard the public health and protect the
waters of this state frompollution, all operators in responsible charge of
public or private wastewater treatnent plants shall be duly licensed and
certified as conmpetent by the Arkansas Pollution Control and Ecol ogy
Commi ssi on under the provisions of this subchapter and under such rules and
regul ati ons as the comm ssion nmay adopt, with the advice and assi stance of the

licensing cormittee, pursuant to the authority of this subchapter. All rules
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HB 1003
and regul ati ons promul gated pursuant to this subchapter shall be reviewed by
the House and Senate Interim Conmittees on Public Health, Wl fare, and Labor

or appropriate subconmttees thereof."

SECTI ON 3. Arkansas Code 8-6-221 is anended to read as foll ows:
"8-6-221. Review of rules and regul ations.
Al'l rules and regul ati ons adopted under this subchapter shall be

revi ewed by the House and Senate Interim Comrittees on Public Health, Welfare,

and Labor or appropriate subconmttees of the cormittees.™

SECTI ON 4. Arkansas Code 8-6-610(b) is anended to read as foll ows:

"(b) The rules shall be reviewed by the House and Senate Interim
Committees on Public Health, Wl fare, and Labor or appropriate subconmittees
of the committees. At a mininmum the rules shall require that applicants or
their agents which receive a grant neet the foll owi ng conditions of the grant
program as set forward in the departnent s regul ations. The applicants

shal | : "

SECTI ON 5. Arkansas Code 8-6-902(c) is anended to read as foll ows:
"(c) Al rules and regul ati ons adopted under this subchapter shall be
revi ewed by the House and Senate Interim Comrittees on Public Health, Welfare,

and Labor or appropriate subconmttees of the committees.™

SECTI ON 6. Arkansas Code 8-9-105(c) is anended to read as foll ows:
"(c) Al rules and regul ati ons adopted under this chapter shall be
revi ewed by the House and Senate Interim Comrittees on Public Health, Welfare,

and Labor or appropriate subconmttees of the committees.™

SECTION 7. Arkansas Code 9-28-406(e)(2) is anended to read as foll ows:

"(2) The recomendation of the Advisory Conmittee on Child Placenent
shall acconpany regul ations submitted to the Legislative Council and the House
and Senate Interim Conmittees on Public Health, Wl fare, and Labor or

appropriate subcomittees thereof pursuant to 610-3-309."

SECTI ON 8. Arkansas Code 12-9-104(1) is anmended to read as foll ows:

"(1) Promulgate rules and regulations for the adnmi nistration of this
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HB 1003
subchapter. The rules and regul ati ons pronul gated by the Arkansas Conm ssion
on Law Enforcenent Standards and Trai ning shall not go into full force and
effect until the conmmi ssion seeks the advice of the Arkansas Legislative
Counci| and the House and Senate Interim Comrittees on Public Health, Wlfare,

and Labor or appropriate subconmttees thereof;"

SECTION 9. Arkansas Code 14-236-107(b)(1) is anended to read as
fol | ows:

"(1) After review by the House and Senate Interim Conmmittees on Public
Heal th, Welfare, and Labor or appropriate subcomittees thereof adopt, and
fromtinme to time amend, rules and regul ati ons governing the revi ew and
approval of subdivisions proposing to utilize individual sewage di sposa
systens as the nmeans of sewage disposal for part or all of the lots in the
subdi vi sion and the |ocation, design, construction, installation, and
operation of individual sewage di sposal systens proposed for or located in
subdi visions or in platted or unplatted lots or tracts of |and pursuant to the
procedures provided in the Arkansas Administrative Procedure Act, 825-15-201
et seq., in order that the wastes fromthe systenms will not pollute any
pot abl e water supply, or source of water used for public or donmestic supply
purposes, or for recreational purposes, or other waters of this state, and
will not give rise to a public health hazard by being accessible to insects,
rodents, or other possible carriers which nay cone into contact with food or
potabl e water, or by being accessible to human beings, and will not constitute

a nui sance due to odor or unsightly appearance;"”

SECTI ON 10. Arkansas Code 14-262-101(b)(4) is amended to read as
fol | ows:

"(4) Al rules and regul ations promul gated pursuant to this subsection
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTI ON 11. Arkansas Code 17-38-102(g) is anmended to read as foll ows:
"(g) Al rules and regul ations promul gated pursuant to this subsection
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."
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HB 1003
SECTI ON 12. Arkansas Code 17-51-103(b) is anmended to read as foll ows:
"(b) Al rules and regul ations pronul gated pursuant to this chapter

shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTI ON 13. Arkansas Code 17-87-203(1)(B) is anended to read as
fol | ows:

"(B) No regulation promul gated hereafter by the board shall be
effective until reviewed by the Legislative Council and the House and Senate
InterimConmmittees on Public Health, Welfare, and Labor or appropriate

subconmi ttees thereof of the Arkansas General Assenbly;"

SECTI ON 14. Arkansas Code 17-87-308(d) is amended to read as follows:
"(d) The procedure prescribed by the Arkansas State Board of Nursing
for license renewal shall not be inplenmented until the proposal has been
revi ewed by the House and Senate Interim Comrittees on Public Health, Welfare,

and Labor or appropriate subconmttees thereof of the General Assenbly."

SECTI ON 15. Arkansas Code 17-92-906(c) is amended to read as foll ows:
"(c) No regulations pronulgated to inplenent this subchapter shall be
effective until they have been reviewed by the House and Senate Interim

Committees on Public Health, Wl fare, and Labor or appropriate subconmttees

t hereof . "

SECTI ON 16. Arkansas Code 17-100-202(b)(3)(A) is anended to read as
fol | ows:

"(3)(A) Al rules and regul ations promul gated pursuant to this section
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTI ON 17. Arkansas Code 19-4-1716 is anmended to read as foll ows:
"19-4-1716. Devel opnment and use of perfornmance based contracts.
(a) The General Assenbly finds that in the absence of adequate
attention to service quality, government prograns often becone wast ef ul
i neffective, and unresponsive; that evaluating the quality of service provided

under state agency contracts for professional and consulting services is
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necessary to protect the integrity of state-funded prograns; that the State
Hospital Board and the Departnent of Human Services enter into many of these
types of contracts that involve mllions of dollars of public funds; that
requiring the inclusion of a performance eval uation provision in professiona
service contracts and consulting services contracts entered into by the State
Hospital Board and the Departnent of Human Services will provide a nechanism
for evaluating the quality of service provided under those contracts; and that
requiring the State Hospital Board and the Departnent of Human Services to
report annually regarding performance evaluation to the House and Senate
InterimConmmittees on Public Health, Welfare, and Labor or appropriate
subconmi ttees thereof will encourage the State Hospital Board and the
Depart ment of Human Services to conduct thorough performance eval uations,
whi ch may provide information that can help inprove the progranms and services
they provide. Therefore, it is declared to be the intent of this Genera
Assenbly to require the State Hospital Board and the Departnment of Human
Services to include perfornmance eval uation provisions in contracts for
prof essi onal services and consulting services and to report at |east annually
regardi ng the evaluation of each contract.

(b) Al new professional services contracts and consultant services
contracts entered into by the State Hospital Board and the Departnment of Human
Services shall include a performance eval uati on provision that outlines a
met hod for evaluating the service provided under the contract. The provision
shall identify the goals and performance indicators of the contract and how
the state agency intends to evaluate the service provided.

(c) The State Hospital Board and the Departnment of Human Services shal
actively seek appropriate renedy when contract performance is |ess than
satisfactory.

(d) The State Hospital Board and the Departnment of Human Services shal
report to the House and Senate Interim Comrittees on Public Health, Welfare,
and Labor or appropriate subconmttees thereof at |east annually regarding the
performance eval uati on of each professional services contract and each
consulting services contract. The House and Senate Interim Comrittees on
Public Health, Welfare, and Labor or appropriate subconmttees thereof nmay
refer contracts related to the Division of Youth Services of the Departnent of
Human Services to the Joint Interim Committee on Children and Youth.

(e) The State Hospital Board and the Departnment of Human Services shal
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HB 1003
not extend or renew an existing professional services contract or consultant
services contract unless the contract includes a provision for performance
eval uati on.

(f) This section shall only apply to contracts required to be submtted
under 819-4-1710 and shall not apply to architectural and engineering services
contracts.

(g) The House and Senate Interim Conmittees on Public Health, Welfare,
and Labor or appropriate subconmttees thereof shall report to the other
interimcomittees and to the General Assenbly on the success of including
performance eval uati on provisions in professional services and consult ant
services contracts with regard to the legislative intent of this section and
make reconmendations with regard to the expansi on, continuation, or
term nation of the use of performance eval uati on provisions in professiona

servi ces and consul tant services contracts."”

SECTI ON 18. Arkansas Code 19-11-261(b)(2) is anended to read as
fol | ows:

"(2) The regul ations shall be reviewed by the House and Senate Interim
Committees on Public Health, Wl fare, and Labor or appropriate subconmittees

of the commttees."

SECTI ON 19. Arkansas Code 20-7-101(b)(4) is anmended to read as follows:
"(4) Al rules and regul ations promul gated pursuant to this subsection
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wel fare, and Labor or appropriate subconmttees thereof."

SECTI ON 20. Arkansas Code 20-7-109(a)(2) is anmended to read as follows:
"(2) Al rules and regul ations promul gated pursuant to this subsection
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTI ON 21. Arkansas Code 20-7-114(b)(3) is anmended to read as follows:
"(3) Al rules and regul ations promul gated pursuant to this subsection
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."
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SECTI ON 22. Arkansas Code 20-7-306 is amended to read as foll ows:

"20-7-306. Reports - Assistance.

(a) The Director of the Departnment of Health shall prepare and subnit a
bi enni al report to the Governor and the House and Senate Interim Conmittees on
Public Health, Welfare, and Labor or appropriate subconmttees thereof.

(b) The Departnent of Health shall provide assistance to the House and
Senate Interim Committees on Public Health, Welfare, and Labor or appropriate
subconmi ttees thereof in the devel opment of information necessary in the

exani nation of health care issues."

SECTI ON 23. Arkansas Code 20-8-110(h)(2)(A) is anended to read as
fol | ows:

"(2)(A) The director shall prepare an annual report of the agencys
findings and subnit the report to the Governor, the General Assenbly, and the
House and Senate Interim Conmittees on Public Health, Wl fare, and Labor or

appropriate subcommittees thereof."

SECTI ON 24. Arkansas Code 20-10-501(1) is anmended to read as follows:

" (1) "Comrittees" neans the House and Senate Interim Conmttees on
Public Health, Welfare, and Labor or appropriate subconmttees thereof to whom
the state agencies in the long-termcare network will report the progress of

this effort;"

SECTI ON 25. Arkansas Code 20-10-506 is anmended to read as foll ows:
"20-10-506. Reports.
(a) The state agencies will collect and report managenent and casel oad
information to the appropriate legislative comrttees on a quarterly basis.
(b) Each agency will identify all agency funds and personnel involved in
the delivery of long-termcare and related conmmunity-based services to the

commi ttees".

SECTI ON 26. Arkansas Code 20-10-508(b) is anmended to read as follows:
"(b) The transfers are to be nade upon the request of the state agency,
but only after having sought and received the advice of the comittees, by the

Chief Fiscal Oficer of the State."
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SECTI ON 27. Arkansas Code 20-13-208 is anmended to read as foll ows:

"20-13-208. State Board of Health - Powers and duties.

(a) The board shall have the responsibility and authority to hold
public hearings and pronul gate and i nplenent rules, regulations, and standards
which it deems necessary to carry out the provisions of this subchapter
However, prior to inplenenting any rules, regulations, or standards, the board
shall submit and obtain the review of the House and Senate Interim Committees
on Public Health, Welfare, and Labor or appropriate subconm ttees thereof.

(b) In addition, the board is authorized to establish appropriate rules,
regul ati ons, and standards defining or limting the energency nedica
procedures or service that may be rendered by a certified energency nedica
technician who is authorized to legally performthese services under the
conditions set forth by the board, except that prior to inplenenting any
rul es, regulations, and standards, the board shall subnit and obtain the
revi ew of the House and Senate Interim Comrittees on Public Health, Welfare,

and Labor or appropriate subconmttees thereof of the General Assenbly."

SECTI ON 28. Arkansas Code 20-13-210 is anmended to read as foll ows:

"20-13-210. Rules, regulations, and standards -Review required.

(a)(1) Al rules, regulations, and standards relating to energency
medi cal services promul gated and adopted by the Enmergency Medical Services
Advi sory Council and the State Board of Health or any other state agency or
department authorized to pronul gate and adopt rules and regulations to carry
out the purposes of this subchapter or any acts anendatory or suppl enental
thereto shall be submitted to the House and Senate Interim Conmittees on
Public Health, Welfare, and Labor or appropriate subcomm ttees thereof of the
Ceneral Assenbly for its consideration and review prior to being placed in
effect by the departnent or agency.

(2) No rules, regulations, or standards pronmul gated to carry out the
purposes of this subchapter or acts anmendatory or supplenental thereto shal
be enforced by any state agency or department until they have been submtted
to, considered, and approved for enforcement by the conmittee.

(b)(1) Rules and regul ations promul gated by the Emergency Medica
Services Advisory Council shall receive approval of the Governor after he
receives the review of the House and Senate Interim Conmmittees on Public

Heal th, Welfare, and Labor or appropriate subcomittees thereof prior to
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ef fect and enforcement.

(2) The rules and regul ations shall be of a tenporary nature, and no
rules or regulations shall beconme final until specifically approved by the

Ceneral Assenbly."

SECTI ON 29. Arkansas Code 20-18-202 is anmended to read as foll ows:

"20-18-202. Regul atory powers of the State Board of Health.

The board is authorized to adopt, anend, and repeal rules and
regul ati ons for the purpose of carrying out the provisions of this chapter
Al'l rules and regul ati ons adopted under this chapter shall be reviewed by the
House and Senate Interim Conmittees on Public Health, Wl fare, and Labor or

appropriate subcommittees of the comrittees."

SECTI ON 30. Arkansas Code 20-32-106(c) is anmended to read as foll ows:
"(c) Al rules and regul ations pronul gated pursuant to this chapter
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTI ON 31. Arkansas Code 20-46-105(a) is amended to read as follows:

"(a) The Departnent of Human Services shall report quarterly to the
Arkansas Legislative Council and the House and Senate Interim Conmmttees on
Public Health, Welfare, and Labor or appropriate subconmmttees thereof the
utilization of residential treatnent facilities in the Residential Treatnent

Program for Enotionally Disturbed Youth."

SECTI ON 32. Arkansas Code 20-77-111 is anmended to read as foll ows:

"20-77-111. Data reports.

The Director of the Departnent of Human Services shall cause to be
prepared a conpilation of data on the Arkansas nedicaid program The report
shall be issued quarterly and shall include conparisons of expenditures and
recipients for the quarter with those of the previous quarters, for the sane
period the previous year, and such other conparisons and in such format as may
be requested by the Arkansas Legislative Council, the Arkansas Health Care
Resour ces Conmi ssion, and the House and Senate Interim Conmittees on Public
Heal th, Welfare, and Labor or appropriate subcommittees thereof to which the

reports are to be delivered. The report shall also identify any changes in
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eligibility requirenments, |evel of benefits, nethods or rates of

rei mbursenent, and any program adjustnments inplenmented to achieve savings in
any category of the nedicaid program The report shall also identify any

i ncrease or decrease in expenditures as a result of any of these changes in

the nedi caid program"”

SECTI ON 33. Arkansas Code 21-5-203(19)(B)(ii) is anended to read as
fol | ows:

" (ii) Al rules and regul ations pronmul gated pursuant to this
subdi vi sion shall be reviewed by the House and Senate Interim Comrittees on

Public Health, Welfare, and Labor or appropriate subconmttees thereof."

SECTI ON 34. Uncodified Section 2 of Act 884 of 1991 is amended to read
as follows:

"SECTION 2. All rules and regul ati ons promul gated pursuant to this act
shall be reviewed by the House and Senate Interim Committees on Public Health,

Wl fare, and Labor or appropriate subconmttees thereof."

SECTION 35. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sanme in the Code.

SECTION 36. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 37. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 38. EMERGENCY. It is hereby found and deternined by the
Ceneral Assenbly that Act 10 of the First Extraordinary Session of 1995
abol i shed the Joint InterimCommittee on Public Health, Wl fare, and Labor and
inits place established the House Interim Comrittee and Senate Interim

Committee on Public Health, Welfare, and Labor; that various sections of the
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Arkansas Code refer to the Joint InterimComrittee on Public Health, Wlfare,
and Labor and should be corrected to refer to the House and Senate Interim
Committees on Public Health, Wl fare, and Labor; that this act so provides;
and that this act should go into effect inmediately in order to nake the | aws
conpati bl e as soon as possible. Therefore, an energency is declared to exist
and this act being inediately necessary for the preservation of the public
peace, health and safety shall beconme effective on the date of its approval by
the Governor. |If the bill is neither approved nor vetoed by the Governor, it
shall become effective on the expiration of the period of time during which
the Governor may veto the bill. If the bill is vetoed by the Governor and the
veto is overridden, it shall becone effective on the date the [ ast house

overrides the veto.

APPROVED: 2- 17- 97
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