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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/6/97
81st General Assembly A Bill ACT 244 OF 1997
Regular Session, 1997 SENATE BILL 123

By: Senators Brown and Bradford

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 17-27-101 ET SEQ TO
PROVI DE FOR THE LI CENSURE AND REGULATI ON OF MARRI AGE AND
FAM LY THERAPI STS; AND FOR OTHER PURPOSES. "

Subtitle
“TO PROVI DE FOR THE LI CENSURE AND
REGULATI ON OF MARRI AGE AND FAM LY
THERAPI STS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 17-27-101 through 104 are amended to read as
fol | ows:

"17-27-101. Policy -- Purpose.

(a) It is declared to be the policy of this state that activities of
those persons who render service to the public in the counseling area and use

the title licensed professional counselor, e+ licensed associate counselor,

licensed marriage and fam |y therapists, or |icensed associate narriage and

famly therapi st should be regulated for the protection of public health,

safety, and wel fare.
(b) It is the purpose and intent of this chapter to:

(1) Provide for the regulation of the practice of counseling in
the State of Arkansas;

(2) Create a board of exami ners in counseling, and prescribe the
duties and powers of the board,;

(3) Provide for the exam nation and licensure of counselors;

(4) Fix penalties for the violation of this chapter

(5) Inpose license fees and provide for the use of funds derived

therefrom and
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As Engrossed: H2/6/97 SB 123
(6) Provide for the regulation of the use of the titles licensed

professional counselor anrd, |icensed associate counselor, licensed marriage

and famly therapist and licensed associate nmarriage and fanm |y therapist

for those who offer counseling services to the public.
17-27-102. Definitions.
As used in this chapter, unless the context otherw se requires:
(D Li censed professional counsel or means any person who:

(A) Holds hinself or herself out to the public by any title or
description of services incorporating the words |icensed professiona
counsel or ;

(B) Ofers to render counseling services to individuals, groups,
organi zati ons, corporations, institutions, governnent agencies, or the genera
public for nonetary remuneration or otherw se, inplying that he or she is
licensed, trained, experienced, or expert in counseling; and

(C Holds a current, valid license to practice counseling, with
t he exception of those professions listed in & 17-27-103;

(2) Li censed associ ate counsel or means any person who:

(A) Holds hinself or herself out to the public by any title or
description of services incorporating the words |icensed associ ate counsel or ;

(B) Ofers to render counseling services to individuals, groups,
organi zati ons, corporations, institutions, governnent agencies, or the genera
public for nonetary remuneration or otherw se inplying that he or she is
licensed, trained, experienced, or expert in counseling; and

(C) Holds a current, valid license to practice counseling under
the supervision of a licensed professional counselor. Nothing in this
definition shall be construed to include those professions excluded by & 17-
27-103;

(3) Li censed marriage and famly therapi st neans any person who:

(A) Holds hinself or herself out to the public by any title or

description of services incorporating the words |icensed marriage and famly

t her api st ;

(B) Ofers to render marriage and famly therapy services to

i ndi vi dual s, groups, couples, fanilies, organi zati ons, corporations,

i nstitutions, government agencies, or the general public for nonetary

remuneration or otherwise inplying that he or she is |icensed, trained,

experienced, or expert in marriage and fanily therapy; and
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As Engrossed: H2/6/97 SB 123

(C Holds a current, valid license to practice marri age and

famly therapy, with the exception of those professions listed in & 17-27-103.

(4) Li censed associate narriage and fam |y therapi st neans any person

who:

(A) Holds hinself or herself out to the public by any title or

description of services incorporating the words |icensed associate narri age

and fam ly therapist ;

(B) Ofers to render marriage and famly therapy services to

i ndi vidual s, couples and fanmilies, singularly or in groups for nonetary

renuner ati on;

(C Holds a current, valid license to practice marriage and

famly therapy services under the supervision of a licensed narriage and

famly therapist. Nothing in this definition shall be construed to include

t hose professions excluded by & 17-27-103.

£3)3(5) Board means the Arkansas Board of Exam ners in Counseling;

£4-(6) Counseling services neans those acts and behaviors comng
within the practice of counseling, as defined in this section; and

£5X(7) Practice of counseling neans rendering or offering to render to
i ndi vi dual s, groups, organi zations, or the general public any service
i nvolving the application of principles, methods, or procedures of the
counsel i ng profession which include, but are not restricted to:

(A) Counseling, which neans assisting an individual or groups
through the counseling rel ationship, to devel op understandi ngs of persona
probl ems, to define goals, and to plan action reflecting his or her interests,
abilities, aptitudes, and needs as these are related to personal soci al
concerns, educational progress, and occupations and careers;

(B) Appraisal activities, which nmeans sel ecting, admninistering,
scoring, and interpreting instrunments designed to assess an individual Hs
aptitudes, attitudes, abilities, achievenents, interests, and persona
characteristics, but shall not include the use of projective techniques in the
assessment of personality;

(C Consulting which means interpreting or reporting scientific
fact or theory to provide assistance in solving current or potential problens
of individuals, groups, or organizations;

(D) Referral activities, which nmeans the evaluating of data to

i dentify problens and to determ ne the advisability of referral to other
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As Engrossed: H2/6/97 SB 123
speci alists; and

(E) Research activities, which nmeans reporting, designing,
conducting, or consulting on research in counseling with human subj ects.

(8) Marriage and fam |y therapy neans the use of scientific and

applied marriage and famly theories, nmethods and procedures for the purpose

of describing, evaluating and nodifying marital, fanmly and individua

behavior within the context of marital and famly systens, including the

context of marital formation and dissolution. Marriage and fanily therapy is

based on systens theories, nmarriage and fanily devel opnment, normal and

dysfuncti onal behavi or, human sexual ity and psychot herapeutic, marital and

famly therapy theories and techni ques and includes the use of marri age and

famly therapy theories and techniques in the evaluation, assessnent and

treatment of intrapersonal or interpersonal dysfunctions within the context of

marriage and fanmily systenms. Marriage and famly therapy may al so i ncl ude

clinical research into nore effective nmethods for the treatnment and prevention

of the above-nanmed conditions. Nothing in this definition or in this chapter

shall be construed as precluding licensed professional counselors or licensed

associ ate counselors fromrendering these services.

17-27-103. Exenptions.

(a) This chapter shall not be applicable to persons engaged in
counsel i ng individuals or groups concerning weight |oss, weight control, or
nutrition education, nor to persons whose counseling activities are confined
to the area of al cohol and drug abuse.

(b) Nothing in & 17-27-104 shall be construed to preclude the

advertising of services or to limt:

(1) The professional pursuits of adm nistrators, teachers, and
school counselors certified by the Departnent of Education within the scope of
their duties in recognized public and private schools;

(2) Nonresident persons engaged in consulting or research
activities in counseling for a period not greater than thirty (30) days in a
cal endar year;

(3) dergynen in so far as their activities and services are a

part of the official duties in salaried positions;

(4) Practitioners of medicine;
(5) Psychol ogi sts;

(6) Social workers;
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(7) VListed Christian Science practitioners in so far as their

activities and services are a part of the official duties;

(8) Individuals offering volunteer services who are approved by
the organi zation or agency for whomthe service is rendered;

(9) Persons in the enmploy of the federal, state, or |oca
government or accredited institutions of higher education, insofar as their
activities and services are a part of the official duties in salaried
positions; or

(10) Oher professionals, provided that:

(A) Such persons hold valid licenses, certificates, or
registrations in the State of Arkansas and are operating within the scope of
their professional duties; and

(B) The title licensed professional counselor, ok

|l i censed associate counselor, licensed nmarriage and fanmily therapist or

|l i censed associate nmarriage and fanily therapist is not used.

(c) Students engaged in counselor training prograns and other persons
preparing for the profession of |icensed counselor may performas part of
their training the functions specified in 8 17-27-102, provided that such
functions are performed under supervision of a licensed professiona
counsel or.

17-27-104. Prohibitions -- Penalties.

Any person who shall hold hinmself or herself out to the public as being

engaged in the practice of counseling or marriage and famly therapy as

defined in & 17-27-102 or represents hinself or herself by the title |icensed

prof essi onal counsel or e, |icensed associate counselor, licensed narriage

and famly therapist or |icensed associate marriage and fam |y therapi st and

shall not then possess in full force and virtue a valid license to practice
counseling as provided in this chapter shall be deened guilty of a Class A

m sdenmeanor. Upon conviction that person shall be punished by a fine of not

| ess than five hundred dollars ($500) nor nore than one thousand dollars
($1,000) and may be inprisoned for a termnot exceeding one (1) year. Each
vi ol ati on and conviction shall be deened a separate offense. Notwithstanding
the limts inposed for a Class A nmisdeneanor, if the defendant has derived
pecuniary gain in the formof client fees received for services in violation
of this chapter, the fees will be refunded. No firm partnership, or

corporation may offer to the public or other firms, partnerships, or
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corporations any counseling services as specified in ¢ 17-27-102 unl ess those
services are performed or supervised by individuals fully and validly |icensed

under this chapter.™

SECTI ON 2. Arkansas Code 17-27-201 is anmended to read as foll ows:

"17-27-201. Creation -- Menbers.

(a) There is created a board to be known as the Arkansas Board of
Exam ners in Counseling consisting of eight{8) nine (9) nenbers who shall be
appoi nted by the Governor.

(b) Appointnments shall ensure that the board consists of citizens of
the United States, residents of Arkansas, at |east one (1) nmenber of each sex,
and at | east one (1) nmenber of an ethnic minority.

(c) (1) The conposition of the board shall include:

(A) Six (6) licensed or licensable counselors, three (3) who are
practicing counselors and three (3) who are counsel or educators or

supervi sors, one of which shall also be a licensed narriage and fam |y

therapist, if avail able. These nenbers shall be appointed froma I|ist

subnitted to the Governor, not l|later than Novenber 1 of each year, by the
Executive Conmttee of the Arkansas PRersonnel and Guidance Association

Counsel i ng Associ ati on;

(B) One licensed marriage and family therapist. This nenber

shall be appointed froma |list subnitted to the Governor, not |later than

Novenber 1 of each year, by the Board of Directors of the Arkansas Associ ation

for Marriage and Fam |y Therapi sts.

(BX(C) One (1) nenber fromthe general public, who is not

licensed or licensable, who shall represent consuners. This nenber shall be
appointed froma list submitted to the Governor, not later than Novenber 1 of
each year, by the Executive Conmttee of the Arkansas Personnel and Guidance
Counsel i ng Associ ation; and

(SH(D) One (1) nenber who shall represent the elderly. This

menber shall be sixty (60) years of age or older and not actively engaged in
or retired fromthe profession of counseling. He or she shall be appointed
fromthe state at large subject to confirmation by the Senate and shall be a
full voting nenber, but shall not participate in the grading of exam nations.
(2) The sane person may not be both the consumer representative

and representative of the elderly.
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As Engrossed: H2/6/97 SB 123
(d) Board nenbers shall be appointed for a three-year term
(e) Vacancies for the unexpired terns of the professional nenbers and
the consumer nenber shall be filled by the Governor from candi dates submtted
within thirty (30) days of the vacancy by the Executive Committee of the
Arkansas Personnel and Guidance Counseling Associ ati on— and the Board of

Directors of the Arkansas Association for Marriage and Fam |y Therapi sts. The

appoi ntnments shall be made within thirty (30) days after the candi dat eHs
names have been submitted.

(f) Any board nenber may be renoved by the Governor, after witten
noti ce and hearing, for incapacity, inconpetence, neglect of duty, or
m-sfeasance—or nul feasance in office.

(g) Board nenbers shall be ineligible for reappointnment for a period of
three (3) years followi ng conpletion of their terns.

(h) The nenbers shall i mrediately and before perform ng public duties
take the constitutional oath of office. They shall file the oath in the
of fice of the Governor who, upon receiving it, shall issue to each nmenber a

certificate of appointnent.

(i) Each nmenber shall receive all necessary expenses incident to
hol di ng neetings; provided, that the expenses shall in no case exceed funds
avail able to the board."

SECTI ON 3. Arkansas Code 17-27-203 is amended to read as foll ows:

"17-27-203. Duties and powers.

(a) The board shall perform such duties and have such powers as this
chapter prescribes and confers upon it.

(b) The board shall adopt such rules, regul ations, and procedures as it
deens necessary for the performance of its duties.

(c) The board shall adopt the Code of Ethics of the American Personnel
and—Guidance—Counsel i ng Associ ati on and any revisions or additions deermed
appropriate by this board to govern appropriate practice or behavior referred
to in this chapter.

(d) The board shall adopt the code of ethics of the American

Associ ation of Marriage and Fanmily Therapy to govern licensed narriage and

famly therapists and |icensed associate nmarriage and fanily therapists.

—{(d)y(e) The board is required to charge an application fee determn ned by

t he board.

0116971447.mhf565



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H2/6/97 SB 123
—+{e)(f) The board shall be enpowered to accept grants from foundati ons
and institutions to carry on its functions and to hire such assistants as are

necessary to performits activities."

SECTI ON 4. Arkansas Code 17-27-301 et seq. is amended to read as
fol | ows:

"17-27-301. Licensed professional counselor -- Qualifications.

The board shall issue a license as a |licensed professional counselor to each
applicant who files an application upon a formand in such manner as the board
prescribes, acconpanied by a fee as set by the board, and who furnishes
satisfactory evidence of the following to the board:

(1) The applicant is not a m nor under the | aws of Arkansas;

(2) The applicant is highly regarded in personal character and
pr of essi onal ethics;

(3) The applicant is not in violation of any of the provisions of this
chapter and the rules and regul ati ons adopted hereunder

(4) The applicant has received a graduate degree froma regionally
accredited institution of higher education which is primarily professiona
counseling in content and has accumul ated at | east thirty-six{36) forty-eight
(48) graduate semester hours and which nmeets the academ ¢ and training content
standard established by the board. The board shall use the standards for the
preparation of counselors prepared by that special professional association
nationally as a guide in establishing the standards for counseling;

(5) The applicant has three (3) years of supervised full-tinme
experience in professional counseling acceptable to the board. One (1) year
of experience may be gained for each thirty (30) graduate senester hours
earned beyond the nasterHs degree, provided that the hours are clearly
related to the field of counseling and are acceptable to the board. 1In no
case may the applicant have | ess than one (1) year of professional experience;
and

(6) The applicant will declare special conpetencies and denonstrate
prof essi onal conpetence in specialty areas by passing a witten or oral or
situational exam nation, or any conbination thereof, as the board wil
prescri be. Upon exam nation of credentials the board, by a majority of the
board nmenbers present and voting, may consider such credential s adequate

evi dence of professional conmpetence and recommend to the chai rman of the board
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that a license be approved in that specialty.

17-27-302. Licensed associ ate counselor -- Qualifications.

(a) The board shall issue a license of |icensed associate counselor to
each applicant who neets the requirements established in 8 17-27-301, with the
exception of 17-27-301(5).

(b) The licensed associ ate counsel or nay practice only under direct
supervision of a licensed professional counsel or

(c) The plan for supervision of the licensed associ ate counsel or nust
be approved by the board prior to any actual performance of counseling on the
part of the licensed associ ate counsel or

(d) Any licensed associate counselor may petition the board for
licensure review for the licensed professional counsel or provided that
requi rements of & 17-27-301(5) have been conpl et ed.

17-27-303. Licensed marriage and famly therapist - Qualifications -

Application before January 1, 1998.

The board shall issue a license as a |licensed marriage and famly therapist to

each applicant who files an application upon a formand in such manner as the

board prescri bes, acconpanied by a fee as set by the board, and who furnishes

satisfactory evidence of the following to the board:

(1) The applicant is not a m nor under the | aws of Arkansas;

(2) The applicant is highly regarded in personal character and

pr of essi onal ethics;

(3) The applicant is not in violation of any of the provisions of this

chapter and the rul es and regul ati ons adopted hereunder

(4) The applicant has received a graduate degree in either marri age and

famly therapy,or a related field with specific course work in marri age and

fam |y therapy as approved by the board; and

(5) The applicant has at |east five (5) years of clinical experience in

the practice of marriage and fanily therapy or clinical nenbership in the

Anmeri can Association of Marriage and Fanily Therapy or the National Acadeny of

Certified Fam |y Counselors or certification by an appropri ate professiona

organi zati on, as defined by the board.

17-27-304. Licensed marriage and famly therapists - Qualifications -

Application after January 1, 1998.

The board shall issue a license as a narriage and famly therapist to

each applicant who files an application after January 1, 1998 upon a form and
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in such manner as the board prescribes, acconpanied by a fee as set by the

board if he or she neets the qualifications set forth in (1), (2)and(3) of &

17-27-303 and provides satisfactory evidence to the board that he or she:

(A) Meets educational experience qualifications as foll ow

(1) Educational requirements: a nmaster s degree or a doctora

degree in marriage and famly therapy froma regionally accredited educati ona

institution or a graduate degree in the allied fields referred to in & 17-27-

303(4) froma regionally accredited educational institution and graduate |eve

course work which is equivalent to a master s degree in marriage and fanmily

therapy as deternined by the board.

(2) Experience requirenments: the applicant has three (3) years of

supervised full-tine experience in marriage and famly therapy acceptable to

the board. One (1) year of experience nmay be gained for each thirty (30)

graduate senmester hours earned beyond the master s degree, provided that the

hours are clearly related to the field of nmarriage and fanmily therapy and are

acceptable to the board. In no case may the applicant have | ess than one (1)

year of professional supervised experience.

(B) Passes an exam nation or exam nations adm ni stered by the board.

17-27-305. Licensed Associate marriage and famly therapist -

Qualifications

(a) The board shall issue a license as a |licensed associate nmarri age

and fami ly therapist to each applicant who neets the requirenments of ¢ 17-27-

304 with the exception of (A)(2), thereof.

(b) The licensed associate marriage and famly therapi st nmay practice

only under direct supervision of a licensed nmarriage and fanily therapist.

(c) The plan for supervision of the licensed associate marri age and

famly therapi st nmust be approved by the board prior to any actual performance

of marriage and fanmily therapy by the licensed associate marriage and fanmly

t her api st.
(d) Any licensed associate nmarriage and fam |y therapi st may petition
the board for licensure review for licensed marriage and fam ly therapi st

provided the requirenents of 8 17-27-304A(2) have been met.
17-27-303 306. Exami nati on.

(a) The place of examination shall be designated in advance by the
board. The exanination shall be given annually at such tinme and place and

under such supervision as the board nay determ ne, and specifically at other
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times as in the opinion of the board the nunber of applicants warrants.

(b) The exami nation shall require that the applicant denonstrate his or
her know edge and application thereof in those areas deenmed relevant to his or
her specialty and identify those services he or she intends to offer to the
publ i c.

(c) To ensure inpartiality, witten exanm nati on docunents shall be
i dentified by number. No paper shall be marked in the nane of any applicant.

(d) The board will report the results of the exam nation and recomend
to the chairman action to be taken.

(e) The board is required to preserve exanmi nation materials, an
accurate transcript of the questions and answers to any exam nation, and the
appl i cant Hs performance on each section as part of its records for a period
of two (2) years followi ng the date of the exam nation.

(f) In the event an applicant fails to pass the entire exanination, he
or she may reapply and shall be allowed to take a subsequent exam nation. An
applicant who has failed two (2) successive exaninations nmay not reapply for
two (2) years fromthe date of the |ast exani nation

17-27-304 307. Renewal .

(a) (1) Biannually at the time of renewal, counselors and |licensed

marri age and fanily therapists licensed under this chapter shall be required

to subnmit a license renewal fee to be established by the board.

(2) Failure to pay the biannual renewal fee within the tinme
stated shall automatically suspend the right of any licensee to practice while
delinquent. The lapsed |icense may be renewed within a period of one (1) year
after paynent of all fees in arrears.

(b) No license shall be renewed unless the renewal request is
acconpani ed by evidence satisfactory to the board of the conpletion during the
previ ous twenty-four (24) nonths of rel evant professional or continued
educati onal experience.

(c) If any licensed professional counselor, e licensed associate

counselor, licensed nmarriage and fam |y therapist or |icensed associate

marriage and fanmly therapist duly licensed under this chapter, by virtue of

addi tional training and experience, is qualified to practice in a specialty
other than that for which he or she was deened conpetent at the tine of
initial licensing and wi shes to offer service under the provisions of this

chapter, he or she is required to submt additional credentials and he or she
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is to be given the opportunity to denonstrate his or her know edge and
application thereof in areas deened relevant to his or her specialty.
17-27-306 308. Reciprocity.
(a) At its discretion, the board nay waive formal examn nation
requi renments of a candidate who is licensed or certified to practice

counseling or marriage and famly therapy by a sinmilar board in another state

if, in the opinion of the board, the standards and qualifications required for

the practice of counseling in the candidateHs |icensing state are at |east
equal to those required by this chapter

(b) The board has the power to waive formal exanination requirenments
only and does not have the power to waive any required period of supervision
as provided in this chapter.

17-27-306 309. Suspension or revocation.

The board shall have the power to suspend or revoke the |icense of any

person found guilty of violating any ethical or professional standard. Fhe

greater than six{6) nmonths- Any l|icensee thereby sanctioned shall not be

allowed to practice counseling in this state until the term nation of the
suspensi on period and subsequent tinmely review by the board.

17-27-30+% 310. Fees -- Disposition of funds.

(a) Al fees fromapplicants seeking |icensure under this chapter and
all license or renewal fees received shall be paid to the board.

(b) No part of any fee shall be returnable under any condition other
than failure of the board to hold exanmi nations at the tine originally
announced, whereupon the entire fee may be returned at the option of the
applicant.

(c) Al fees collected or gifts or grants shall be deposited in the
State Treasury to the credit of the board. Expenses shall be paid under
written direction of the chairman and secretary of the board in accordance
with usual state procedures.

17-27-308 311. Privileged conmuni cation

For the purposes of this chapter, the confidential relations and

communi cati ons between a |icensed counselor and client or |icensed associ ate

counselor and client or between a licensed narriage and fam |y therapi st and

client or between an licensed associate marriage and fanily therapist and
client are placed upon the same basis as those provided by statute between an
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attorney and client. Nothing in this chapter shall be construed to require
that any such privil eged conmunication be discl osed.

17-27-312. Application of |laws pertaining to |licensed professiona

counsel ors.

All laws of this state that pertain to |icensed professional counselors

shall likew se pertain to and include licensed narriage and famly

t herapi sts."

SECTION 5. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 6. |If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 7. Al laws and parts of laws in conflict with this act are
her eby repeal ed.

/ s/ Senator Brown, et al

APPROVED: 2- 24- 97
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