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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/14/97
81st General Assembly A Bill ACT 316 OF 1997
Regular Session, 1997 SENATE BILL 302

By: Senator Hopkins

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE RURAL
TELECOMMUNI CATI ONS COOPERATI VE ACT; AND FOR OTHER
PURPCSES. "

Subtitle
“AN ACT TO AMEND VARI OUS SECTI ONS OF THE
RURAL TELECOVMUNI CATI ONS COOPERATI VE
ACT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 23-17-202(10) and (11) are amended to read as

foll ows:

"(10) Tel ecomruni cati ons service neans apy—comunication-service

offering to the public for conpensation the transni ssion of voice, data, or

other electronic information at any frequency over any part of the

el ectromagneti c spectrum notwi thstandi ng any other use of the associated

facilities. Such term does not include radio and tel evision broadcast or

distribution services, or the provision or publishing of yell ow pages,

regardl ess of the entity providing such services, or services to the extent

that such services are used in connection with the operation of an electric

utility system owned by a governnent entity;

(11) Tel econmuni cati ons conpany mneans any natural person—firm-
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As Engrossed: H2/14/97 SB 302
. ’ ’ | . . £ acili
. I ¢ i shi ¢ | . . . it hi hi per son,

firm partnership, corporation, association, or other entity that offers

t el ecommuni cati ons services to the public for conpensation;"

SECTI ON 2. Arkansas 23-17-203 is repeal ed.

SECTI ON 3. Arkansas Code 23-17-205 is amended to read as foll ows:

"8 23-17-205. Powers of cooperative.

Any cooperative created under the provisions of this subchapter shal
have power to:

(1) Sue and be sued in its corporate nane;

(2) Have perpetual existence unless limted for a shorter termin its
articles of incorporation

(3) Adopt and use a corporate seal and to alter it;

(4) Furnish, inprove, and expand tel econmuni cati ons service to its
menbers, to federal and state agencies, and to other persons—Provided—that

(5) Construct, purchase, |ease as |essee, or otherwi se acquire, and to
i mprove, expand, install, equip, maintain, and operate, and to sell, assign,
convey, |lease as |essor, nortgage, pledge, or otherw se dispose of or encunber
tel ecommuni cations lines, facilities or systens, |ands, buildings, structures,
pl ant and equi pnent, exchanges, and any other real or personal property,
tangi bl e or intangible, which are necessary or appropriate to acconplish any

purpose of the cooperative authorized by this subchapter
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As Engrossed: H2/14/97 SB 302

(6) Connect and interconnect with-the approval of the comrission its

tel ecommuni cations lines, facilities, or systems with tel econmunications

lines, facilities, or systems owned and operated by other telecomunications

conmpani es or cooperatives; however—any such connection or interconnection

(7) Mke its facilities available to persons furnishing

tel econmuni cation services within or without this state;

(8) Purchase, |ease as |essee, or otherw se acquire, and to use and
exercise, and to sell, assign, convey, pledge, or otherw se dispose of, or
encunmber franchises, rights, privileges, |icenses, and easenents;

(9) Fix nenbership fees, issue nenbership certificates, and issue
nonvoti ng shares of stock;

(10) Borrow nopney and otherw se contract indebtedness, to issue and
guar antee notes, bonds, and other evidences of indebtedness, and secure the
same by nortgage, pledge, deed of trust, or security deed, or any other
encunmbrances upon any or all of its then-owned or after-acquired real or
personal property, assets, franchises, or revenues;

(11) Construct, nmaintain, and operate tel ecomruni cati ons equi pnent,
lines, facilities, and systens al ong, upon, under, and across publicly owned

| ands, easenents, right of ways, and public thoroughfares, including, wthout

limtation, all roads, highways, streets, alleys, bridges, and causeways,

subj ect, however, to the same requirenents and linmtations with respect to the
use or occupancy of such thoroughfares and | ands as are inposed by the | aws of
this state on tel econmuni cati ons conpani es;

(12) Exercise the power of eminent domain in the manner and to the same
extent as provided by the laws of this state for the exercise of such power by
t el econmuni cati ons conpani es;

(13) Adopt, and fromtine to tine, amend, or repeal byl aws;

(14) Make any and all contracts necessary, convenient, or appropriate
for the full exercise of the powers herein granted;

(15) Accept gifts or grants of nobney, services, or property, real or
per sonal

(16) Do or performany other acts and things which may be necessary,

conveni ent, or appropriate to acconplish any purpose of the cooperative
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As Engrossed: H2/14/97 SB 302

aut horized by this subchapter.™
SECTI ON 4. Arkansas Code 23-17-210(c) is anended to read as foll ows:
"(c) The incorporators shall file for record a copy of the origina
articles of incorporation bearing the filing of the Secretary of State in-the
SECTI ON 5. Arkansas Code 23-17-211(b) is anended to read as foll ows:
"(b) Every amendnment shall be made and effected in the manner
fol | owi ng:
(1) The board of directors of the cooperative shall adopt a
resolution setting forth the anendnent proposed, declaring its advisability,

and calling a neeting of the menmbers entitled to vote for the consideration
thereof at such neeting, of which notice shall be given in the manner provided
in 8 23-17-217;

— {2y A vote of the menbers of record entitled to vote shall be
taken for and against the proposed apmendment

— (3 (2) If it appears that pottess than a mgjority of the

menbers entitled to vote voting have voted at an annual neeting in favor of

the amendnment, the cooperative shall nake under its corporate seal and the

hand of its president or vice president and secretary or assistant secretary a

verified certificate setting forth the amendment in full; and
— (4 (3) Duplicate originals of the certificate, so verified,
shall be filed in the office of the Secretary of State, and one (1) of the

duplicate originals bearing the filing by the Secretary of State shall be
recorded in the office of the county clerk in the same manner as required in 8
23-17-210 in regard to certified copies of original articles of incorporation

— (5% (4) Upon the filing of the certificate with the Secretary of
State, the charter of the cooperative shall be deemed to be anmended

accordingly."

SECTI ON 6. Arkansas Code 23-17-214(c) is repeal ed.
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As Engrossed: H2/14/97 SB 302

SECTION 7. Arkansas Code 23-17-217(a), (b) and (c) are amended to read
as follows:

"(a) Meetings of nenbers nay be held at such place as nmay be provided
inthe bylaws designated by the board. In the absence of any such provision
all meetings shall be held in the principal office of the cooperative in this
state.

(b) Annual neetings of the nenbers shall be held at such tinme as may be
provided in-the bylaws designated by the board. Failure to hold the annua

meeting at the designated tine shall not work forfeiture or dissolution of the
cooperative

(c) Special neetings of the nmenbers may be called by the president, or
by the board of directors, and shall be called by the president upon petition

signed by not |ess than ene-tenth—{3,10) ten percent (10% of all the

menbers. "

SECTI ON 8. Arkansas code 23-17-224(a)(1l) is anmended to read as follows:
"(a)(1l) Any two (2) or nobre cooperatives may enter into an agreenent
subject to the approval by the Arkansas Public Service Commssion required

authorities, if any, for the consolidation of the cooperatives."

SECTI ON 9. Arkansas Code 23-17-225(a) is anended to read as foll ows:
"(a) Any cooperative nmay—subject to the approval of the Arkansas
Public Service Commission~ dissolve by a sejority two-thirds (2/3) vote of the

menbers present at any regular neeting or at any special neeting of its

menbers called for that purpose.”

SECTI ON 10. Arkansas Code 23-17-227 is repeal ed.
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As Engrossed: H2/14/97 SB 302

SECTI ON 11. Arkansas Code 23-17-231 is anmended to read as follows:

"8 23-17-231. Mortgage, pledge, or other disposition of property.

(a) The board of directors of a cooperative shall have full power and
authority, w thout authorization by the nmenbers thereof —but—subject to the
approvalof the Arkansas Public Service Commission, to authorize the execution

and delivery of |eases, nortgages or deeds of trust of, or by pledge or
encumbering of, any or all of the property, assets, rights, privileges,
licenses, franchises, and permits of the cooperative whether already acquired
or to be acquired, and wherever situated, as well as the revenues thereof, al
upon such terns and conditions as the board of directors shall determ ne, to
secure any indebtedness of the cooperative to the United States of Anerica or
any agency or instrunentality thereof.

(b) A cooperative nmay not otherwise sell, mortgage—lease~ or otherw se
di spose of or—encumber all or a substantial portion of its property unless the
sal e, mortgage—lease~ or other disposition er—encunbrance is authorized and
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As Engrossed: H2/14/97 SB 302

approved by the commssionand by the affirmative vote of not |ess than two-

thirds (2/3) of all the menmbers of the cooperative."

SECTI ON 12. Arkansas Code 23-17-232 is repeal ed.

SECTI ON 13. Arkansas Code 23-17-234 is repeal ed.
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As Engrossed: H2/14/97 SB 302

SECTI ON 14. Arkansas Code 23-17-237 is anended to read as foll ows:
"6 23-17-237. Limitation of actions.

No suit shall be brought against any tel ecommunications conpany or

cooperative by the reason of the installation or naintenance of

t el econmuni cations |ines, poles, equiprment, or fixtures on any real property,
or within any right-of-way of any public way, unless it is commenced within

two (2) years after the cause of action has accrued.”

SECTI ON 15. Rural telecomunication cooperatives established under

Arkansas Code 23-17-201, et seq. nmay opt out of coverage under Arkansas Code

14-271-101, et seq. by providing witten notice to the conm ssion by first

class mail.

SECTION 16. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 17. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 18. All laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 19. EMERGENCY. It is hereby found and deternined by the

Ceneral Assenbly that nmany provisions of the Rural Tel ephone Cooperative Act
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As Engrossed: H2/14/97 SB 302

are archai c and obsol ete; that the Rural Tel ephone Cooperative Act shoul d be

nmodi fied to mesh with the Federal Tel econmuni cations Act of 1996; that sone

provi sions of the present Rural Tel ephone Cooperative Act are an inpedinment to

provi ding the best service to the custoners; that financing of the rura

t el ecomruni cati ons coops is especially hanpered by sonme of the obsolete

provisions; that this act will update the Rural Tel ephone Cooperative Act and

provi de needed flexibility to the cooperatives. Therefore an enmergency is

hereby declared to exist and this act being i medi ately necessary for the

preservation of the public peace, health and safety shall beconme effective

thirty (30) days after the date of its approval by the Governor. If the bil
is neither approved nor vetoed by the Governor, it shall becone effective
thirty (30) days after the expiration of the period of tinme during which the

Governor may veto the bill. |If the bill is vetoed by the Governor and the

veto is overridden, it shall becone effective thirty (30) days after the date

the | ast house overrides the veto.

/ s/ Senat or Hopki ns

APPROVED: 2- 28- 97
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