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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 369 OF 1997
Regular Session, 1997 SENATE BILL 222

By: Senator Mahony

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 6-41-216 TO
AUTHORI ZE SUBPOENA POAER FOR HEARI NG OFFI CERS | N HEARI NGS
CONDUCTED PURSUANT TO THE FEDERAL | NDI VI DUALS W TH
DI SABI LI TI ES EDUCATI ON ACT; AND FOR OTHER PURPCSES. "

Subtitle
“TO AUTHORI ZE SUBPCENA POWER FOR HEARI NG
OFFI CERS | N HEARI NGS CONDUCTED PURSUANT
TO THE FEDERAL | NDI VI DUALS W TH
DI SABI LI TI ES EDUCATI ON ACT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code Annotated 8 6-41-216 is anended to read as
fol | ows:

"6-41-216. Tests and evaluations - Change of child' s status - Hearings.

(a) All decisions pertaining to change in the educational status of a
child shall foll ow due process procedures established by the State Board of

Educati on.
(b) Due process shall include:
(1) Providing for prior notification to parents of testing and
provi si on of special education services;

(2) The right to request educational evaluation and speci al
education services; and
(3) The right to hearing and appeal of educational deci sions.
(c)(1) The State Board of Education shall prescribe rules and
regul ati ons governi ng hearings and appeal s.

(2) Hearings shall be conducted by individuals hereinafter
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SB 222
referred to as hearing officers.
(3)(A) The board shall establish standards and qualifications for
i ndi viduals to serve as hearing officers.

(B) Neither an enpl oyee of the Departnent of Education nor
an enpl oyee of the local school district involved in a particular hearing nmay
serve as a hearing officer.

(C) Professional service contracts with individuals nade
for the purpose of conpensating them for services rendered in connection with
heari ngs shall not constitute enploynent.

(d) An individual serving as a qualified hearing officer at an assigned
hearing shall be immune fromcivil suit brought by either party for the
consequences of actions required of a hearing officer

(e)(1) An individual serving as a qualified hearing officer under this

section shall have the power to issue subpoenas and to bring before himas a

Wi tness any person in this state.

(2) The hearing officer shall issue a subpoena upon the request

of any party to a pendi ng proceedi ng.

(3) The writ shall be directed to the sheriff of the county where

the witness resides or may be found.

(4) The writ may require the witness to bring with hi many book

writing, or other thing under his control which he is bound by |aw to produce

in evidence.

(5) Service of the wit shall be in the manner as provided by | aw

for the service of subpoenas in civil cases.

(f)(1) A witness who has been served by subpoena in the nanner provided

by | aw and who shall have been paid or tendered the legal fees for travel and

attendance as provided by | aw shall be obligated to attend for exami nation of

the trial of the cause pendi ng before the board.

(2) In the event a witness shall have been served wi th subpoenas

as herein provided and fails to attend the hearing in obedience to the

subpoena, the hearing officer may apply to the circuit court of the county

wherein the hearing officer is having the hearing for an order causing the

arrest of the witness and directing that the witness be brought before the

court.

(3) The court shall have the power to punish the di sobedi ent

witness for contenpt as provided by law in the trial of civil cases.
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(4) The disobedient witness shall be liable in damages for
nonattendance to the trial or hearing as provided by | aw
——{e)(g) Any aggrieved party shall have thirty (30) days after the
hearing officer's decision to file an appeal pursuant to the federa
Individuals with Disabilities Education Act."

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code
Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this
act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 06- 97
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