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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/21/97
81st General Assembly A Bill ACT 401 OF 1997
Regular Session, 1997 HOUSE BILL 1563

By: Representatives Sheppard, Wallis, Lancaster, Johnson, and Horn

By: Senator Mahony

For An Act To Be Entitled
"AN ACT TO ENCOURAGE LONG- TERM ENVI RONMENTAL PROJECTS; AND
FOR OTHER PURPOSES. "

Subtitle
"AN ACT TO ENCOURAGE LONG TERM
ENVI RONMENTAL PRQJECTS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Legislative Findings and Intent.

The General Assenbly hereby finds that nmany areas of the state woul d

benefit fromlong-term environnental remediation projects that significantly

i mprove the effects caused by industrial or extractive activities. However,

commitments by private enterprise to renedy such danages are di scouraged by

the prospect of civil liability based upon rigid application of state water

quality standards to the enterprises activities. The purpose of this act is

to preserve the states approach to establishing water quality standards,

whil e al so encouragi ng private enterprises to nake significant inprovenents to

cl osed or abandoned sites that are of such nmagnitude that nmore than three (3)

years will be required to conplete the project.

SECTION 2. Definitions and Applicability.

For the purposes of this act:

(1) "Long-term | nprovenent Project" or "Project" means any renediation

or reclamation project at closed or abandoned:

(A) Mneral Extraction Sites;

(B) Solid Waste Managenment Units as defined pursuant to the

Arkansas Hazardous \WAste Managenent Act;
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As Engrossed: S2/21/97 HB 1563
(G Gl and Gas Extraction Sites;
(D) Brownfield Sites as defined in Act 125 of 1995 or as may be

anended; and
(E) Hazardous Substance Sites listed on the National Priority

List (42 U S.C. Section 9605), or State Priority List (Arkansas Code 8-7-

509(e), or as may be anended.

(2) "Water Quality Standard" neans standards devel oped through

adm ni strative rul emaki ng by the Comni ssi on;

(3) "Commission" nmeans the Arkansas Pollution Control and Ecol ogy

Commi ssi on; and

(4) "Departnment" means the Arkansas Department of Pollution Control and
Ecol ogy.

SECTI ON 3. Procedures for approval of environmental projects, contents
of applications, and public notice.

(a) A petitioner seeking approval of a change in water quality

standards to accommpdate a |l ong-term environnmental inprovenment project shal

file with the Departnment a Notice of Intent, which includes as a m ni mum

(1) A description of the water body or stream segnment affected by

the project;

(2) The existing anbient water quality for the use of criteria at
(3) The affected water quality standard,
(4) The nodifications sought;
(5) The proposed renedi ation activities;
(6) A proposed Renedi ati on Plan, which shall contain:
(A) A description of the existing conditions, including
i dentification of the conditions limting the attainment of the water quality
st andar ds;
(B) A description of the proposed water quality standard
nmodi fi cation, both during and post project;

(C) A description of the proposed renedi ati on plan; and

(D) The anticipated collateral effects, if any, of the

Renedi ati on Pl an; and

(7) A schedule for inplenenting the Renmedi ati on Plan that ensures

that the post project water quality standards are net as soon as reasonably
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As Engrossed: S2/21/97 HB 1563
practicabl e.

(b) The departnent shall cause notice of the proposed project and

associ ated water quality standard changes described in subsection (a) to be

publ i shed for public notice and comment in the same manner as provided for

permt applications in Arkansas Code 8-4-203(b), and shall advise the public

that the details of the proposed project are available for public review

(c) After considering comments fromthe public, the departnent shal

notify the petitioner as to whether the proposed project is approved or

deni ed. The departnent nay deny approval of a project if it reasonably

concludes that the plan is not conplete, the plan is not technically sound,

the schedule is unrealistic, the plan will not have an overall beneficial

effect for the environnent, or other appropriate reasons. Any departnment

deternmination on the approval or denial of a project is subject to the appea

procedures applicable to permtting decisions set out in Arkansas Code 8-4-

205.

(d) Upon approval of the project for further devel opnent, the

petitioner shall prepare docunentation required for third-party rul emaki ng by

Arkansas Code 8-4-202 and established in adninistrative procedures.

SECTION 4. Mbdification of Water Quality Standards.

(a) The conmi ssion may approve a nodification where the water quality

standard i s not being naintained due to conditions which may, in part or in

whol e, be corrected through the inplenentation of |ong-term neasures. The

commi ssi on shall establish such subcategory of use and nodify such general and

specific standards as it deens appropriate to reflect such nodification while

ensuring that the fishable/swinmble use is maintained. 1In all water quality

st andard changes associated with long-term environnmental projects, the

renmedi al action plan described in subsection (a) of Section 3 of this act

shall be incorporated by reference in the statenent of basis and purpose of

the rule and shall be considered an essential condition of the nodified water

quality standard.

(b) Once the commi ssion approves a water quality standard nodification,

the departnent shall ensure that conditions and limtations designed to

achi eve conpliance with the plan are established in applicable discharge

permts, consent administrative orders, or such other enforcenent nmeasures

deened appropriate by the department. The departnment may all ow nodifications
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by the petitioner to the renmedi ation plan and schedule as is deened

appropriate, provided that any such nodifications to the original renedial

action plan shall not render the project significantly | ess protective of the

applicabl e use subcategory. Should the departnment find that the petitioner is

not acting in good faith to conplete the project in accordance with the

approved plan, applicable and appropriate enforcenent authority may be

exerci sed subject to appeal to the comni ssion.

(c) The departnent or the petitioner shall report annually to the

comi ssi on on the progress of the project.

SECTION 5. Project Conpletion.

At the end of the project the post project water quality standards shal

be in full force and effect.

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Sheppard et a

APPROVED: 3-07-97
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