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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

815t General Assembly A Bill ACT 494 OF 1997
Regular Session, 1997 HOUSE BILL 1348

By: Representative Goodwin

By: Senator Edwards

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF ARKANSAS CODE TI TLE
17, CHAPTER 51, CONCERNI NG WATER WORKS OPERATORS; AND FOR
OTHER PURPOSES. "

Subtitle
" AN ACT CONCERNI NG WATER WORKS
OPERATORS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 17-51-101 is amended to read as foll ows:
"17-51-101. Definitions. As used in this chapter, unless the context

ot herwi se requires:
(1) Water system operator neans any person who, during the performance

of his regular duties at a community public water system a non-transient non-

comunity public water system or a any other nonconmunity public water system

which utilizes a surface water or surface water-influenced source, exercises
i ndi vi dual judgnent by which, either directly or indirectly, the safety,
quality, and quantity of water delivered fromthe water system m ght be
af f ect ed;

(2) Board nmeans the State Board of Health;

(3) Committee neans the Drinking Water Advisory and Operator Licensing
Commi tt ee;

(4) Public water system neans all sources and their surroundings from
whi ch water is derived for drinking or domestic purposes by the public, and
all structures, conduits, and appurtenances in connection therewith by which

wat er for such use is obtained, treated, conditioned, stored, and delivered to
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CONSUNET S;

(5) Comunity public water system means any public water system which
serves at least fifteen (15) connections or twenty-five (25) persons who are
year-round residents;

(6) Nonconmmuni ty public water system neans a public water systemthat

serves fifteen (15) service connections or twenty-five (25) persons, at |east

sixty (60) days per year, that is not a comunity public water system

(7 Late renewal means an application for renewal when the application
for renewal or the associated fee is received nmore than thirty (30) days
foll owi ng the beginning of a renewal period;

(8) Department neans the Departnment of Health; and

(9) Treatnent neans the application of physical processes, or the
addi ti on of chemicals, or both, to water which a public water system provides
to the public for the purpose of inproving the quality of the water, except

that the addition of gaseous chlorine, sodium hypochlorite, or calcium

hypochlorite alone shall not be defined as treatnent; -~

(10) Non-transient non-comunity public water system neans a public

water systemthat is not a conmunity water systemand that regularly serves at

| east twenty-five (25) of the sane persons over six (6) nonths per year; and

(11) Drinking Water Operator Certification Program neans those

activities conducted by the Departnment of Health and the Drinking Water

Advi sory and Operator Licensing Conmittee related to the training,

exani nation, and licensing and certification of public water system

operators.”

SECTI ON 2. Arkansas Code 17-51-104(a) is anended to read as foll ows:
"(a) There is created the Drinking Water Advisory and Operator
Li censing Committee to consist of seven (7) nenbers to be appointed by the
boar d.
(1) One (1) shall be a nenber of the staff of the Division of
Engi neering of the Departnent of Health who shall be a registered engi neer and
who shall act as executive secretary for the board for water system operator
licensing activities, and also act as executive secretary for the conmittee;
(2) One (1) shall be an engineer on the teaching staff of any
stat e-supported institution of higher education who shall be either a sanitary

engi neer, civil engineer, environmental engineer, or chem cal engineer with
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expertise in the drinking water field;

(3) Four (4) nmenmbers shall be active water system operators who
shall hold Cass—A the hi ghest grade |icenses;

(4) One (1) nenber shall be a consulting engineer specializing in

drinki ng water systens design."

SECTI ON 3. Arkansas Code 17-51-106(c) concerning disposition of fees
under the water works operator law is anmended to read as follows.

"(c)
| L Ly ¢ - . f thi | .

(1) Al fees collected under this chapter are decl ared speci al

revenues and shall be deposited in the State Treasury to the credit of the

Public Health Fund, and such nonies shall be expended only for the

adm ni stration of this chapter.

(2) Subject to such rules and regul ati ons as nmay be inpl enented

by the Chief Fiscal Oficer of the State, the disbursing officer for the

Departnent of Health is authorized to transfer all unexpended funds rel ative

the Drinking Water Operator Certification Programthat pertain to fees

collected, as certified by the Chief Fiscal Oficer of the State, to be

carried forward and nade avail abl e for expenditures for the sane purpose in

any following fiscal year."

SECTI ON 4. Arkansas Code 17-51-201 is amended to read as foll ows:

"17-51-201. License required.

(a) In order to safeguard the public health, all operators of community
and certain noncommunity public water systens, fromwhich water is sold,
distributed, or otherw se offered for human consunption, whether such water
systens are publicly or privately owned and operated, shall be licensed and
certified as conpetent by the departnment under the provisions of this chapter
and under such rules and regul ations as the board may adopt under the
provi sions of this chapter.

(b) It shall be unlawful for any person, municipality, politica
subdi vi si on, corporation, partnership, sole proprietorship, or any authority
that furnishes water for donestic consunption to operate any type of conmmunity

public water system non-transient non-comunity public water system or any

ot her noncommunity public water systemutilizing a surface water or surface
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wat er -i nfl uenced source, unless the operator in charge is duly |icensed and
certified conpetent by the Departnent of Health.

(c) It shall be unlawful for any person to performthe duties of an
operator w thout being duly licensed or to falsely represent hinself as a
I i censed operator.

(d) It shall also be unlawful for any public or private official, not
duly licensed, to attenpt to influence the judgnent of a licensed operator in
matters where the public health nay be involved unless this official is an

authori zed representative of the Department of Health."

SECTI ON 5. Arkansas Code 17-51-203 is amended to read as foll ows:
"17-51-203. Issuance - Tenporary permts.
(a) The departnent shall |icense and certify all applicants for
I icenses under this chapter who satisfy the requirenents of the chapter
Li censes shall be granted according to classifications set forth by the board.
(b) In an energency, the departnent at its discretion may grant
tenporary permts for operation of a water system when- and only when- the
public health and safety are not jeopardized. The tenporary pernit shall be

valid for a period of not nore than one (1) cal endar year and may be renewed

only once, with the approval of the department."”

SECTI ON 6. Arkansas Code 17-51-205 is amended to read as foll ows:

"17-51-205. Suspension - Revocation - Reinstatenent.

(a) The departnent shall suspend the Iicense of an operator for cause.

(b) The suspension shall remain in effect until the case can be
reviewed by the comittee, where the licensee shall have the opportunity to
present his defense.

(c) After the conmittee has reported its findings to the board, the

board shall uphold the departnment s suspension of the license, reinstate the

li censee or revoke the |icense.

(d) A license so revoked may be reinstated only if all the conditions

t hat caused revocati on have been renobved.
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SECTI ON 7. Al'l provisions of this act of a general and per manent

nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 9. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 13- 97
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