© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o O M W N P O © ® N O 0 M W N PP O © ® N O O M W N B O

Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 537 OF 1997
Regular Session, 1997 HOUSE BILL 1427

By: Representative Beatty

By: Senator Webb

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE 23-39-306 TO DELETE THE
EXEMPTI ON FROM THE REG STRATI ON, BOND, AND NET WORTH
REQUI REMENTS UNDER THE MORTGAGE LOAN COVPANY AND LOAN
BROKER ACT FOR MORTGAGE COMPANI ES SUBJECT TO LI CENSI NG,
SUPERVI SI ON, OR AUDI TI NG BY THE UNI TED STATED DEPARTMENT
OF VETERANS AFFAI RS; AND FOR OTHER PURPOSES. "

Subtitle
" DELETES EXEMPTI ON FROM THE
REG STRATI ON, BOND, AND NET WORTH
REQUI REMENTS UNDER THE MORTGAGE LOAN
COVPANY AND LOAN BROKER ACT FOR MORTGAGE
COVPANI ES REGULATED BY U. S DEPT. OF
VETERANS AFFAI RS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 23-306(a) is amended to read as foll ows:
"(a) The followi ng shall be exenpt fromregistration, bond, and net
worth under this chapter:

(1) Any Arkansas or federally chartered bank, savings bank, trust
conmpany, savings and | oan association, credit union, industrial |oan conpany,
i nsurance conpany, small business investnent corporation |icensed pursuant to
the Small Business |nvestnent Act of 1958, as anmended, or real estate
i nvestment trust as defined in 26 U S.C. 8 856, or any direct, wholly owned
subsidiary of one of these organizations;

(2) An attorney at |law rendering services in the performance of

his duties as an attorney at |aw,
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(3)(A) An Arkansas licensed real estate broker rendering services
in the perfornmance of his duties as a real estate broker who obtains financing
for a real estate transaction if:

(i) The real estate broker does not act as a | oan
broker in nmore than five (5) transactions during any twelve-nmonth peri od;

(ii) He does not receive a fee for his activities as
a loan broker until after financing is actually obtained; and

(iii) He files with the comm ssioner, within thirty
(30) days of each transaction, a disclosure statenment describing the
transaction, which statement shall contain any information which the
comi ssioner by rule or order may require.

(B) An Arkansas licensed real estate broker rendering
services in the perfornmance of his duties as a real estate broker who acts as
a |l oan broker and who receives a fee for obtaining financing in six (6) or
nmore real estate transactions in any twelve-nonth period nust register under
this chapter but is exenmpt fromthe net worth requirenments herein;

(4) Any nortgage |oan conmpany which is subject to |icensing,
supervision, or auditing by the Federal National Mortgage Association, the
United States Department of Veterans Affairs.—or the Governnent Nationa
Mort gage Associ ation, or the United States Departnment of Housing and Urban
Devel oprrent as an approved seller or servicer. However, the nortgage | oan
conpany shall subnmit an annual audited financial statement of its books and
records acconpani ed by an opinion acceptable to the comm ssioner. The audit
shall be filed with the conm ssioner within ninety (90) days of the close of

its fiscal year. Any nortgage |oan conpany licensed with the United States

Depart nent of Veterans Affairs on or before July 1, 1997, shall be exenpt from

the registration, bond, and net worth requirenents of this chapter so | ong as

that nortgage | oan conpany renmains so licensed and is otherwise in conpliance

with the provisions of this chapter ;

(5) Any person doing any act under order of any court;

(6) Any one (1) natural person, or husband or wi fe, who provides
funds for investnent in |oans secured by a lien on real property, on his own
account, who does not charge a fee or cause a fee to be paid for any service
other than the normal and schedul ed rates for escrow, title insurance, and
recordi ng services and who does not collect funds to be used for the paynent

of any taxes or insurance prem uns on the property securing the |oans;
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(7) Any person doing business under the laws of this state or the
United States relating to any broker-deal er, agent, or investnent adviser duly
registered with the State Securities Departnent;

(8) The United States, the State of Arkansas or any other state,
any Arkansas city, county, or other political subdivision, and any agency,
division, or corporate instrumentality of any of the foregoing;

(9) Any person, or wholly owned subsidiary thereof, who nakes
sal es of real property which that person owns and who makes purchase noney
|l oans to the purchasers of the real property, which | oans are secured by a
lien or nortgage on that real property, provided that no funds for the paynent
of insurance and taxes on the real property are held by the maker of the liens
or nortgages and that the naker of the |liens or nortgages does not sell the
liens or nortgages in the secondary narket other than to affiliated or
subsi di ary persons;

(10) Any agricultural |oan organization which is subject to
i censing, supervision, or auditing by the United States Agricultura
Stabilization and Conservation Service, Commobdity Credit Corporation, Farmers
Home Admini stration, Farm Credit Administration, or the United States
Depart ment of Agriculture;

(11) Any loan broker who does not receive a fee or other
consideration other than fromthe I ender after financing is actually obtained,
if the lender is registered or exenpted fromregistration pursuant to the

provi sions of this subchapter.”

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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APPROVED: 3- 17-97

HB 1427
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